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Chapter  II — Federal  Reserve  System 

Subchoptcr  A — Board  of  Governors  of  tho 
Federal  Reserve  System 

Part  220 — Credit  by  Brokers,  Dealers 

AND  Members  of  National  Securities 

Exchanges 

LOAN  VALUES  FOR  AND  SHORT  SALES  IN 
ACCOUNTS 

This  amendment  is  issued  pursuant 
to  the  Securities  Exchange  Act  of 
1934,  particularly  section  7  thereof.  Its 
purpose  is  to  change  loan  values  and 
margin  requirements  in  order  to  carry 
out  the  purposes  of  the  act  in  the  liglTt  of 
present  economic  conditions. 

1.  Effective  February  1,  1947,  §  220.8 
(11  P.  R.  790)  of  this  part  (the  Supple¬ 
ment)  is  hereby  amended  to  read  as 
follows : 

§  220.8  Supplement — (a)  Maximum 
loan  value  for  general  accounts.  The 
maximum  loan  value  of  a  registered  se¬ 
curity  (other  than  an  exempted  secu¬ 
rity)  in  a  general  account,  subject  to 
§  220.3,  shall  be  25  percent  of  its  cur¬ 
rent  market  value. 

(b»  Maximum  loan  value  for  special¬ 
ists’  accounts.  The  maximum  loan  value 
•of  a  registered  security  (other  than  an 
exempted  security)  in  a  specialists’  ac¬ 
count.  subject  to  §220.4  (g).  shall  be  50 
percent  of  its  current  market  value. 

'c»  Margin  required  for  short  sales 
in  general  accounts.  The  amount  to  be 
included  in  the  adjusted  debit  balance 
of  a  general  account,  pursuant  to  S  220.3 
(d)  (3>,  as  margin  required  for  short 
sales  of  securities  (other  than  exempted 
securities)  .shall  be  75  percent  of  the  cur¬ 
rent  market  value  of  each  such  .security. 

<d)  Margin  required  for  short  sales  in 
specialists’  accounts.  The  amount  to  be 
included  in  the  adju.sted  debit  balance  of 
a  specialist’s  account,  subject  to  §  220.4 
(g».  as  margin  required  for  short  sales  of 
securities  (other  than  exempted  securi- 
tic.«)  shall  be  50  per  cent  of  the  current 
ifiarket  value  of  each  such  security. 

The  notice  and  public  procedure  de¬ 
scribed  in  sections  4  (a)  and  4  (b)  of  the 
Administrative  Procedure  Act,  and  the 
thirty  day  prior  publication  described  in 
section  4  (c)  of  such  act,  are  imprac¬ 
ticable,  unnecessary  and  contrary  to  the 


public  interest  in  cdnnection  with  this 
amendment  for  the  reasons  and  good 
cause  found  as  stated  in  §  262.2  (e)  (11 
F.  R.  177  A-513)  of  this  chapter  of  the 
Board’s  Rules  of  Procedure  (Part  262) . 

(Sec.  3  (a)  and  (b),  sec.  7  (a),  (b),  (c) 
and  (d),  sec.  8  (a),  sec.  17  (b)  and  sec. 
23  (a).  48  Stat.  881.  886,  888,  897,  and  901, 
sec.  8,  49  Stat.  1379;  15  U.  S.  C.  78c-(a) 
and  (b),  78g-(a>,  (b),  (c)  and  (d),  78h- 
(a),  78q-(b),  78W-(a) ) 

[SEAL]  Board  of  Governors  of  the 
Federal  Reserve  System, 

S.  R.  Carpenter. 

Secretary. 

|F.  R.  Doc.  47  831;  Piled,  Jan.  28.  1947; 
8:49  a.  m.] 


Part  221 — Lo.ans  by  Banks  for  the  Pur¬ 
pose  of  Purchasing  or  Carrying  Regis¬ 
tered  Stocks 

LOAN  VALUE  OF  STOCK 

This  amendment  is  issued  nursuant  to 
the  Securities  Exchange  Act  of  1934.  par¬ 
ticularly  section  7  thereof.  Its  purpose 
is  to  change  loan  values  in  order  to  carry 
out  the  purposes  of  the  act  in  the  light  of 
present  economic  conditions. 

1.  Effective  February  1,  1947,  §  221.4 
(the  Supplement)  is  hereby  amended  to 
read  as  follows: 

§  221.4  Supplement — (a)  Loan  value 
of  stock.  For  the  purpose  of  §  221.1,  the 
maximum  loan  value  of  anv  stock, 
whether  or  not  registered  on  a  national 
securities  exchange,  shall  be  25  per  cent 
of  its  current  market  value,  as  deter¬ 
mined  by  any  reasonable  method. 

(b)  Loans  to  specialists.  Notwith¬ 
standing  the  foregoing,  a  stock,  if  regis¬ 
tered  on  a  national  securities  exchange, 
shall  have  a  maximum  loan  value  of  50 
per  cent  of  its  current  market  value,  as 
determined  by  any  reasonable  method,  in 
the  case  of  a  loan  to  a  member  of  a  na¬ 
tional  securities  exchange  who  is  regis¬ 
tered  and  acts  as  a  specialist  in  securities 
on  the  exchange  for  the  purpose  of  fi¬ 
nancing  such  member’s  transactions  as 
a  specialist  in  securities. 

The  notice  and  public  procedure  de¬ 
scribed  in  sections  4  (a)  and  4  (b)  of  the 
Administrative  Procedure  Act,  and  the 
thirty  day  prior  publication  described  in 
(Continued  on  p.  569) 
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Part  500 — Conservation  of  rail 

equipment _  641 
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section  4  (c)  of  such  act,  are  impracti¬ 
cable,  unnecessary  and  contrary  to  the 
public  interest  in  connection  with  this 
amendment  for  the  reasons  and  good 
cause  found  as  stated  in  S  262.2  (e)  (11 
F.  R.  177A-513)  of  this  chapter  of  the 
Board’s  Rules  of  Procedure  (Part  262). 

(Secs.  3  (a)  and  (b),  7,  17  (b),  48  Stat. 
882,  886,  897,  sec.  23  (a)  as  amended  by 
sec.  8.  49  Stat.  1379;  15  U.  S.  C.  78c.  78g. 
78q  (b).  78u  (a).  15  U.  S.  C.,  Sup.  78w 
(a) ) 

fsFALl  Board  OF  Governors  OF  THE 
Federal  Reserve  System, 

S.  R.  Carpenter, 

Secretary. 

(F.  R.  Doc.  47-832:  Filed,  Jan.  28,  1947; 
8:49  a.  m.| 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers’  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  (»— Form  Ownership 

Part  364 — Regulations 
FARM  ownership  LOAM  LIMITS 

For  the  purposes  of  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as 
amended,  average  values  of  efficient 
family-type  farm-management  units  and 
loan  limits  for  the  counties  identified 
below  are  determined  to  be  as  herein  set 
forth;  and  the  average  values  and  loan 
limits  listed  for  said  counties  in  §  364.11 
(b).  Part  364  of  Title  6  of  the  Code  of 
Federal  Regulations,  as  amended  Novem¬ 
ber  16,  1946  (11  F.  R.  13611),  are  revised 
as  follows: 

§  364.11  General  regulations.  •'*  • 
(b)  -  Average  values  of  farms  and  loan 
limits.  •  *  * 


State 

County 

Average 

value 

Jl 

(Seorttia . 

Irwin . 

$7.  .‘KKI 
ai),  (HN) 
12.  000 
OlX) 

13,  (NIU 
12.  .'iOO 

g.  tXX) 
».  .VX) 

14.  UH) 

$7.  .VNI 
I2,0(XI 
12,UIO 
.\(NI0 
12.tN)0 
12,000 
K,  IXJO 
8.  StXI 
12,  000 

Kausas . . . 

Kansas  . 

Minnesota . 

Miami . 

Crow  Wing... 
Iiakota . 

Minnesota . 

N'cbniska . 

New  York . 

Knox . 

7'onii>kins 

Forsyth . 

Ohio.. . . 

Warren . 

(Secs.  3  (a),  41  (i),  50  Stat.  522,  as 
amended  by  secs.  3,  5,  Pub.  Law  731,  79th 
Cong.;  7  U.  S.  C.  1003  (a),  1015  (i)) 

Issued  this  23d  day  of  January  1947. 

[seal]  Clinton  P.  Anderson, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  47-835;  riled,  Jan,  28.  1947; 
8:50  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 

Agreements  and  Orders) 

Part  927 — Milk  in  the  New  York  Met¬ 
ropolitan  Marketing  Area 

suspension  of  certain  provisions 

Pursuant  to  notice  published  in  the 
Federal  Register  (12  F.  R.  129)  and  ac¬ 
tual  notice  given  to  interested  parties 
prior  thereto,  a  public  rule  making  pro¬ 
ceeding  was  held  on  January  9  and  10. 
1947,  to  consider  the  suspension  of  such 
of  the  class  pricing  provisions  of  Orders 
Nos.  27,  61,  45.  4,  34,  and  47,  as  amended, 
regulating  the  handling  of  milk  in  the 
New  York  Metropolitan,  Philadelphia, 
Pennsylvania,  Wa.shington,  D.  C.. 
Greater  Boston,  Lowell-Lawrence,  and 
Pall  River,  Mas.sachusetts,  marketing 
areas,  respectively,  as  may  be  necessary 
to  reflect  current  economic  conditions 
affecting  the  market  supply  and  demand 
for  milk  and  its  products  in  the  aforesaid 
marketing  areas. 

Pursuant  to  the  applicable  provisioas 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  hereinafter  referred  to  as  the 
“act,”  and  of  the  order,  as  amended,  reg¬ 
ulating  the  handling  of  milk  in  the  New 
York  metropolitan  marketing  area,  here¬ 
inafter  referred  to  as  the  “order,”  and 
after  having  considered  all  relevant  mat¬ 
ters  presented  at  the  aforesaid  public 
rule  making  proceeding,  it  is  hereby 
found  and  determined  that: 

1.  The  entire  table  contained  in  §  927.5 
(a)  (1)  of  the  order,  with  the  exception 
of  the  words  “Dollars  per  cwt.”  and  the 
figure  or  price  “5.02,’’  does  not  tend  to 
effectuate  the  declared  policy  of  the  act 
with  respect  to  milk  received  from  pro¬ 
ducers  or  cooperative  associations  of  pro¬ 
ducers  during  the  month  of  February 
1947;  and 

2.  Any  delay  in  the  effective  date  of 
this  suspension  beyond  February  1,  1947, 
will  seriously  jeopardize  the  orderly  mar¬ 
keting  of  milk  produced  for  the  New  York 
metropolitan  milk  marketing  area,  and 
therefore  publication  of  this  suspension 
not  less  than  30  days  prior  to  its  effective 
date  (see  sec.  4  (c).  Administrative  Pro¬ 
cedure  Act,  Pub,  Law  404,  79th  Cong.,  60 
Stat.  237)  is  impracticable  and  contrary 
to  the  public  interest. 

It  is  therefore  ordered.  That  the  entire 
table  contained  in  §  927.5  (a)  (1)  of  the 
order,  with  the  exception  of  the  words 
"Dollars  per  cwt.”  and  the  figure  or  price 
“5.02,”  be  and  it  hereby  is  suspended  with 
respect  to  milk  received  from  producers 
or  cooperative  associations  of  producers 
during  the  month  of  February  1947. 

<48  Stat.  51.  670, 675;  49  Stat.  750;  50  Stat. 
246;  7  U.  S.  C.  601  et  seq.) 

Done  at  Washington,  D.  C,,  this  23d 
day  of  January  1947. 

[seal]  Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  47-834:  Filed,  Jan.  28,  1947; 

8:50  a.  m.) 
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BENEFITS 
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Introductory 

§  403.1  Chronological  description  of 
pertinent  statutes  and  regulations. 
This  section  describes,  chronologically, 
the  statutes  forming  the  basis  for  the 
old-age  and  survivors  insurance  system 
under  Title  II  of  the  Social  Security  Act, 
as  amended,  and  the  regulations  which 
have  been  issued  thereunder. 

(a)  Title  II  of  the  Social  Security  Act, 
and  amendments  effective  prior  to  Jan¬ 
uary  1,  1940,  and  regulations  of  the 
Social  Security  Administration  there¬ 
under — (1)  Statutes.  Title  n  of  the 
Social  Security  Act.  approved  August  14. 
1935,  (49  Stat.  622;  42  U.  S.  C.,  Sup.  IV 


(1934  Ed.),  401-410a  inclusive),  provided 
in  sections  202  to  210  for  old-age  beneht.s 
payable  in  lump  sums  beginning  Janu¬ 
ary  1, 1937,  and  for  old-age  benefits  pay¬ 
able  monthly,  beginning  January  1. 1942 

Section  15  of  the  Railroad  Retirement 
Act  of  1935,  approved  August  29,  1935 
(49  Stat.  974),  excludes  service  per¬ 
formed  in  the  employ  of  a  carrier,  as 
defined  in  such  act,  from  employment 
on  the  basis  of  which  benefits  were  pay¬ 
able  under  such  Title  II  of  the  Social 
Security  Act.  Similarly,  section  17  of 
the  Railroad  Retirement  Act  of  1937, 
approved  June  24.  1937  (50  Stat.  317; 
45  U.  S.  C.,  Sup.  rV  (1934  fid.).  228ci> 
excludes  service  performed  by  an  in¬ 
dividual  as  an  employee,  as  defined  in 
such  act,  from  employment  under  such 
Title  n.  The  coverage  provisions  of 
.section  1  of  the  Railroad  Retirement 
Acts  of  1935  and  1937,  which  affect  the 
exclusion  from  employment  under  such 
Title  II  of  the  Social  Security  Act.  were 
retroactively  amended  by  Joint  Resolu¬ 
tion  of  June  11,  1940  (54  Stat.  264),  and 
act  of  August  13,  1940  (54  Stat.  783) 
(which  relates  to  coal-mining  opera¬ 
tions).  Such  coverage  provisions  of  the 
Railroad  Retirement  Act  of  1937  were 
also  retroactively  amended  by  section 
13  of  the  act  of  April  8,  1942  (56  Stat. 
209). 

Section  902  (f)  of  the  Social  Security 
Act  Amendments  of  1939,  approved  Au¬ 
gust  10,  1939  (53  Stat.  1400),  provides, 
in  part,  that  no  payment  shall  be  made 
under  such  Title  II  with  respect  to  serv¬ 
ices  performed  prior  to  January  1,  1940, 
in  the  employ  of  foreign  governments 
and  certain  of  their  instrumentalities. 

Section  902  (g)  of  the  Social  Security 
Act  Amendments  of  1939  (53  Stat.  1400) 
provides  that  no  lump-sum  payment 
shall  be  made  under  the  provisions  of 
section  204  of  such  Title  II  after  Augu.st 
10,  1939,  except  to  the  estate  of  an  indi¬ 
vidual  who  dies  prior  to  January  1.  1940. 

Section  2  of  the  act  of  August  11,  1939 
(53  Stat.  1420),  provides,  in  part,  that 
no  payment  shall  be  made  under  such 
Title  II  with  respect  to  certain  services 
rendered  prior  to  January  1,  1940  in  sal¬ 
vaging  timber  or  clearing  debris  left  by 
a  hurricane. 

(2)  Regulations.  Regulations  relating 
to  the  benefits  provided  for  under  Title 
II  of  the  Social  Security  Act,  as  approved 
Augu.st  14.  1935,  and  as  amended  or  af¬ 
fected  by  the  statutes  set  forth  in  sub- 
paragraph  (1)  of  this  paragraph,  are  set 
forth  in  Regulations  No.  2  as  amended 
from  time  to  time  and  codified  in  Part 
402,  Title  20,  Code  of  Federal  Regula¬ 
tions,  and  supplements  thereto. 

(b)  Title  II  of  the  Social  Security  Act, 
as  amended  effective  January  1,  1940, 
and  regulations  of  the  Social  Security 
Administration  thereunder — (1)  Stat¬ 
utes.  The  Social  Security  Act  Amend¬ 
ments  of  1939  (53  Stat.  1360),  approved 
August  10,  1939,  amend  Title  II  of  the 
Social  Security  Act,  effective  January  1, 
1940,  by  making  new  provisions  for 
monthly  benefits  and  lump-sum  death 
payments  in  substitution  for  the  original 
provisions  of  sections  202  to  210,  inclu¬ 
sive.  of  such  title. 

Section  907  of  such  amendments,  as 
originally  enacted  added  a  provision  re¬ 
quiring  deductions  to  be  made  from  ben- 
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efits  and  lump  sums  under  Title  11  In 
case  of  nonpayment  of,  and  failure  to 
deduct,  certain  taxes  with  respect  to  an 
individual’s  employment  in  1939  and  sub¬ 
sequent  to  attainment  of  age  65.  This 
section  has  been  amended  by  section  1 
(b)  (3>  of  the  act  approved  March  24. 
1943  (57  Stat.  47),  more  fully  referred 
to  below. 

(Section  902  #f)  of  the  Social  Security 
Act  Amendments  of  1939  and  sectftn  2 
of  the  act  of  August  11,  1939  (53  Stat. 
1420)  (see  paragraph  (a)  (1)  of  this 
.section),  prohibit  any  payment  with  re¬ 
spect  to  services  desdribed  therein,  under 
the  substituted  provisions  of  Title  II  as 
well  as  under  the  provisions  in  effect 
prior  to  January  1,  1940.  For  exclusions 
from  employment  corresponding  to  the 
provisions  of  sections  15  and  17  of  the 
Railroad  Retirement  Acts  of  1935  and 
1937,  respectively,  see  5  403.816.) 

The  act  approved  March  24.  1943  (57 
Stat.  45),  as  amended  by  the  act  ap¬ 
proved  April  4,  1944  (58  Stat.  188),  pro¬ 
vides  for  certain  rights  and  benefits  to 
officers  and  members  of  crews  of  vessels 
as  employees  of  the  United  States  per¬ 
forming  wartime  service;  adds  to  such 
Title  II  of  the  Social  Security  Act,  as 
amended,  a  new  section,  209  (o),  relating 
to  the  coverage  of  such  wartime  service; 
and  amends  section  907  of  the  Social 
Security  Act  Amendments  of  1939  (53 
Stat.  1402)  by  requiring  deductions  to  be 
made  from  benefits  and  lump  sums  under 
Title  II  in  case  of  nonpayment  of.  and 
failure  to  deduct,  certain  taxes  with  re¬ 
spect  to  such  wartime  services. 

The  act  approved  December  29,  1945 
(59  Stat.  669)  adds  paragraph  (16),  ex- < 
cepting  from  employment  service  per¬ 
formed  in  the  employ  of  an  international 
organization,  to  section  209  (b) ;  and  also 
prohibits  any  payment  under  Title  II 
of  the  act  with  respect  to  any  such  serv¬ 
ice  rendered,  prior  to  January  1,  1946. 

(2)  Regulations.  The  regulations  in 
this  part,  as  from  time  to  time  amended, 
are  applicable  to  such  Title  II,  as 
amended  effective  January  1,  1940.  and 
a.s  subsequently  amended  or  affected  by 
the  statutes  referred  to  under  subpara¬ 
graph  (1)  of  this  paragraph.  (For  the 
extent  to  which  the  regulations  in  this 
part  supersede  Part  402  of  this  chapter 
(Regulations  No.  2) .  as  amended,  as  indi¬ 
cated  under  paragraph  (a)  (2)  of  this 
section,  see  S  403.102.) 

SuBP.»RT  A — Scope  of  Regulations 

§  403.101  Scope  of  the  regulations  in 
this  part.  The  regulations  in  this  part 
relate  to  old-age  and  survivors  insurance 
benefits  and  to  lump-sum  death  pay¬ 
ments  under  Title  II  of  the  act  (as  de¬ 
fined  in  section  801  (d) ). 

The  act  provides  the  following  types 
of  payments  for  the  wage  earner  and  for 
persons  having  a  designated  relation  to 
him:  primary  insurance  benefits  (to  the 
wage  earner),  wife’s  in.surance  benefits, 
child’s  insurance  benefits,  widow’s  insur¬ 
ance  benefits,  widow’s  current  insurance 
benefits,  parent’s  insurance  benefits,  and 
lump-sum  death  payments.  The  lump¬ 
sum  death  payments  to  which  these  regu¬ 
lations  relate  (hereinafter  referred  to  as 
lump  sums)  are  to  be  distinguished  from 
lump-sum  payments  to  estates  of  indi- 
t'iduals  who  died  prior  to  January  1, 1940 


(see  §  403.102).  The  subject  matter  of 
the  regulations  in  this  ];)art  is  divided  into 
eight  subparts  in  addition  to  this  subpart, 
as  follows: 

Subpart  B;  “Insured  status.”  which  is  a 
basic  condition  of  entitlement  to  each 
kind  of  benefit  enumerated  above  and 
to  lump  sums. 

Subpart  C:  Basic  computation  of  bene¬ 
fits  and  lump  sums:  “primary  insurance 
benefit”  and  “average  monthly  wage.” 

Subpart  D:  Conditions  of  entitlement 
to  the  .several  types  of  benefits  and  to 
lump  sums  and  the  method  of  computing 
the  amount  thereof. 

Subpart  E:  Reduction  and  increase  of 
insurance  benefits  in  cases  where  such 
benefits  would  otherwise  exceed  a  stated 
maximum  or  would  total  less  than  a 
stated  maximum  or  would  total  less  than 
a  stated  minimum  and  deductions  re¬ 
quired  from  benefits  and  from  lump  sums. 

Subpart  F:  Adjustment  of  overpay¬ 
ments  and  underpayments. 

Subpart  G:  Evidence,  procedure,  and 
payment  including  the  administrative 
procedures  for  the  determination  and 
certification  of  payment  of  benefits,  the 
maintenance  and  revision  of  wage  rec¬ 
ords.  the  hearing  and  review  of  matters 
affecting  payments  and  the  revision  of 
wage  records,  and  the  representation  of 
parties. 

Subpart  H:  Definitions; 

General  definitions  (§  403.801). 

Employment  (§§  403.802-403.826a>. 

Wages  (§§  403.827-403.828). 

Family  relationshipys  (§§  403.829-403.- 
834). 

Subpart  I:  Miscellaneous  provisions: 

Penalties. 

Disclosure  of  information,  penalty. 

Promulgation  of  regulations. 

§  403.102  Extent  to  which  Part  402  of 
this  chapter  (Regulations  No.  2>  remain 
operative.  The  provisions  of  Part  402  of 
this  chapter  (Regulations  No.  2)  appli¬ 
cable  to  lump-sum  payments  to  estates  of 
individuals  who  died  prior  to  January  1, 
1940,  continue  in  effect.  The  determina¬ 
tion  of  whether  services  performed  prior 
to  January  1.  1940,  constitute  employ¬ 
ment  within  the  meaning  of  the  regula¬ 
tions  in  this  part  is  made  in  accordance 
with  the  applicable  prpvisions  of  Part 
402  of  this  chapter  (Regulations  No.  2), 
except  as  provided  in  §  403.802,  and 
whether  remuneration  paid  after  Decem¬ 
ber  31.  1936,  and  prior  to  January  1, 
1940,  constitutes  wages  within  the  mean¬ 
ing  of  the  regulations  in  this  part  is 
determined  in  accordance  with  Part  402 
of  this  chapter  (Regulations  No.  2),  ex¬ 
cept  as  provided  in  §  403.827. 

Sections  402.201  to  402.203,  inclusive. 
(Chapter  II  of  Regulations  No.  2)  relat¬ 
ing  to  old-age  benefits  payable  monthly, 
are  superseded  by  the  regulations  In  thi.s 
part.  (By  virtue  of  the  Social  Security 
Act  Amendments  of  1939,  effective  Janu¬ 
ary  1,  1940,  Title  n  of  the  act  no  longer 
k  contains  the  provisions  referred  to  in 
§§  402.201  to  402.203,  inclusive. 

Subpart  B — Insured  Status 
SecnoN  209  (g)  of  the  Act 

The  term  "fully  insured  Individual”  means 
any  Individual  with  respect  to  whom  it  ap¬ 
pears  to  the  satisfaction  of  the  Board  that — 


(1)  He  had  not  less  than  one  quarter  of 
coverage  for  each  two  of  the  quarters  elaps¬ 
ing  after  1936,  or  after  the  quarter  in  which 
he  attained  the  age  of  twenty-one,  which¬ 
ever  quarter  is  later,  and  up  to  but  exclud¬ 
ing  the  quarter  in  which  he  attained  the 
age  of  sixty-five,  or  died,  whichever  first  oc¬ 
curred.  and  in  no  case  le.«s  than  six  quarters 
of  coverage;  or 

(2)  He  had  at  least  forty  quarters  of  cover¬ 
age. 

As  used  in  this  subsection,  and  in  subsec¬ 
tion  (h)  of  this  section,  the  term  "quarter” 
and  the  term  "calendar  quarter”  means  a 
period  of  three  calendar  months  ending  on 
March  31,  June  30,  September  30,  or  De¬ 
cember  31;  and  the  term  "quarter  of  cover¬ 
age"  means  a  calendar  quarter  in  which  the 
Individual  has  been  paid  not  less  than  $50 
in  wages.  When  the  number  of  quarters 
specified  in  paragraph  (1)  of  this  subsection 
is  an  odd  number,  for  purposes  of  such 
paragraph  such  number  shall  be  reduced  by 
one.  In  any  case  where  an  Individual  has 
been  paid  in  a  calendar  year  $3,000  or  more 
in  wages,  each  quarter  of  .such  year  following 
his  first  quarter  of  coverage  shall  be  deemed 
a  quarter  of  coverage,  excepting  any  quarter 
in  such  year  in  which  such  individual  dies 
or  becomes  entitled  to  a  primary  Insurance 
benefit  and  any  qvjarter  succeeding  such 
quarter  in  which  he  died  or  because  so  en¬ 
titled. 

§  403.201  Fully  insured  status — (a) 
Benefits  based  upon  fully  insured  status. 
All  old-age  and  survivors  insurance  ben¬ 
efits  and  lump  sums  are  conditioned 
upon  a  wage  earner’s  insured  status. 
This  status  is  determined  by  his  wage 
history.  Unless  a  wage  earner  is  a  fully 
insured  individual,  he  cannot  become 
entitled  to  primary  insurance  benefits, 
his  wife  cannot  become  entitled  to  wife’s 
insurance  benefits,  nor  can  his  child 
during  the  wage  earner’s  lifetime  be¬ 
come  entitled  to  child’s  insurance  bene¬ 
fits,  on  the  basis  of  his  wages.  Unless 
a  deceased  wage  earner  was  a  fully  in¬ 
sured  individual  at  death,  neither  his 
widow  nor  his  surviving  parent  can  be¬ 
come  entitled  to  widow’s  or  parent’s  in¬ 
surance  benefits,  and  unless  the  de¬ 
ceased  wage  earner  was  either  a  fully 
insured  individual  or  currently  insured 
individual  (see  §  403.202)  at  death,  nei¬ 
ther  his  widow  nor  surviving  child  can 
become  entitled  to  widow’s  current  in¬ 
surance  benefits  or  child’s  in.surance 
benefits,  nor  can  any  person  become  en¬ 
titled  to  a  lump  sum,  on  the  basis  of  his 
wages.  (See  Subpart  D  as  to  conditions 
of  entitlement.) 

(b)  Quarter  of  coverage.  An  indi¬ 
vidual  has  a  fully  insured  status  if  he 
has  acquired  the  requisite  number  of 
quarters  of  coverage.  An  individual  ac¬ 
quires  a  quarter  of  coverage  in  any  cal¬ 
endar  quarter  (as  defined  in  section  209 
(g)  of  the  act)  if; 

(1)  He  is  paid  not  le.ss  than  $50  in 
wages  in  such  calendar  quarter,  or 

(2)  He  is  paid  $3,000  in  wages  in  the 
calendar  year  in  which  such  calendar 
quarter  occurs,  and 

(1)  Such  calendar  quarter  occurs  after 
a  quarter  of  coverage  which  has  been 
acquired  in  such  year  under  subpara¬ 
graph  (1)  of  this  paragraph,  and 

(ii)  Such  calendar  quarter  occurs  prior 
to  the  quarter  in  which  the  individual 
dies  or  becomes  entitled  to  a  primary  In¬ 
surance  benefit. 

'The  instant  an  individual  has  been 
paid  v’ages  of  $50  in  a  calendar  quarter, 
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he  acquires  a  quarter  of  coverage.  The 
fact  that  an  Individual  was  under  the  age 
of  21  or  over  the  age  of  65  when  he  was 
paid  wages  or  when  he  rendered  services 
for  such  wages  does  not  affect  his  acquir¬ 
ing  a  quarter  of  coverage  by  reason  of 
the  payment  of  such  wages.  (See,  how¬ 
ever.  §§  403.802  and  403.827  as  to  remu¬ 
neration  for  services  performed  after  at¬ 
tainment  of  age  65  and  before  January 
1,  1039.) 

Example  1:  A  is  paid  $25  In  wages  on  June 
15,  for  services  performed  from  June  1  to 
June  15.  A  Is  paid  no  other  wages  In  June. 
He  Is  then  paid  J$25  In  wages  on  July  1  (In  the 
subsequent  calendar  quarter)  which  was  pay¬ 
able  on  that  date  for  the  pay  period  ending 
on  June  30. 

A  does  not  have  a  quarter  of  coverage  by 
virtue  of  the  payment  to  him  of  $50  In  wages 
for  services  performed  In  June,  since  $25  of 
that  amount  was  paid  to  him  In  July,  which 
is  the  first  month  In  the  subsequent  calendar 
quarter.  If  the  second  $25  had  been  paid  to 
him  on  June  30,  A  would  have  had  a  quarter 
of  coverage  under  paragraph  (b)  (1)  of  this 
section. 

Example  2:  A  attains  age  65  on  January  1, 
1942.  He  Is  paid  wages  of  $30  In  each  month 
beginning  with  January  1,  1940,  and  ending 
with  February  1943.  He  dies  in  March  1943. 

Under  paragraph  (b)  (1)  of  this  section  A 
has  4  quarters  of  coverage  In  1940,  4  in  1941, 
4  in  1942,  and  1  in  1943,  giving  a  total  of  13 
quarters  of  coverage.  (He  has  a  quarter  of 
coverage  in  1943,  even  though  he  died  before 
the  quarter  had  elapsed.) 

Example  3:  (a)  A  Is  paid  wages  at  the  rate 
of  $1,000  in  each  month  beginning  with  Jan¬ 
uary  1940.  On  March  31,  1940,  his  employ¬ 
ment  is  terminated  and  his  wages  cease.  He 
dies  August  1. 

A  has  2  quarters  of  coverage  in  1940.  The 
first  calendar  quarter  in  that  year  Is  a  quar¬ 
ter  of  coverage  under  paragraph  (b)  (1)  of 
this  section  because  A  was  paid  more  than 
$50  In  wages  therein.  The  second  calendar 
quarter  Is  a  quarter  of  coverage  under  para¬ 
graph  (b)  (2)  of  this  section  because  A  was 
paid  $3,000  In  wages  in  that  year.  The  third 
calendar  quarter  is  not  a  quarter  of  coverage 
under  paragraph  (b)  (1)  of  this  section  be¬ 
cause  A  was  paid  no  wages  in  that  quarter, 
and  is  not  a  quarter  of  coverage  under  para¬ 
graph  (b)  (2)  of  this  section  because  of  A’s 
death  therein. 

(b)  A  is  paid  wages  of  $400  per  month  in 
April,  May,  and  June  of  1940,  and  is  paid 
wages  of  $600  per  month  in  October,  Novem¬ 
ber.  and  December  of  that  year,  making  a 
total  of  $3,000  paid  him  during  the  year. 
He  was  paid  no  wages  in  January.  February, 
or  March,  or  In  July.  August,  or  September, 

A  has  3  quarters  of  coverage  in  1940.  The 
first  calendar  quarter  is  not  a  quarter  of  cov¬ 
erage  under  paragraph  (b)  (1)  of  this  sec¬ 
tion  because  A  was  not  paid  $50  in  wages 
therein,  and  is  not  a  quarter  of-  coverage 
under  paragraph  (b)  (2)  of  this  section  since 
it  Is  not  preceded  by  a  quarter  of  coverage, 
even  though  A  was  paid  $3,000  in  the  calendar 
year.  The  second  calendar  quarter  Is  a 
quarter  of  coverage  under  paragraph  (b)  (1) 
of  this  section  because  A  was  paid  more 
than  $50  in  wages  therein.  The  third  cal¬ 
endar  quarter  is  a  quarter  of  coverage  under 
paragraph  (b)  (2)  of  this  section  because  A 
w'as  paid  wages  of  $3,000  during  the  year, 
and  the  fourth  calendar  quarter  is  a  quarter 
of  coverage  under  both  paragraphs  (b)  (1) 
and  (b)  (2)  of  this  section  because  A  was 
paid  more  than  $50  In  wages  therein  and  was 
paid  wages  of  $3,000  during  the  year. 

Example  4:  A  is  paid  wages  of  $750  in  each 
month  beginning  with  January  1940  and 
ending  with  April  of  that  year.  On  April  30, 
1940,  he  dies. 

A  was  paid  $2,250  in  the  first  quarter  of 
1940,  and  $750  In  the  second,  or  a  total  of 


$3,000.  He  therefore  has  2  quarters  of  cov¬ 
erage  in  1940.  The  first  quarter  is  a  quarter 
of  coverage  under  paragraph  (b)  (1)  of  this 
section  since  A  was  paid  $50  in  wages  in  that 
quarter.  The  second  quarter  is  a  quarter 
of  coverage  under  paragraph  (b)  (1)  of  this 
section  for  the  same  reason,  even  though, 
since  A  died  therein,  it  is  not  a  quarter  of 
coverage  under  paragraph  (b)  (2)  of  this 
section. 

(c)  Determination  of  fully  insured 
status.  An  individual  who  has  40 
quarters  of  coverage  is  a  fully  Insured  in¬ 
dividual.  An,  individual  who  has  less 
termination  of  whether  he  has  a  fully 
insured  individual.  If  an  individual  has 
less  than  40  quarters  of  coverage  the  de¬ 
termination  of  whether  he  has  a  fully 
insured  status  is  made  as  follows: 

(1)  Elapsed  quarters.  Take  the  num¬ 
ber  of  calendar  quarters  which  have 
elapsed  after  1936,  or  after  the  quarter 
in  which  the  individual  attained  the  age 
of  21  if  he  attained  such  age  after  1936, 
and  up  to  but  excluding  the  quarter  in 
which  the  individual  attained  the  age  of 
65  or  died,  whichever  first  occurred.  If 
the  number  of  such  elapsed  quarters  is 
an  odd  number,  subtract  one.  Take  one- 
half  of  the  elapsed  quarters  thus  ob¬ 
tained,  and  the  resulting  number,  if  6 
or  more,  is  the  number  of  quarters  of 
coverage  required.  If  the  resulting  num¬ 
ber  is  less  than  6.  the  minimum  of  6 
quarters  of  coverage  is  required. 

(2)  Quarters  of  coverage  determined. 
Determine  the  number  of  quarters  of  cov¬ 
erage  the  individual  has  acquired.  If  this 
number  equals  or  exceeds  the  number 
required,  the  indi\ddual  is  fully  insured. 

A  quarter  of  coverage  Jnay  be  acquired 
at  any  time  subsequent  to  December  31, 
1936,  regardless  of  whether  there  are  any 
elapsed  quarters  under  subparagraph  ( 1 ) 
of  this  i>aragraph,  and  regardless  of  the 
age  of  the  individual  (except  as  indicated 
in  §§  403.802  and  403.827  with  respect  to 
services  performed  prior  to  1939  by  an 
individual  after  attainment  of  age  65). 

Quarters  of  coverage  need  not  be  con¬ 
secutive  and  no  particular  order  of  their 
acquisition  is  required. 

Example  I;  A  attained  age  65  on  January  I, 
1935.  Beginning  with  January  1937  he  was 
paid  $30  in  each  month  through  December 

1938.  He  was  paid  wages  of  $30  in  each 
month  from  Janvi;Biry  1.  1939,  through  Decem¬ 
ber  1940,  except  that  he  was  paid  no  wages 
in  January  and  February  1940. 

A  has  no  quarters  of  coverage  before  1939 
(remuneration  earned  prior  to  1939  is  not 
wages  because  A  was  over  the  age  of  65  (see 
$$  403.802  and  403.827)).  He  has  4  quarters 
of  coverage  In  1939,  and  3  In  1940,  giving  a 
total  of  7  quarters  of  coverage. 

No  calendar  quarters  elapsed  after  1936  and 
before  attainment  of  age  65,  since  A  attained 
age  65  before  January  1,  1937.  The  minimum 
requirement  of  6  quarters  of  coverage  there¬ 
fore  applies  and  A  meets  this  minimum.  A  is 
a  fully  insured  individual. 

Example  2:  A  applies  for  primary  insur¬ 
ance  benefits  on  January  1,  1940.  He  was 
paid  wages  of  $30  in  each  month,  beginning 
with  July  1938  and  ending  with  December 

1939.  He  attained  age  65  in  July  1939. 

A  has  2  quarters  of  coverage  in  1938  and 
3  in  1939,  making  a  total  of  6  quarters  of 
coverage.  The  quarters  elapsing  after  1936 
and  prior  to  the  quarter  in  which  he  attained 
age  65  are  10.  Since  one-half  of  the  elapsed 
quarters  is  less  than  6,  the  minimum  re¬ 
quirement  of  6  quarters  of  coverage  is  oper¬ 
ative.  A,  who  has  6  quarters  of  coverage,  is 
therefore  fully  lusured. 


If  A  had  attained  age  65  in  June  1940,  13 
quarters  would  have  elapsed.  Since  13  Is  an 
odd  number,  one  is  subtracted,  leaving  the 
figure  12  as  a  basis  for  computing  the  num¬ 
ber  of  quarters  of  coverage  required.  One- 
half  of  12  is  6,  which  is  the  number  of  quar¬ 
ters  of  coverage  required  and  is  the  number 
A  has  acquired.  A  would  therrefore  be  fully 
Insured. 

Section  209  (h)  of  the  Act 

IJie  term  “currently  Insured  Individual'' 
meAs  any  individual  with  respect  to  whom 
it  appears  to  the  satisfaction  of  the  Board 
that  he  has  been  paid  wages  of  not  less  than 
$50  for  each  of  not  less  than  six  of  the  twelve 
calendar  quarters,  immediately  preceding  the 
quarter  in  which  he  died. 

§  403.202  Currently  insured  status — 

(a)  Benefits  based  upon  currently  in¬ 
sured  statics.  A  wage  earner  who  does 
not  become  fully  insured  (see  5  403.201* 
may  nevertheless  have  a  wage  history 
which,  upon  his  death,  will  give  him  the 
status  of  a  currently  insured  individual. 
Unless  he  dies  either  fully  or  currently 
insured,  his  widow  or  surviving  child  can¬ 
not  become  entitled  to  widow’s  current 
insurance  benefits  or  child’s  Insurance 
benefits,  nor  can  any  person  become  en¬ 
titled  to  a  lump  sum.  on  the  basis  of  his 
wages.  (See  subpart  D  as  to  conditions 
of  entitlement.) 

(b)  Determination  of  currently  in¬ 
sured  status.  An  individual  who  has 
been  paid  wages  of  not  less  than  $50  for 
each  of  not  less  than  6  of  the  12  calendar 
quarters  immediately  preceding  the 
quarter  in  which  he  died,  is  a  currently 
insured  individual.  Such  wages  need 
not  have  been  paid  for  consecutive  quar¬ 
ters  within  such  12-quarter  period.  The 
age  of  the  individual  at  death  is  imma¬ 
terial. 

(c)  “Wages"  paid  "for’’  a  quarter.  (1) 
For  the  purpose  of  this  section,  in  deter¬ 
mining  whether  the  individual  has  been 
paid  “wages”  of  $50  for  a  quarter,  the 
provisions  of  sections  209  (a)  (1),  209 
(a)  (2),  and  209  (g)  of  the  act  with  re¬ 
spect  to  an  individual  who  has  been  paid 
remuneration  of  $3,000  or  more  in  a  cal¬ 
endar  year  (see  §§  403.828  (a)  and 
403.201)  do  not  apply. 

(2)  Moreover,  the  basis  for  determin¬ 
ing  currently  insured  status  differs  from 
the  provisions  with  respect  to  fully  in¬ 
sured  status  in  that  the  basis  for  deter¬ 
mining  currently  Insured  status  is  wages 
paid  “for”  a  calendar  quarter,  while  a 
quarter  of  coverage  under  section  209 
(g)  of  the  act  is  basically  defined  in 
terms  of  wages  paid  “in”  a  calendar 
quarter.  In  the  absence  of  evidence 
showing  the  contrary,  it  will  be  pre¬ 
sumed.  for  the  purposes  of  determining 
currently  insured  status,  that  wages  paid 
in  a  calendar  quarter  have  been  paid  for 
that  quarter. 

Example  1:  A  is  paid  wages  of  $30  In  each 
month  for  services  performed  in  that  month, 
beginning  with  July  1939.  He  dies  in  Janu¬ 
ary  1941,  at  the  age  of  30. 

A  died  a  currently  insured  individual,  since 
he  was  paid  wages  of  more  than  $50  for  each 
of  6  of  the  12  calendar  quarters  immediately 
preceding  the  quarter  in  which  he  died. 

If  A  had  been  paid  wages  semiannually,  on 
June  30  and  December  31,  instead  of 
monthly,  he  would  likewise  be  currently  in¬ 
sured,  since  It  could, be  shown  that  he  was 
paid  more  than  $50  in  wages  for  each  of  6 
out  of  the  12  calendar  quarters  immediately 
preceding  the  quarter  in  which  he  died. 
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Example  2:  A  Is  paid  wages  of  $30  for  each 
month  during  the  entire  year  1038,  and  from 
July  1,  1940,  to  December  31,  1940,  a  total  ckf 
6  calendar  quarters.  He  dies  in  January  1041. 

A  died  a  currently  Insured  Individual,  since 
be  was  paid  wages  of  more  than  $50  for  each 
of  6  out  of  the  12  calendar  quarters  imme¬ 
diately  preceding  the -quarter  in  which  he 
died.  His  status  is  not  affected  by  the  fact 
that  such  wages  were  not  paid  for  consecu¬ 
tive  quarters. 

Example  3:  In  the  second  quarter  of  1941, 
A  is  paid  wages  of  $3,000,  for  the  first  two 
quarters  of  that  year,  by  one  or  more  em¬ 
ployers,  and  thereafter  he  is  paid  remunera¬ 
tion  for  services  rendered  in  “employment" 
at  the  rate  of  $5Q  or  more  for  each  subse¬ 
quent  quarter  of  the  year.  The  wage  earner 
has  acquired  fotir  quarters  toward  a  cur¬ 
rently  insured  status  during  that  year.  The 
same  result  would  apply  if  this  remunera¬ 
tion  had  been  paid  in  the  same  manner  for 
services  in  employment  rendered  for  a  single 
employer  in  the  year  1937,  1938,  or  1939. 

£uBP.\RT  C — Basic  Computation  of  Bene¬ 
fits  AND  Lump  Sims 
Section  209  (e)  or  the  Act 

The  term  "primary  Insurance  benefit” 
means  an  amount  equal  to  the  sum  of  the 
following — 

(1)  (A)  40  per  centum  of  the  amount  of 
an  Indivlduars  average  monthly  wage  if  such 
average  monthly  wages  does  not  exceed  $50, 
or  (B)  if  such  average  monthly  wage  exceeds 
$50,  40  per  centum  of  $50,  plus  10  per  centum 
of  the  amount  by  which  such  average 
monthly  wage  exceeds  $50  and  does  not  exceed 
1250,  and 

(2)  an  amount  equal  to  1  per  centum  of 
the  amount  computed  under  paragraph  (1) 
multiplied  by  the  number  of  years  in  which 
1200  or  more  of  wages  were  paid  to  such  in¬ 
dividual.  Where  the  primary  Insurance  bene¬ 
fit  thus  computed  is  less  than  $10,  such  bene¬ 
fits  shall  be  $10. 

Section  5  (b)  or  the  Act  Approved  December 
29,  1945  (59  Stat.  669) 

•  •  •  No  payment  shall  be  made  under 

title  II  of  the  Social  Security  Act  with  re¬ 
spect  to  services  rendered  prior  to  January  1, 
1946,  which  are  described  in  paragraph  (16)  of 
section  209  (b)  of  such  act,  as  amended. 

§  403.301  Primary  insurance  benefit 
defined.  The  amount  of  an  Individual’s 
primary  insurance  benefit  is  computed 
on  the  basis  of  his  average  monthly  wage 
(see  §  403.302).  The  primary  insurance 
benefit  is  computed  as  follows: 

(a)  li  the  individual’s  average  monthly 
wage  does  not  exceed  $50,  take  $40  per 
centum  of  such  average  monthly  wage. 
If  the  average  monthly  wage  exceeds  $50, 
take  40  per  centum  of  $50  and  add 
thereto  10  per  centum  of  the  amount  by 
which  the  average  monthly  wage  exceeds 
$50  and  does  not  exceed  $250. 

(b)  Determine  the  number  of  calendar 
years  in  which  $200  or  more  of  wages 
were  paid  to  the  individual  and  multiply 
1  per  centum  of  the  amount  computed 
under  paragraph  (a)  of  this  section  by 
the  number  of  such  years. 

(c)  Add  the  figure  computed  under 
paragraph  (a)  of  this  section  and  the 
figure  computed  under  paragraph  (b)  of 
this  section.  The  sum  so  obtained  is  the 
primary  insurance  benefit.  If  such  sum 
is  less  than  $10,  it  is  increased  to  $10. 

The  primary  insurance  benefit  Is  the 
monthly  amount  payable  to  an  individual 
(subject  to  deductions  and  adjustments 
under  subparts  E  and  P)  who  has  fulfilled 
a’l  the  conditions  of  entitlement  to  pri¬ 
mary  Insurance  benefits  under  section 


802  (a)  of  the  act  (see  S  403.402).  It  also 
constitutes  a  measure  of  the  amount  of 
all  other  benefits  under  section  202  of  the 
act,  and  the  maximum  lump  sum  payable 
under  section  202  (g)  of  the  act  Is  6  times 
the  primary  insurance  benefit.  The  pri¬ 
mary  Insurance  benefit  of  a  wage  earner 
who  is  a  fully  insured  or  currently  in¬ 
sured  individual  must,  therefore,  always 
be  computed  for  the  purjxise  of  measur¬ 
ing  the  amount  of  such  other  benefits  and 
of  the  lump  sum,  even  though  the  wage 
earner  dies  without  having  become  en¬ 
titled  to  receive  any  payment  under  sec¬ 
tion  202  (a)  of  the  act. 

The  primary  insurance  benefit  as  com¬ 
puted  under  section  209  (e)  of  the  act 
cannot  be  increased  or  decreased  because 
of  wages  paid  after  the  death  of  the  w'age 
earner.  Wages  paid  after  the  wage 
earner  has  become  entitled  to  receive  pri¬ 
mary  insurance  benefits  under  section 
202  (a)  of  the  act  may  be  included  to 
increase  the  primary  insurance  benefit  if 
an  application  for  recomputation  is  filed. 
(See  §  403.704  (c).) 

In  the  computation  of  benefits  there 
will  not  be  included  any  sums  paid  as 
wages  for  services  performed  prior  to 
January  1,  1946,  in  the  employ  of  an  in¬ 
ternational  organization  as  defined  by 
section  209  (b)  (16)  of  the  act  as 
amended  (see  §  403.826a). 

Example  1:  During  the  years  1937,  1938, 
and  1939  A  was  paid  wages  of  $15  in  each 
month.  Thereafter  he  is  paid  wages  of  $100 
in  each  month.  He  dies  fully  Insured  on 
January  1,  1950,  at  the  age  of  43. 

A’s  average  monthly  wage  determined  pur¬ 
suant  to  §  403.302  is  $80.38.  Forty  per  centum 
of  $50  is  $20,  and  10  per  centum  of  the  amount 
by  which  the  average  monthly  wage  exceeds 
$50  is  $3.04,  making  a  total  of  $23.04.  The 
number  of  years  in  which  $200  or  more  of 
wages  was  paid  is  ten.  Ten  times  1  per 
centum  of  $23.04  is  $2.30,  giving  a  primary 
Insurance  benefit  of  $25.34.  (If  the  amount 
so  computed  were  less  than  $10,  the  primary 
insurance  benefit  would  be  $10.) 

If  A  had  been  survived  by  a  widow  entitled 
to  a  widow’s  current  Insurance  benefit,  and 
by  a  child  entitled  to  a  child’s  insurance 
benefit,  the  benefits  of  the  widow  and  the 
child  would  be  basically  computed  at  three- 
fourths  and  one-half,  respectively,  of  A's  pri¬ 
mary  insurance  benefit,  although  A  died  with¬ 
out  becoming  entitled  to  receive  primary  in¬ 
surance’  benefits. 

Section  209  (f)  of  the  Act 

The  term  "average  monthly  wage”  means 
the  quotient  obtained  by  dividing  the  total 
wages  paid  an  individual  before  the  quarter 
in  which  he  died  or  became  entitled  to  re¬ 
ceive  primary  Insurance  benefits,  whichever 
first  occurred,  by  three  times  the  number  of 
quarters,  elapsing  after  1936,  and  before 
such  quarter  in  which  he  died  or  became 
so  entitled,  excluding  any  quarter  prior  to 
the  quarter  in  which  he  attained  the  age 
of  twenty-two  during  which  he  was  paid  less 
than  $50  of  wages  and  any  quarter,  after  the 
quarter  in  which  he  attained  age  sixty-five, 
occurring  prior  to  1939. 

§  403.302  Average  monthly  wage. 
An  individual’s  "average  monthly  wage” 
Is  computed  by  dividing  his  total  wages 
by  three  times  the  number  of  his  expired 
quarters. 

"Expired  quarters"  means  the  number 
of  calendar  quarters  elapsing  after  1936 
and  before  the  quarter  in  which  the  in¬ 
dividual  died  or  became  entitled  (on  his 
last  application  for  benefits  or  recompu¬ 
tation  of  benefits — see  §  403.704  (c) )  to 


receive  primary  Insurance  benefits, 
whichever  first  occurred,  excluding  (a) 
$uiy  quarter  prior  to  the  quarter  in  which 
such  Individual  attained  the  age  of  22, 
during  which  he  was  paid  less  than  $50 
In  wages,  and  (b)  any  quarter  after  the 
quarter  In  which  he  attained  the  age  of 
65  occurring  prior  to  1939. 

“Total  wages”  means  all  the  wages 
paid  to  the  individual  before  the  quarter 
in  which  he  died  or  became  entitled  (on 
his  last  application  for  benefits  or  re¬ 
computation  for  benefits — see  §  403.704 
(c) )  to  primary  Imurance  benefits, 
whichever  occurred  first,  except  wages 
for  services  performed  in  the  employ  of 
an  international  organization  as  defined 
by  section  209  (b)  (16)  of  the  act  prior 
to  January  1,  1946  (see  §  403.826a).  (All 
wages  paid  for  services  performed  before 
such  individual  attained  the  age  of  22 
are  included  in  his  total,  but  remunera¬ 
tion  for  services  performed  by  such  in¬ 
dividual  after  he  attained  the  age  of  65, 
and  prior  to  January  1,  1939,  is  excluded, 
since  such  remuneration  is  not  wages 
under  section  209  (a)  of  the  act  (see 
§§  403.824  and  403.827)). 

Example  i;  A  is  paid  wages  of  $15  per 
month  from  January  1,  1940,  through  De¬ 
cember  31,  1940,  and  is  paid  wages  of  $90  per 
month  from  January  1,  1941,  through  De¬ 
cember  31,  1945.  He  attains  age  22  in  Jan¬ 
uary  1942  and  dies  in  January  1946, 

A's  total  wages  are  $180  for  1940  and  $1,080 
for  each  of  the  years  1941  to  1945,  inclusive, 
making  $5,580. 

Quarters  in  the  year  1940  arc  not  counted 
as  “expired  quarters”  since  they  occurred 
prior  to  the  quarter  in  which  A  attained  the 
age  of  22  and  since  A  was  paid  less  than  $50 
in  each  of  them.  The  expired  quarters  are, 
therefore,  4  for  each  of  the  years  1941  to 
1945,  Inclusive,  making  a  total  of  20,  which, 
multiplied  by  3,  gives  60. 

A’s  average  monthly  wage  is  $5,580  divided 
by  60,  or  $93. 

Example  2:  A  is  paid  wages  of  $100  per 
month  during  the  years  1937  and  1939  and 
$75  per  month  during  1940.  He  is  paid  wages 
of  $60  in  January  1938.  A  attains  age  65 
February  1,  1938,  and  dies  in  January  1941. 

A’s  “total  wages’’  are  $1,200  for  the  year 
1937,  $C0  for  the  year  1938,  $1,200  for  the 
year  1939,  and  $900  for  the  year  1940,  making 
$3,360. 

Quarters  In  the  year  1938  after  the  first 
quarter  are  not  counted  as  "expired  quarters” 
since  they  occurred  after  A  attained  age  65 
and  prior  to  January.  1,  1939.  The  expired 
quarters  are,  therefore,  4  for  1937.  1  for  1938, 
and  4  for  each  of  the  years  1939  and  1940, 
making  a  total  of  13,  which,  multiplied  by  3, 
gives  39. 

A’s  average  monthly  wage  is  $3,360  divided 
by  39,  or  $86.15. 

Subpart  D — Old-Age  and  Survivors  In¬ 
surance  Benefit  Payments 

§  403.401  General  effect  of  section  202 
of  the  act — (a)  Conditions  of  entitlement. 
This  section  states  the  conditions  of  en¬ 
titlement  to  insurance  benefits  under 
subsections  (a),  (b),  (c),  (d),  (e),and  (f) 
of  section  202  of  the  act  and  to  a  lump¬ 
sum  death  payment  under  section  202 
(g)  of  the  act  (see  §§  403.402  to  403.408 
Inclusive).  All  of  the  several  conditions 
of  entitlement  to  benefits  may  be  met 
in  a  single  month,  or  part  may  be  met 
in  one  month  and  part  in  another  month 
or  months,  but  all  of  such  conditions 
must  ultimately  ex’.st  in  one  month. 

(b)  Period  for  which  payment  is  made. 
A  benefit  is  payable  for  each  month  dur- 
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ing  the  period  of  entitlement,  but  a  bene¬ 
fit  for  a  particular  month  is  not  neces¬ 
sarily  paid  within  that  month.  Pay¬ 
ments  of  lump  sums  are  nonrecurring 
and  are  made  as  soon  as  it  is  determined 
that  a  person  is  entitled  thereto. 

(c)  Determination  of  amount  to  he 
paid.  (1)  The  amount  of  a  benefit  or 
lump  sum,  as  calculated  under  section 

202  of  the  act,  is  normally  the  same  as 
the  amount  paid  to  the  beneficiary-  In 
the  case  of  benefits  (other  than  primary 
insurance  benefits)  the  amount  calcu¬ 
lated  under  section  202  of  the  act  may, 
however,  under  certain  circumstances, 
be  reduced  or  increased  for  any  particu¬ 
lar  month  (see  §  403.502);  and  in  the 
case  both  of  benefits  (including  primary 
insurance  benefits)  and  lump  sums,  de¬ 
ductions  and  adjustments  may  be  re¬ 
quired.  (See  §§  403.503  to  403.505,  and 
§  403.601.)  Under  the  conditions  set 
forth  in  the  sections  of  the  regulations 
mentioned,  therefore,  the  amount  actu¬ 
ally  paid  to  the  beneficiary  for  a  month 
may  be  more  or  less  than  the  amount 
calculated  under  section  202  of  the  act. 

(2)  The  amount  of  a  benefit  for  a 
month  as  calculated  under  section  202 
of  the  act,  as  well  as  any  such  amount 
as  reduced  or  increased  under  section 

203  (a  t  or  (b)  of  the  act  (where  required, 
see  §  403.502),  is  referred  to  in  the  reg¬ 
ulations  in  this  part  as  the  benefit  to 
which  an  individual  is  “entitled”  or  as 
the  benefit  “payable.”  Likewise,  the 
amount  of  a  lump  sum  as  calculated 
under  section  202  of  the  act  is  referred 
to  as  the  lump  sum  to  which  an  individ¬ 
ual  is  “entitled”  or  as  the  lump  sum 
“payable.”  It  is  this  amount  (as  re¬ 
duced  or  increased  if  required,  in  the 
case  of  benefits)  which  is  the  basis  for 
making  deductions  and  adjustments. 

SsxmoN  202  (a)  or  the  Act 

Every  Individual,  who  (1)  is  a  fully  insured 
Individual  (as  defined  in  section  209  (g) ) 
after  December  31.  1939,  (2)  has  attained 
the  age  of  sixty-five,  and  (3)  has  filed  appli¬ 
cation  for  primary  insurance  benefits,  shall 
be  entitled  to  receive  a  primary  Insurance 
benefit  (as  defined  in  section  209  (e) )  for 
each  month,  beginning  with  the  month  in 
which  such  Individual  becomes  so  entitled 
to  such  insiHanoe  benefits  and  ending  with 
the  month  preceding  the  month  in  which 
he  dies. 

§  403.402  Primary  insurance  bene¬ 
fits — (a)  Conditions  of  entitlement.  An 
individual  is  entitled  to  primary  insur¬ 
ance  benefits  if  he: 

<1)  Is  a  fully  insured  individual  (see 
§  403.201)  after  December  31,  1939;  and 

«2>  Has  attained  the  age  of  65  (see 
f  403  801) ;  and 

<3)  Has  filed  an  application  (see 
§  403.701)  for  primary  insurance  bene¬ 
fits. 

(b)  Duration  and  rate  of  benefits.  An 
individual  is  entitled  to  a  primary  in¬ 
surance  benefit  for  each  month  begin¬ 
ning  with  the  first  month  after  Decem¬ 
ber  1939  in  which  all  of  the  conditions 
of  entitlement  are  satisfied.  The  last 
month  for  which  such  Individual  is  en¬ 
titled  to  such  benefit  is  the  month  im¬ 
mediately  preceding  the  month  in  which 
he  dies. 

The  amount  of  the  primary  insurance 
benefit  to  wh'ch  an  individual  is  entitled 
is  computed  according  to  §  403.301. 
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Example:  A  attains  the  age  of  65  in  March 
1940,  becomes  fully  Insured  In  April  1940, 
and  files  application  for  primary  Insurance 
benefits'  In  that  month.  April  will  be  the 
first  month  for  which  he  may  be  entitled. 
If  he  dies  in  July  1940,  June  Is  the  last 
month  for  which  he  will  have  been  entitled 
to  benefits. 

Section  202  (b)  of  the  Act 

(1)  Every  wife  (as  defined  in  section  209 
(1))  of  an  individual  entitled  to  primary 
Insurance  benefits,  If  such  wife  (A)  has 
attained  the  age  of  sixty-five,  (B)  has  filed 
application  for  wife's  Insurance  benefits,  (C) 
was  living  with  such  Individual  at  the  time 
such  application  was  filed,  and  (D)  Is  not 
entitled  to  receive  primary  Insurance  bene¬ 
fits,  or  Is  -entitled  to  receive  primary  insur¬ 
ance  benefits  each  of  which  is  less  than  one- 
half  of  a  primary  insurance  benefit  of  her 
husband,  shall  be  entitled  to  receive  a  wife’s 
insurance  benefit  for  each  month,  beginning 
with  the  month  in  which  she  becomes  so 
entitled  to  such  Insurance  benefits,  and  end¬ 
ing  with  the  month  immediately  preceding 
the  first  month  In  which  any  of  the  following 
occurs:  she  dies,  her  husband  dies,  they  are 
divorced  a  vinculo  matrimonii,  or  she  be¬ 
comes  entitled  to  receive  a  primary  insur¬ 
ance  benefit  equal  to  or  exceeding  one-half 
of  a  primary  Insurance  benefit  of  her  hus¬ 
band. 

(2)  Such  wife’s  insurance  benefit  for  each 
month  shall  be  equal  to  one-half  of  a  pri¬ 
mary  Insurance  benefit  of  her  husband,  ex¬ 
cept  that,  if  she  is  entitled  to  receive  a  pri¬ 
mary  insurance  benefit  for  any  month,  such 
wife’s  Insurance  benefit  for  such  month  shall 
be  reduced  by  an  amount  equal  to  a  primary 
Insurance  benefit  of  such  wife. 

§  403.403  Wife’s  insurance  benefits — 
(a)  Conditions  of  entitlement.  A  wife  is 
entitled  to  wife’s  insurance  benefits  if 
she: 

(1)  Is  the  wife  (see  §  403.830)  of  an 
individual  who  is  entitled  to  receive  pri¬ 
mary  insurance  benefits  (see  §  403.402) ; 
and 

(2)  Has  attained  the  age  of  65  (see 
§  403.801) ;  and 

(3)  Has  filed  an  application  (see 
§  403.701)  for  wife’s  insurance  benefit, 
and 

(4)  Was  living  with  (see  §  403.834) 
such  individual  at  the  time  her  applica¬ 
tion  was  filed  (see  §  403.701  (f>);  and 

(5)  Is  not  entitled  to  a  primary  in¬ 
surance  benefit  which  is  equal  to  or  in 
excess  of  one-half  of  the  primary  insur¬ 
ance  benefit  of  her  husband. 

(b)  Duration  of  benefits.  A  wife  is 
entitled  to  a  wife’s  insurance  benefit  for 
each  month  beginning  with  the  first 
month  after  December  1939  in  which  all 
of  the  conditions  of  entitlement  are  sat¬ 
isfied.  ’Fhe  last  month  for  which  she  is 
entitled  to  such  benefit  is  the  month 
immediately  preceding  the  first  month 
in  which  any  of  the  following  events 
occurs: 

(1)  She  dies;  or 

(2)  Her  husband  dies;  or 

(3)  The  bonds  of  matrimony  between 
the  wife  and  her  husband  are  absolutely 
and  finally  terminated;  or 

(4)  She  becomes  entitled  to  a  primary 
Insurance  benefit  which  is  equal  to  or  in 
excess  of  one-half  of  a  primary  insur¬ 
ance  benefit  of  her  husband. 

(c)  Rate  of  benefit.  The  wife’s  insur¬ 
ance  benefit  for  a  month  is  an  amount 
equal  to  one-half  of  the  primary  insur¬ 
ance  benefit  of  her  husband;  but  if  the 
wife  is,  or  becomes,  entitled  to  a  primary 


insurance  benefit  which  is  less  than  one- 
half  of  such  benefit  of  her  husband,  then 
for  each  month,  beginning  with  the 
_  month  In  which  she  becomes  entitled  to 
such  primary  insurance  benefit,  the 
wife’s  insurance  benefit  is  reduced  by  an 
amount  equal  to  her  primary  insurance 
benefit. 

Example;  H,  husband,  is  entitled  to  a  pri¬ 
mary  insurance  benefit  of  $30.  W,  his  wife, 
if  otherwise  qualified,  will  be  entitled  to  a 
wife's  Insurance  benefit  of  $15.  If,  however, 
for  any  month  or  months,  she  Is  entitled  to 
a  primary  insurance  benefit  of  $10,  her  wife’s 
Insurance  benefit  must  be  reduced  to  $5  for 
each  such  month,  under  paragraph  (c)  of 
this  section. 

Sextion  202  (c)  OP  THE  Act 

(1)  Every  child  (as  defined  In  section  209 
(k))  of  an  Individual  entitled  to  primary 
Insurance  benefits,  or  of  an  individual  who 

,  died  a  fully  or  currently  Insured  Individual 
(as  defined  In  section  209  (g)  and  (h))  after 
December  31,  1939,  If  such  child  (A)  has  filed 
application  for  child’s  Insurance  benefits, 
(B)  at  the  time  such  application  was  filed 
was  unmarried  and  had  not  attained  the  rge 
of  18,  and  (C)  was  dependent  upon  such 
Individual  at  the  time  such  application  was 
filed,  or.  If  such  Individual  has  died,  was 
dependent  upon  such  individual  at  the  time 
of  such  Individual’s  death,  shall  be  entitled 
to  receive  a  child’s  Insurance  benefit  for  each 
month,  beginning  with  the  month  In  which 
such  child  becomes  so  entitled  to  such  Insur¬ 
ance  benefits,  and  ending  with  the  month 
Immediately  preceding  the  first  month  In 
which  any  of  the  following  occurs:  such  child 
dies,  marries.  Is  adopted,  or  attains  the  age 
of  eighteen. 

(2)  Such  child’s  Insurance  benefit  for  each 
month  shall  be  equal  to  one-half  of  a  primary 
insurance  benefit  of  the  Individual  with  re¬ 
spect  to  whos  wages  the  child  Is  entitled  to 
receive  such  benefit,  except  that,  when  there 
Is  more  than  one  such  Individual  such  benefit 
shall  be  equal  to  one-half  of  whichever 
primary  Insurance  benefit  Is  greatest. 

(3)  A  child  shall  be  deemed  dependent 
upon  a  father  or  adopting  father,  or  to  have 
been  dependent  upon  such  individual  at  the 
time  of  the  death  of  such  individual,  unless, 
at  the  time  of  such  death,  or.  If  such  Indi¬ 
vidual  was  living,  at  the  time  such  child’s 
application  for  child’s  Insurance  benefits  was 
filed,  such  Individual  was  not  living  with 
or  contributing  to  t’.ie  support  of  such  child 
and — 

(A)  such  child  is  neither  the  legitimate 
nor  adopted  ch'ld  of  such  individual,  or 

(B)  such  child  had  been  adopted  by  some 
other  individual,  or 

(C)  such  child,  at  the  time  of  such  Indi¬ 
vidual’s  death,  was  living  with  and  supported 
by  such  child’s  stepfather. 

(4)  A  child  shall  be  deemed  dependent 
upon  a  mother,  adopting  mother,  or  step¬ 
parent,  or  to  have  been  dependent  upon  such 
individual  at  the  time  of  the  death  of  such 
Individual,  only  If,  at  the  time  of  such  death, 
or,  if  such  individual  was  living,  at  the  time 
such  child’s  application  for  child’s  Insurance 
ben' -*3  was  filed,  no  parent  other  than  such 
individual  was  contributing  to  the  support 
of  such  child  and  such  child  was  not  living 
with  Its  father  or  adopting  father. 

§  403.404  Child’s  insurance  benefits^ 
(a)  Conditions  of  entitlement.  A  child  is 
entitled  to  child’s  insurance  benefits  if  he: 

(1)  Is  the  child  (see  §  403.832)  of  an 
individual  who  either: 

(i)  Is  entitled  to  primary  insurance 
benefits  (see  §  403.402);  or 

(ii)  Died  after  December  31,  1939,  and 
was  fully  Insured  or  currently  in.'^ured 
(see  §§  403  201  and  403.202)  at  the  time 
of  death;  and 
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(2)  Has  filed  an  application  for  child’s 
insurance  benefits,  and  at  the  time  ol 
filing  such  application  (see  §  403.701) 

(i)  Was  unmarried;  and 

(ii)  Had  not  attained  the  age  of  18  (see 
$  403,801);  and 

(iii)  Was  dependent  upon  (see  para¬ 
graphs  (d)  and  (e)  of  this  section)  the 
individual  with  respect  to  whose  wages 
benefits  are  claimed  or,  if  such  individual 
had  died,  was  dependent  upon  such  indi¬ 
vidual  at  the  time  of  the  individual’s 
death. 

(b)  Duration  of  benefits.  A  child  is 
entitled  to  a  child’s  insurance  benefit  for 
each  month  beginning  with  the  first 
month  after  December  1939  in  which  all 
of  the  conditions  of  entitlement  are  satis¬ 
fied.  If  the  child  is  born  after  the  death 
of  the  individual  with  respect  to  whose 
wages  benefits  are  claimed,  the  first 
month  for  which  the  child  may  be  en¬ 
titled  to  such  a  benefit  is  the  month  in 
which  such  child  is  born.  The  last  month 
for  which  a  child  is  entitled  to  such  bene¬ 
fit  is  the  month  immediately  preceding 
the  first  month  in  which  any  of  the  fol¬ 
lowing  events  occurs: 

(1)  The  child  dies;  or 

(2)  The  child  marries;  or 

(3)  'The  child  is  adopted  by  an  indi¬ 
vidual  other  than  the  individual  with 
respect  to  whose  wages  such  child  is  en¬ 
titled  to  benefits;  or 

(4)  The  child  attains  the  age  of  18. 

(c)  Rate  of  benefit.  'The  child’s  insur¬ 
ance  benefit  for  a  month  is  an  amount 
equal  to  one-half  of  the  primary  insur¬ 
ance  benefit  of  the  individual  with  respect 
to  whose  wages  the  child  is  entitled  to 
benefits.  If  there  is  more  than  one  in¬ 
dividual  (living  or  deceased),  with  re- 
.spect  to  whose  wages  the  child  is  entitled 
to  benefits,  the  child’s  benefit  is  equal  to 
one-half  of  the  primary  insurance  benefit 
of  whichever  individual’s  primary  insur¬ 
ance  benefit  is  greatest. 

(d)  Dependenty  upon  a  father  or 
adopting  father — (1)  Applications  based 
on  wages  of  living  individual.  A  child 
who  has  filed  application  for  child’s  in¬ 
surance  benefits,  based  on  the  wages  of 
a  father  or  adopting  father  then  living, 
is  deemed  to  have  been  dependent  upon 
such  individual  at  the  time  the  child’s 
application  was  filed  if,  at  such  time, 
such  individual  was  either  living  with  or 
contributing  to  the  support  of  the  child. 

Even  though  the  father  or  adopting 
father  w-as  not  living  with  or  contribut¬ 
ing  to  the  support  of  the  child  at  the 
time  the  child’s  application  was  filed, 
the  child  is  deemed  to  have  been  depend¬ 
ent  upon  such  individual  at  such  time 
if  such  child: 

V  (i)  Was  either  the  legitimate  or 
adopted  child  of  such  individual;  and 

(ii)  Was  not  then  the  adopted  child 
of  some  other  individual. 

(2)  Applications  based  on  wages  of 
deceased  individual.  A  child  who  has 
filed  application  for  child’s  insurance 
benefits  based  on  the  wages  of  a  deceased 
father  or  adopting  father  is  deemed  to 
have  been  dependent  upon  such  indi¬ 
vidual  at  the  time  of  such  individual’s 
death  if,  at  such  time,  such  Individual 
Was  either  living  with  or  contributing  to 
the  support  of  the  child. 

Even  though  the  father  or  adopting 
father  was  not  living  with  or  contribut¬ 


ing  to  the  support  of  the  child  at  the 
time  of  such  individual’s  death,  the 
child  is  deemed  to  have  been  dependent 
upon  such  individual  at  such  time  if  the 
child: 

(1)  Was  either  the  legitimate  or 
adopted  child  of  such  individual;  and 

(ii)  Was  not  then  the  adopted  child 
of  some  other  individual;  and 

(iii)  Was  not  living  with  and  being 
supported  by  its  stepfather. 

(e)  Dependency  upon  mother,  adopts 
ing  mother,  or  stepparent.  A  child  who 
has  filed  application  for  child’s  insur¬ 
ance  benefits  based  upon  the  wages  of 
its  mother,  adopting  mother,  or  step¬ 
parent  is  deemed  to  have  been  dependent 
upon  such  individual  at  the  time  such 
application  was  filed  (if  such  Individual 
was  then  living),  or  to  have  been  de¬ 
pendent  upon  such  individual  at  the 
time  of  the  individual’s  death,  as  the 
case  may  be,  if  at  such  time  both  the 
following  conditions  exist; 

(1)  Neither  its  father  nor  adopting 
father  was  contributing  to  the  support 
of  the  child,  and 

(2)  'The  child  was  not  living  with  its 
father  or  adopting  father. 

Example;  C,  the  child  of  P  and  M,  the 
father  and  mother.  Is  living  with  an  uncle. 
P  and  M  each  pay  the  uncle  $5.00  per  week 
for  the  support  of  C.  C  Is  dependent  upon 
P.  C  is  not  dependent  upon  M  since,  under 
Item  (1)  of  paragraph  (e)  of  this  section, 
the  child  Is  not  dependent  upon  the  mother 
If  the  father  contributes  to  Its  support. 

Section  202  (d)  or  the  Act 

(1)  Every  widow  (as  defined  In  section  209 
(J)  of  an  Individual  who  died  a  fully  in¬ 
sured  Individual  after  December  31,  1939,  If 
such  widow  (A)  has  not  remarried.  (B)  ha.s 
attained  the  age  of  sixty-five,  (C)  has  filed 
application  for  widow’s  insurance  benefits, 
(D)  was  living  with  such  individual  at  the 
time  of  his  death,  and  (E)  Is  not  entitled 
to  receive  primary  Insurance  benefits,  or  is 
entitled  to  receive  primary  Insurance  benefits 
each  of  which  Is  less  than  three-fourths  of  a 
primary  Insurance  benefit  of  her  husband, 
shall  be  entitled  to  receive  a  widow’s  insur¬ 
ance  benellt  for  each  month,  beginning  with 
the  month  in  which  she  becomes  so  entitled 
to  such  Insurance  benefits  and  ending  with 
the  month  Immediately  preceding  the  first 
month  In  which  any  of  the  following  occurs: 
she  remarries,  dies,  or  becomes  entitled  to 
receive  a  primary  insurance  benefit  equal 
to  or  exceeding  three-fourths  of  a  primary 
insurance  benefit  of  her  husband. 

(2)  Such  widow’s  Insurance  benefit  for 
each  month  shall  be  equal  to  three-fourths 
of  a  primary  insurance  benefit  of  her  de¬ 
ceased  husband,  except  that.  If  she  Is  en¬ 
titled  to  receive  a  primary  Insurance  benefit 
for  any  month,  such  widow's  insurance  bene¬ 
fit  for  such  month  shall  be  reduced  by  an 
amount  equal  to  a  primary  Insurance  benefit 
of  such  widow. 

§  403.405  Widow's  insurance  bene~ 
fits — (a)  Conditions  of  entitlement.  A 
widow  Is  entitled  to  widow’s  insurance 
benefits  if  she: 

(1)  Is  the  widow  (see  $  403.831)  of  an 
Individual  who  died  after  December  31, 
1939,  and  who,  at  the  time  of  death,  was 
fully  insured  (see  §  403.201) ;  and 

(2)  Has  not  remarried;  and 

(3)  Has  attained  the  age  of  65  (see 
1  403.801);  and 

(4)  Has  filed  an  application  (see 
§  403.701)  for  widow’s  Insurance  bene¬ 
fits;  and  ' 


(5)  Was  living  with  (see  §  403.834)  her 
husband  at  the  time  of  his  death ;  and 

(6)  Is  not  entitled  to  a  primary  in¬ 
surance  benefit  (see  §  403.402)  which  is 
equal  to  or  in  excess  of  three-fourths  of 
the  primary  insurance  benefit  of  her 
deceased  husband. 

(b)  Duration  of  benefits.  A  widow  is 
entitled  to  a  widow’s  insurance  benefit 
for  each  month  beginnipg  with  the  first 
month  after  December  1939  in  which  all 
of  the  conditions  of  entitlement  are  sat¬ 
isfied.  The  last  month  for  which  she  is 
entitled  to  such  benefit  is  the  month  im¬ 
mediately  preceding  the  first  month  in 
which  any  of  the  following  events 
occurs: 

(1)  She  remarries;  or 

(2)  She  dies;  or 

(3)  She  becomes  entitled  to  a  primary 
Insurance  benefit  which  is  equal  to  or  in 
excess  of  three-fourths  of  the  primary 
insurance  benefit  of  her  deceased  hus¬ 
band. 

(c)  Rate  of  benefit.  The  widow’s  in¬ 
surance  benefit  for  a  month  is  an 
amount  equal  to  three-fourths  of  the 
primary  insurance  benefit  of  her  de¬ 
ceased  husband;  but  if  the  widow  is,  or 
becomes,  entitled  to  a  primary  insurance 
benefit  which  is  less  than  three-fourths 
of  such  benefit  of  her  deceased  husband, 
then  for  each  month,  beginning  with 
the  month  in  which  she  becomes  entitled 
to  such  primary  insurance  benefit,  the 
widow’s  insurance  benefit  is  reduced  by 
an  amount  equal  to  her  primary  insur¬ 
ance  benefit. 

Section  202  (e)  of  the  Act 

(1)  Every  widow  (as  defined  in  section 
209  (J)  of  an  individual  who  died  a  fully 
or  currently  insured  individual  after  Decem¬ 
ber  31,  1939,  if  such  widow  (A)  has  not  re¬ 
married,  (B)  is  not  entitled  to  receive  a 
widow’s  Insurance  benefit,  and  is  not  en¬ 
titled  to  receive  primary  insurance  benefits, 
or  is  entitled  to  receive  primary  insurance 
benefits  each  of  which  is  less  than  three- 
fourths  of  a  primary  insurance  benefit  of  her 
husband.  (C)  was  living  with  ^uch  individ¬ 
ual  at  the  time  of  his  death,  (D>  has  filed 
application  for  widow’s  current  Insurance 
benefits,  and  (E)  at  the  time  of  filing  such 
application  has  in  her  care  a  child  of  such 
deceased  individual  entitled  to  receive  a 
child’s  Insurance  benefit,  shall  be  entitled 
to  receive  a  widow’s  current  insurance  bene¬ 
fit  for  each  month,  beginning  with  the 
month  in  which  she  becomes  so  entitled  to 
such  current  Insurance  benefits  and  ending 
with  the  month  immediately  preceding  the 
first  month  in  which  any  of  the  following 
occurs:  no  child  of  such  deceased  individual 
is  entitled  to  receive  a  child’s  Insurance 
benefit,  she  becomes  entitled  to  receive  a 
primary  Insurance  benefit  equal  to  or  ex¬ 
ceeding  three-fourths  of  a  primary  insur¬ 
ance  benefit  of  her  deceased  husband,  she 
becomes  entitled  to  receive  a  widow’s  in¬ 
surance  benefit,  she  remarries,  she  dies. 

(2)  Such  widow’s  curent  Insurance  bene¬ 
fit  for  each  month  shall  be  equal  to  three- 
fourths  of  a  primary  Insurance  benefit  of 
her  deceased  husband,  except  that,  if  she 
is  entitled  to  receive  a  primary  Insurance 
benefit  for  any  month,  such  widow’s  current 
Insurance  benefit  for  such  month  shall  be 
reduced  by  an  amount  equal  to  a  primary 
Insurance  benefit  of  such  widow. 

§  403.406  Widow’s  current  insurance 
benefits — (a)  Conditions  of  entitlement. 
A  widow  is  entitled  to  widow’s  current 
Insurance  benefits  if  she : 

(1)  Is  the  widow  (see  §  403.831)  of  an 
Individual  who  died  after  December  31, 
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1939,  and  who.  at  the  time  of  death,  was 
fully  insured  or  currently  insured  (see 
§§  403.201  and  403.202);  and 

(2)  Has  not  remarried;  and 

(3)  Is  not  entitled  to  a  widow’s  insur¬ 
ance  benefit  (see  §  403.405) ;  and 

(4)  Is  not  entitled  to  a  primary  insur¬ 
ance  benefit  (see  §  403.402)  which  is 
equal  to  or  in  excess  of  three-fourths  of 
the  primary  insurance  benefit  of  her  de¬ 
ceased  husband;  and 

(5)  Was  living  with  (see  §  403.834)  her 
husband  at  the  time  of  his  death;  and 

(6)  Has  filed  an  application  (see 
§  403.701)  for  widow’s  current  insurance 
benefits;  and 

(7)  Had  in  her  care  (see  paragraph  (d) 
of  this  section,  at  the  time  of  filing  her 
application  (see  §  403.701  (f) ),  a  child  of 
her  deceased  hu.sband  entitled  to  receive 
a  child’s  insurance  benefit  (see  §  403.404). 

(b)  Duration  of  benefits.  A  widow  is 
entitled  to  a  widow’s  current  insurance 
benefit  for  each  month  beginning  with 
the  first  month  after  December  1939  in 
which  all  of  the  conditions  of  entitlement 
are  satisfied.  The  last  month  for  which 
she  is  entitled  to  such  benefit  is  the 
month  immediately  preceding  the  first 
month  in  which  any  of  the  following 
events  occurs: 

(1)  No  child  of  the  widow’s  deceased 
hu-sband  is  entitled  to  a  child’s  insurance 
benefit;  or 

(2)  She  becomes  entitled  to  a  primary 
Insurance  benefit  which  is  equal  to  or  in 
excess  of  three-fourths  of  the  primary 
insurance  benefit  of  her  deceased  hus¬ 
band;  or 

(3)  She  becomes  entitled  to  a  widow’s 
Insurance  benefit  (see  §  403.405) ;  or 

(4)  She  remarries;  or 

(5)  She  dies. 

(c) ‘ Rate  of  benefit.  The  widow’s  cur¬ 
rent  insurance  benefit  for  a  month  is  an 
amount  equal  to  three-fourths  of  the 
primary  insurance  benefit  of  her  deceased 
hu.sband;  but  if  the  widow  is.  or  becomes, 
entitled  to  a  primary  insurance  benefit 
which  is  less  than  three-fourths  of  such 
benefit  of  her  deceased  husband,  then  for 
each  month,  beginning  with  the  month 
in  which  she  becomes  entitled  to  such 
primary  insurance  benefit,  the  widow’s 
current  Insurance  benefit  is  reduced  by 
an  amount  equal  to  her  primary  insur¬ 
ance  benefit. 

(d)  Meaning  of  *‘in  her  care.’*  A  widow 
has  a  child  “in  her  care”  within  the 
meaning  of  paragraph  (a)  (7)  of  this 
section  if  she  takes  parental  responsibil¬ 
ity  for  the  welfare  and  care  of  such  child 
even  though  she  does  not  live  in  the  same 
home  with  the  child. 

Example:  W,  the  widow  of  H,  places  C.  H’s 
child.  In  the  home  of  an  aunt.  W  pays  the 
aunt  for  the  support  of  C  although  the 
amount  is  Insufficient  to  fully  support  the 
child.  W  regularly  advises  with  the  aunt  as 
to  the  care  and  training  of  C  and  has  never 
agreed  not  to  take  C  away  from  the  aunt. 
W  has  C  in  her  care. 

Section  202  (f)  or  the  Act 

(1)  Every  parent  (as  defined  in  this  sub¬ 
section)  of  an  individual  who  died  a  fully 
insured  Individual  after  December  31,  1939. 
leaving  no  widow  and  no  unmarried  surviv¬ 
ing  child  under  the  age  of  eighteen,  if  such 
parent  (A)  has  attained  the  age  of  sixty-five, 
(B)  was  wholly  dependent  upon  and  sup¬ 
ported  by  such  individual  at  the  time  of  such 
individual's  death  and  file  proof  of  such  de¬ 


pendency  and  support  within  two  years  of 
such  date  of  death,  (C)  has  not  married 
since  such  individual’s  death,  (D)  is  not  en¬ 
titled  to  receive  any  other  insurance  benefits 
under  this  section,  or  is  entitled  to  receive 
one  or  more  of  such  benefits  for  a  month,  but 
the  total  for  such  month  is  less  than  one- 
half  of  a  primary  Insurafice  benefit  of  such 
deceased  Individual,  and  (E)  has  filed  appli¬ 
cation  for  parent’s  insurance  benefits,  shall 
be  entitled  to  receive  a  parent’s  insurance 
benefit  for  each  month,  beginning  with  the 
month  in  which  such  parent  becomes  so  en¬ 
titled  to  such  parent’s  insurance  benefits 
and  ending  with  the  month  immediately 
preceding  the  first  month  in  which  any  of 
the  following  occurs:  such  parent  dies,  mar¬ 
ries,  or  becomes  entitled  to  receive  for  any 
month  an  Insurance  benefit  or  benefits 
(other  than  a  benefit  under  this  subsection) 
in  a  total  amount  equal  to  or  exceeding  one- 
half  of  a  primary  insurance  benefit  of  such 
deceased  individual. 

(2)  Such  parent’s  insurance  benefit  for 
each  month  shall  be  equal  to  one-half  of  a 
primary  Insurance  benefit  of  such  deceased 
individual,  except  that,  if  such  parent  is 
entitled  to  receive  an  Insurance  benefit  or 
benefits  for  any  month  (other  than  a  benefit 
under  this  subsection),  such  parent’s  insur¬ 
ance  benefit  for  such  month  shall  be  reduced 
by  an  amount  equal  to  the  total  of  such 
other  benefit  or  benefits  for  such  month. 
When  there  is  more  than  one  such  Individual 
with  respect  to  whose  wages  the  parent  is 
entitled  to  receive  a  parent’s  Insurance  bene¬ 
fit  for  a  month,  such  benefit  shall  be  equal 
to  one -half  of  whichever  primary  insurance 
benefit  is  greatest. 

(3)  As  used  in  this  subsection,  the  term 
“parent"  means  the  mother  or  father  of  an 
individual,  a  stepparent  of  an  individual  by 
a  marriage  contracted  before  such  individual 
attained  the  age  of  sixteen,  or  an  adopting 
parent  by  whom  an  individual  was  adopted 
before  he  attained  the  age  of  sixteen. 

§  403.407  Parent’s  insurance  bene¬ 
fits — (a)  Conditions  of  entitlement.  A 
parent  is  entitled  to  parent’s  insurance 
benefits  if  he: 

(1)  Is  the  parent  (see  §  403.833)  of  an 
individual  who: 

(1)  Died  after  December  31,  1939;  and 

(ii)  Was  fully  insured  (see  §  403.201) 
at  the  time  of  death;  and 

(iii)  Was  survived  neither  by  a  widow 
(see  §  403.831)  nor  an  unmarried  child 
under  the  age  of  18  (see  paragraph  (d) 
of  this  section) ;  and 

(2)  Has  attained  the  age  of  65  (see 
§  403.801) ;  and 

(3)  Was  wholly  dependent  upon  and 
supported  by  (see  paragraph  (e)  of  this 
section)  such  individual  at  the  time  of 
such  individual’s  death  and,  except  as 
otherwise  provided  in  §  403.701  (j),  has 
filed  proof  of  such  dependency  and  sup¬ 
port  within  2  years  after  the  date  of  such 
death;  and 

(4)  Has  not  married  since  the  death 
of  such  individual;  and 

(5)  Is  not  entitled  to  any  other  benefit 
or  benefits  under  section  202  of  the  act 
(see  §§  403.402,  403.403,  403.405,  and 
403.406)  in  a  total  amount  for  any  month 
which  is  equal  to  or  in  excess  of  one-half 
of  the  primary  insurance  benefit  of  such 
deceased  individual;  and 

(6)  Has  filed  an  application  (see 
§  403.701)  for  parent’s  insurance  bene¬ 
fits. 

One  or  more  parents  of  a  fully  insured 
Individual  may  become  entitled  to  bene¬ 
fits  hereunder. 

(b)  Duration  of  benefits.  A  parent  is 
entitled  to  a  parent’s  insurance  benefit 


for  each  month  beginning  with  the  first 
month  after  December  1939  in  which  all 
of  the  conditions  of  entitlement  are  satis¬ 
fied.  The  last  month  for  which  such 
parent  is  entitled  to  such  benefits  is  the 
month  immediately  preceding  the  first 
month  in  which  any  of  the  following 
events  occur; 

(1)  The  parent  dies;  or 

(2)  The  parent  marries;  or 

(3)  The  parent  becomes  entitled  to  an 
insurance  benefit  or  benefits  (other  than 
a  parent’s  insurance  benefit)  under  sec¬ 
tion  202  of  the  act,  in  a  total  amount  for 
any  month  which  is  equal  to  or  in  excess 
of  one-half  of  the  primary  insurance 
benefit  of  the  deceased  individual  with 
respect  to  whose  wages  the  parent  is 
entitled  to  parent’s  Insurance  benefits. 

(c)  Rate  of  benefit.  The  parent’s  in¬ 
surance  benefit  for  a  month  is  an  amount 
equal  to  one-half  of  the  primary  insur¬ 
ance  benefit  of  the  deceased  individual 
with  respect  to  whose  wages  the  parent 
is  entitled  to  benefits;  but  if  such  parent 
is,  or  becomes,  entitled  to  an  insurance 
benefit  or  benefits  (other  than  a  parent’s 
Insurance  benefit)  under  section  202  of 
the  act,  in  a  total  amount  for  any  month 
which  is  less  than  one-half  of  such  pri¬ 
mary  insurance  benefit  of  such  deceased 
individual,  then  for  each  month,  begin¬ 
ning  with  the  month  in  which  the  parent 
becomes  entitled  to  such  other  benefit  or 
benefits,  the  parent’s  insurance  benefit 
is  reduced  by  an  amount  equal  to  the 
total  of  such  other  benefits  for  such 
month. 

If  there  is  more  than  one  deceased  in¬ 
dividual  with  respect  to  whose  wages  a 
parent  is  entitled  to  receive  a  parent’s 
insurance  benefit  for  a  month,  such  ben¬ 
efit  shall  be  an  amount  equal  to  one-half 
of  whichever  deceased  individual’s  pri¬ 
mary  insurance  benefit  is  greatest. 

Example:  P,  aged  60,  la  the  parent  of  A 
and  B.  P  Is  wholly  dependent  upon  and 
supported  by  A  during  1940;  A  dies  In  De¬ 
cember  of  that  year.  P  is  thereafter  wholly 
dependent  upon  and  supported  by  B  until 
B’s  death  In  1942.  Both  A  and  B  were  fully 
Insured  at  the  time  of  their  deaths  and 
neither  was  survived  by  a  widow  or  unmar¬ 
ried  child  under  the  age  of  18.  P,  upon 
attaining  age  65  and  meeting  the  other  con¬ 
ditions  of  entitlement,  will  be  entitled  to 
parent’s  Insurance  benefits  based  upon  the 
primary  insurance  benefit  of  A  or  B,  w’hlch- 
ever  Is  the  largest,  since  he  was  wholly  de¬ 
pendent  up>on  and  supported  by  A  at  A’s 
death  and  wholly  dependent  upon  and  sup¬ 
ported  by  B  at  B’s  death. 

If  at  the  time  of  A’s  death,  P  was  dependent 
up>on  and  supported  by  both  A  and  B,  and 
thereafter  was  wholly  dependent  upon  and 
supported  by  B  alone,  P  would  be  entitled  to 
parent’s  Insurance  benefits  based  upon  B’s 
wages,  but  not  upon  A’s  wages,  since  he 
would  not  have  been  wholly  dependent  upon 
and  supported  by  A  at  the  time  of  A’s  death. 

(d)  Surviving  child.  The  deceased  in¬ 
sured  individual  shall  be  deemed  to  have 
left  a  surviving  child  (see  §  403.832)  who 
W'as  unmarried  and  under  age  of  18, 
within  the  meaning  of  section  202  (f)  (1* 
of  the  act  (see  paragraph  (a)  above),  if 
any  such  child  was  living  after  the  in¬ 
dividual’s  death,  even  though  born 
thereafter. 

(e)  “Wholly  dependent  upon  and  sup¬ 
ported  by.’’  A  parent  is  “wholly  de¬ 
pendent  upon  and  supported  by”  an  in- 
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dividual  If  such  parent  Is  supported  by 
such  Individual  and: 

(1)  Has  no  income  or  means  of  sup¬ 
port  other  than  the  Income  or  support 
received  from  such  individual ;  or 

(2)  Has  only  inconsequential  Income 
or  means  of  support  other  than  that  re¬ 
ceived  from  such  individual. 

SExmoN  202  (g)  or  th*  Act 

Upon  the  death,  after  December  31, 1939,  of 
an  individual  who  died  a  fully  or  currently 
insured  individual  leaving  no  surviving 
widow,  child,  or  parent  who  would,  on  filing 
application  in 'the  month  in  which  such  in¬ 
dividual  died,  be  entitled  to  a  benefit  for 
such  month  under  subsection  (c) ,  (d) ,  (e) ,  or 
(f)  of  this  section,  an  amount  equal  to  six 
times  a  primary  Insurance  benefit  of  such  in¬ 
dividual  shall  be  paid  in  a  lump-sum  to  the 
following  person  (or  if  more  than  one,  shall 
be  distributed  among  them)  whose  relation¬ 
ship  to  the  deceased  is  determined  by  the 
Board,  and  who  is  living  on  the  date  of  such 
determination:  To  the  widow  or  widower  of 
the  deceased;  or,  if  no  such  widow  or  widower 
be  then  living,  to  any  child  or  children  of 
the  deceased  and  to  any  other  person  or  per¬ 
sons  who  are,  under  the  Intestacy  law  of  the 
State  where  the  deceased  was  domiciled,  en¬ 
titled  to  share  as  distributees  with  such 
children  of  the  deceased,  in  such  propor¬ 
tions  as  is  provided  by  such  law;  or,  if 
no  widow  or  widower  and  no  such  child 
and  no  such  other  person  be  then  living,  to 
the  parent  or  to  the  parents  of  the  deceased, 
in  equal  shares.  A  person  who  is  entitled  to 
share  as  distributee  with  an  above-named 
relative  of  the  deceased  shall  not  be  precluded 
from  receiving  a  payment  under  this  subsec¬ 
tion  by  reason  of  the  fact  that  no  such  named 
relative  survived  the  deceased  or  of  the  fact 
that  no  such  named  relative  of  the  deceased 
was  living  on  the  date  of  such  determination. 
If  none  of  the  persons  described  in  this  sub¬ 
section  be  living  on  the  date  of  such  deter¬ 
mination,  such  amount  shall  be  paid  to  any 
person  or  persons,  equitably  entitled  thereto, 
to  the  extent  and  in  the  proportions  that  he 
or  they  shall  have  paid  the  expenses  of  burial 
of  the  deceased.  No  payment  shall  be  made 
to  any  person  under  this  subsection,  unless 
application  therefor  shall  have  been  filed,  by 
or  on  behalf  of  any  such  person  (whether  or 
not  legally  competent),  prior  to  the  expira¬ 
tion  of  two  years  after  the  date  of  death  of 
inch  individual. 

§  403.408  Lump-sum  death  pay¬ 
ments — (a)  Conditions  of  payment.  A 
lump  sum  is  payable  to  one  or  more  of  the 
persons  described  in  paragraph  (b)  of 
this  section  if : 

(1)  An  individual  has  died,  after  De¬ 
cember  31,  1939,  who  was  a  fully  insured 
Individual  or  currently  insured  individual 
(see  §§  403.201  and  403.202)  at  the  time 
of  his  death;  and 

(2)  Such  deceased  Individual  was  not 
survived  by  a  widow,  child,  or  parent  (see 
paragraph  (d)  (1)  of  this  section)  who, 
upon  filing  application  therefor  in  the 
month  in  which  such  individual  died, 
would  be  entitled  to  receive  a  child’s 
insurance  benefit,  widow’s  insurance 
benefit,  widow’s  current  insurance  bene¬ 
fit,  or  parent’s  insurance  benefit  (see 

403.404,  403.405,  403.406,  and  403.407) 
for  such  month  with  respect  to  the  wages 
of  such  deceased  individual;  and 

(3)  An  application  (see  §  403.701)  for 
such  lump  sum  has,  except  as  otherwise 
provided  in  8  403.701  (j),  been  filed  with¬ 
in  2  years  following  the  death  of  such 
Individual. 

A  lump  sum  is  payable  under  the  above 
stated  conditions  even  though  the  de¬ 


ceased  individual  was  entitled  to  primary 
insurance  benefits  and  even  though,  for 
any  month  prior  to  the  month  in  which 
such  Individual  died,  his  wife  or  child 
was  entitled  to  wife’s  insurance  benefits 
or  child’s  Insurance  benefits  with  respect 
to  his  wages.  The  lump  sum  is  not  in 
lieu  of,  and  does  not  affect,  later  entitle¬ 
ment  of  survivors  to  monthly  insurance 
benefits. 

Example:  H  was  entitled  to  primary  in¬ 
surance  benefits  at  the  time  of  his  death  in 
June.  H  was  survived  only  by  W,  his  wife, 
and  C,  his  child.  C  had  been  entitled  to 
child's  Insurance  benefits  with  respect  to  H's 
wages  until  he  attained  the  age  of  18  prior 
to  H’s  death.  W,  at  the  time  of  H's  death, 
is  under  65.  W  will  be  entitled  to  a  lump 
sum  with  respect  to  H’s  wages.  If  W  there¬ 
after  attains  the  age  of  65,  and  is  otherwise 
qualified,  she  will  be  entitled  to  widow's 
Insurance  benefits. 

(b)  Persons  entitled  to  receive  pay¬ 
ments — (1)  Survivors  of  deceased.  The 
following  person  or  persons  whose  rela¬ 
tionship  to  the  deceased  Insured  individ¬ 
ual  is  determined  by  the  Administration, 
and  who  are  living  at  the  time  of  such 
determination,  are,  in  the  order  named, 
entitled  to  a  lump  sum  under  the  condi¬ 
tions  stated  in  paragraph  (a)  of  this 
section : 

(1)  The  widow  or  widower  (see  para¬ 
graph  (d)  (2)  of  this  section)  of  such 
individual.  If  there  is  no  such  widow 
or  widower,  the  lump  sum  is  payable  to 

(11)  The  child  or  children  (see  para¬ 
graph  (d)  (2)  of  this  section)  of  the 
deceased  and  any  other  person  or  per¬ 
sons  who  are,  under  the  Intestacy  law 
of  the  State  where  the  deceased  was 
domiciled,  entitled  to  share  with  such 
child  or  children  in  the  distribution  of 
Intestate  personal  property  of  such  de¬ 
ceased  Individual.  Persons  entitled  to 
share  with  such  child  or  children  are  not 
precluded  from  receiving  the  lump  sum 
by  reason  of  the  fact  that  no  child  sur¬ 
vived  such  deceased  individual  or  was 
living  at  the  time  of  the  Administration’s 
determination  of  relationship.  If  there 
is  no  such  child  or  other  person,  then 
the  lump  sum  is  payable  to 

(lii)  The  parent  or  parents  (see  para¬ 
graph  (d)  (2)  of  this  section)  of  the 
deceased. 

(2)  Persons  equitably  entitled.  If 
none  of  the  persons  described  under  sub- 
paragraph  (1)  of  this  papagraph  is  living 
on  the  date  of  the  Administration’s  de¬ 
termination  of  relationship,  the  lump 
sum  will  be  payable  to  any  person  or 
persons  equitably  entitled  thereto,  to  the 
extent  and  in  the  proportions  that  he  or 
they  shall  have  paid  the  burial  expenses 
of  the  deceased  insured  individual. 

Where  an  estate  is  a  person  equitably 
entitled,  payment  will  be  made  only  to 
the  legal  representative  of  such  estate. 

The  term  “person  or  persons  equitably 
entitled’’  does  not  include,  among  others, 
any  of  the  following; 

(i)  The  United  States  Government  or 
any  wholly  owned  instrumentality  there¬ 
of. 

(ii)  Any  person  under  contractual  ob¬ 
ligation  to  pay  the  burial  expenses  of  the 
deceased,  to  the  extent  of  such  obligation. 

(iii)  Any  person  paying  the  expenses 
of  the  burial  of  a  member  or  emplbyee 
of  such  person,  to  the  extent  of  any  pay¬ 


ment  under  a  plan,  system,  or  general 
practice. 

(iv)  Any  person  furnishing  goods  or 
services  in  connection  with  the  burial 
of  the  deceased,  to  the  extent  that  goods 
or  services  are  furnished. 

(v)  Any  person  who  has  been  or  will 
be,  wholly  or  partially  reimbursed,  to  the 
extent  of  such  reimbursement. 

(c)  Amdunt  of  payment.  The  lump 
sum  to  which  a  widow,  widower,  child  (or 
distributee  with  the  child),  or  parent,  is 
entitled  under  paragraph  (b)  of  this  sec¬ 
tion  is  an  amount  equal  to  six  times  the 
primary  insurance  benefit  (see  §  403.301) 
of  the  deceased  insured  individual. 
Where  there  is  more  than  one  child  or 
person  entitled  to  share  as  distributee 
with  a  child,  the  lump  sum  shall  be  di¬ 
vided  among  them  in  the  proportions 
provided  by  the  intestacy  laws  of  the 
State  where  the  deceased  was  domiciled 
Where  there  is  more  than  one  parent  the 
lump  sum  shall  be  divided  equally  be¬ 
tween  such  parents. 

Where  an  applicant  (other  than  a  per¬ 
son  named  in  paragraph  (b)  (1)  of  this 
section  is  equitably  entitled  to  a  lump 
sum  under  paragraph  (b)  (2),  of  this 
section,  the  amount  payable  to  him  will 
be  determined  as  follows: 

(1)  If  no  person  other  than  such  ap¬ 
plicant  is,  or  becomes,  equitably  entitled 
under  paragraph  (b)  (2)  of  this  section, 
the  amount  payable  will  be  an  amount 
equal  to  the  amount  of  burial  expenses 
paid  by  the  applicant,  or  six  times  the 
primary  insurance  benefit  of  the  de¬ 
ceased,  whichever  is  less. 

(2)  If  two  or  more  persons  are,  or  be¬ 
come,  equitably  entitled  under  para¬ 
graph  (b)  (2)  of  this  section,  the  amount 
payable  to  any  such  applicant  is  an 
amount  equal  to  that  proportion  of  six 
times  the  amount  of  the  primary  insur¬ 
ance  benefit  of  the  deceased  which  the 
amount  of  burial  expenses  paid  by  such 
applicant  bears  to  the  total  amount  of 
burial  expenses  paid  by  all  persons 
equitably  entitled,  but  in  no  event  shall 
the  amount  paid  to  such  applicant  exceed 
the  amount  of  burial  expenses  paid  by 
him. 

Example  1:  X,  who  paid  all  of  D’s  burial 
expenses  of  $220,  is  equitably  entitled  to  a 
lump  sum.  D's  primary  insurance  benefit  is 
$20.  so  that  the  lump  sum  payable  is  $120 
(6  times  $20).  X  is  entHled  to  the  entire 
amount  of  the  lump  sum. 

If  X  had  paid  $120  and  a  person  or  per¬ 
sons  not  equitably  entitled  had  paid  the 
remaining  $100,  X  would  nevertheless  be 
entitled  to  the  entire  lump  sum.  If,  under 
the  same  circumstances,  he  had  paid  $100, 
the  amount  payable  to  him  as  a  lump  sum 
would  be  only  $100. 

Example  2:  X  paid  $165  and  Y  paid  $55 
toward  D’s  burial  expenses  of  $220.  Both  X 
and  Y  are  equitably  entitled  to  a  portion  of 
a  lump  sum.  D’s  primary  insurance  benefit 
is  $20,  so  that  the  lump  sum  payable  is  $120. 
X  is  entitled  to  165/220  (3/4)  of  the  lump  sum 
or  $90,  and  Y  is  entitled  to  55/220  (',4)  ot 
the  lump  sum.  or  $30. 

If  X  had  paid  $90  and  Y  $30  and  a  person 
or  persons  not  equitably  entitled  had  paid 
the  remaining  $100,  X  and  Y  would  never¬ 
theless  be  entitled  to  $00  and  $30  respec¬ 
tively.  If,  under  the  same  circumstances, 
X  had  paid  $60  and  Y  $15,  the  amount  pay¬ 
able  to  X  and  Y  as  a  lump  sum  would  be 
only  the  amounts  they  actually  paid. 

Example  3:  X  paid  $100  toward  D’s  burial 
expenses  of  $200.  The  remaining  $100  was 
unpaid.  D’s  primary  Insiurance  benefit  is 
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$20,  and  a  lump  sum  of  $120  is  payable  on 
the  basis  of  his  wages.  X  is  equitably  en¬ 
titled  to  >4  of  the  lump  sum  of  $120,  or  $60. 
If  no  other  individual  becomes  equitably 
entitled  hereunder  by  reason  of  a  payment 
toward  D’s  burial  expenses,  X  will  be  equi¬ 
tably  entitled  to  an  additional  $40. 

(d)  Meaning  of  terms.  (1)  The  terms 
‘'widow,”  “child,”  and  "parent”  as  they 
first  appear  in  section  202  (g)  of  the  act 
(see  paragraph  (a)  of  this  section),  are 
used  as  defined  in  section  209  (j)  of  the 
act  (see  §  403.831),  section  209  (k)  of 
the  act  (see  §  403.832),  and  section  202 

(f)  of  the  act  (see  §  403.833),  respec¬ 
tively, 

(2)  The  meaning  of  the  terms 
“widow,”  “child”  (or  “children”),  and 
“parent”  (or  “parents”),  except  as  they 
first  appear  in  section  202  (g)  of  the  act, 
and  of  the  term  “widower”  as  used  in 
such  section  202  (g).  Is  determined  by 
reference  to  applicable  State  law  (see 
§  403.829).  An  individual  is  such  a 
“widow,”  “widower,”  “child,”  or  “parent” 
of  a  deceased  wage  earner  if  he  is*the 
widow,  widower,  child,  or  parent  of  the 
wage  earner  or  has  the  same  status  as 
such,  under  applicable  State  law,  with¬ 
out  regard  to  the  definitions  referred  to 
in  paragraph  (d)  (1)  of  this  section. 

SUBP.^RT  E — Reduction  and  Increase  of 

Insurance  Benefits  and  Deductions 

Prom  Benefits  and  Lump-Sum  Death 

Payments 

§403.501  Modification  in  amount  of 
benefits  and  lump-sum  death  payments. 
Under  certain  conditions  the  amount  of 
benefits  and  lump  sums,  as  calculated 
under  .section  202  of  the  act,  must  be 
modified  upward  or  downward  in  deter¬ 
mining  the  amount  actually  to  be  paid 
to  the  beneficiary.  The  modifications  in 
the  amount  calculated  under  section  202 
of  the  act  occur  where  (a)  reductions  or 
increases  of  benefits  (other  than  primary 
insurance  benefits)  are  required  under 
section  203  (a)  or  (b)  of  the  act,  or  (b) 
deductions  from  benefits  or  lump  sums 
are  required  under  section  203  (d),  (e), 

(g)  ,  or  (h)  of  the  act  or  under  section  907 
of  the  Social  Security  Act  Amendments 
of  1939,  or  (c)  adjustment  is  required 
under  section  204  (a)  of  the  act.  Reduc¬ 
tions  and  increases  under  section  203  (a) 
or  (b)  are  always  made  before  any  de¬ 
ductions  or  adjustments  are  made  under 
sections  203  (d),  (e),  (g),  or  (h)  of  the 
act,  section  907  of  the  Social  Security 
Act  Amendments  of  1939,  or  section  204 
(a)  of  the  act. 

Regulations  concerning  these  modifi¬ 
cations  are  set  forth  in  the  following 
sections  of  this  subpart  and  in  subpart 
F.  As  to  the  use  of  the  terms- “entitled” 
and  “payable"  in  the  regulations  in 
this  part,  see  §  403.401  (c)  (2). 

SBcnoN  203  (a)  op  the  Act 

Whenever  the  total  of  benefits  under  sec¬ 
tion  202,  payable  for  a  month  with  respect  to 
an  individual’s  wages,  is  more  than  $20  and 
exceeds  (1)  $85,  or  (2)  an  amount  equal  to 
twice  a  primary  insurance  benefit  of  such 
Individual,  or  (3)  an  amount  equal  to  80 
per  centum  of  his  average  monthly  wage  (as 
defined  in  section  209  (f) ),  whichever  of  such 
three  amounts  is  least,  such  total  of  bene¬ 
fits  shaU,  prior  to  any  deductions  under  sub¬ 
sections  (d),  (e),  or  (h).  be  reduced  to  such 
least  amount  or  to  $20,  whichever  is  greater. 


RULES  AND  REGULATIONS 

Section  203  (b)  or  the  Act 

Whenever -the  benefit  or  total  of  benefits 
under  section  202,  payable  for  a  month  with 
respect  to  an  individual's  wages,  is  less  than 
$10,  such  benefit  or  total  of  benefits  shall, 
prior  to  any  deductions  under  subsections 
(d),  (e),  or  (h),  be  Increased  to  $10. 

Section  203  (c)  or  the  Act 

Whenever  a  decrease  or  Increase  of  the 
total  of  benefits  for  a  month  is  made  under 
subsection  (a)  or  (b)  of  this  section,  each 
benefit,  except  the  primary  benefit,  shall  be 
proportionately  decreased  or  Increased,  as  the 
case  may  be, 

§  403.502  Reductions  and  increases  of 
benefits.  The  subsections  quoted  above 
apply  only  to  monthly  benefits.  Lump 
sums  under  section  202  (g)  of  the  act  are 
not  subject  to  reductions  or  increases 
hereunder. 

(a)  Basis  for  computing  reductions 
and  increases.  Whether  there  is  to  be  a 
reduction  or  increase  in  any  benefit  or 
benefits  and  the  extent  of  such  reduction 
or  increase  depends  upon  the  total 
amount  of  benefits  for  a  month  as  cal¬ 
culated  under  section  202  of  the  act  with 
respect  to  the  wages  of  one  individual. 
If  there  is  a  primary  insurance  benefit  in¬ 
cluded  in  such  total,  the  primary  insur¬ 
ance  benefit  is  not  reduced  and  in  such 
a  case  no  increase  is  possible  (see  para¬ 
graph  (c)).  If  a  beneficiary  entitled  to 
benefits  based  upon  the  wages  of  such 
individual  is  also  entitled  to  benefits 
based  on  other  wages,  such  other  benefits 
are  excluded  from  such  total. 

Example  1:  H  haa  an  average  monthly  wage 
of  $250,  and  a  primary  Insurance  benefit  of 
$42  for  each  month,  under  section  202  (a) 
of  the  Act.  H’s  wife,  W,  is  entitled  to  a  wife’s 
insurance  benefit  calculated  as  $21  under 
section  202  (b)  of  the  Act.  and  each  of  his 
two  children,  who  are  under  18,  is  entitled 
to  a  child’s  Insurance  benefit  calculated  as 
$21  under  section  202  (c)  of  the  Act.  The 
amount  of  benefits  for  a  month  to  which  W 
and  the  two  children  are  entitled,  as  calcu¬ 
lated  under  section  202  of  the  Act,  is  there¬ 
fore  $63.  This  amount,  when  added  to  H’s 
primary  insurance  benefit  of  $42,  makes  a 
total  of  $105  calculated  under  such  section 
202  on  the  basis  of  H’s  wages. 

Reductions  required  under  this  section  of 
the  regulations  would  be  made  against  this 
total  of  $105  (see  example  1  under  para¬ 
graph  (b)). 

Ex'mple  2:  If,  in  the  above  example,  W 
were  entitled  to  a  primary  Insurance  benefit 
calculated  as  $15  under  section  202  (a)  of 
the  Act,  the  amount  of  her  wife’s  Insurance 
benefit  would,  as  calculated  under  section 
202  (b)  of  the  Act,  be  reduced  to  $6  ($21 
less  $15),  and  the  total  of  benefits  for  the 
month  as  calculated  under  section  202  of 
the  Act  on  the  basis  of  H’s  wages  would 
therefore  be  $90. 

Reductions  required  under  this  section  of 
the  regulations  would  be  made  against  this 
total  of  $90  (see  example  2  under  paragraph 
(b)). 

(b)  Conditions  requiring  reduction  and 
amount  of  reduction.  Reductions  are 
made  only  when  there  are  two  or  more 
benefits  for  a  month  based  upon  the 
wages  of  one  individual,  and  when  the 
total  amount  of  such  benefits  for  such 
month,  as  calculated  under  section  202  of 
the  act,  is  more  than  $20  and  also  ex¬ 
ceeds  one  of  the  following  amounts: 

(1)  $85,  or 

(2)  Twice  the  primary  insurance  ben¬ 
efit  of  such  individual,  or 


(3)  80  per  centum  of  such  individual’s 
average  monthly  wage. 

If  these  conditions  exist  each  of  such 
benefits  (except  a  primary  Insurance 
benefit)  must  be  proportionately  reduced 
so  that  the  total  of  the  benefits  will  be 
the  amount  stated  in  subparagraphs  (1), 
(2),  or  (3)  of  this  paragraph,  which¬ 
ever  is  least.  If.  however,  such  least 
amount  is  under  $20,  the  total  is  reduced 
only  to  $20. 

Example  1:  In  example  1  under  paragraph 
(a)  of  this  section,  the  total  amount  ($105) 
Is  less  than  80  per  centum  of  H’s  average 
monthly  wage,  but  is  more  than  $85  and 
more  than  two  times  H’s  primary  Insurance 
benefit  of  $42.  Therefore,  a  reduction  is 
required  to  the  least  of  the  three  amounts 
stated  under  paragraph  (b)  of  this  section, 
which  is  $84  (twice  the  amount  of  H’s  pri¬ 
mary  Insurance  benefit). 

This  reduction  is  made  only  against  the 
benefits  of  the  wife  and  children,  since  a 
primary  Insurance  benefit  is  not  subject  to 
reduction  or  increase  imder  section  203  (a) 
or  (b)  of  the  act.  The  required  reduction 
Is  $21  ($105  minus  $84).  It  is  divided  pro¬ 
portionately  among  the  wife  and  children, 
whose  benefits  totaling  $63  are  each  reduced 
by  21^3  (y,)  of  $21,  or  $7,  giving  the  wife 
and  child  a  benefit  of  $14. 

Example  2:  In  example  2  under  paragraph 

(a)  of  this  section,  the  total  amount  calcu¬ 
lated  under  section  202  of  the  act  ($90)  is 
less  than  80  per  centum  of  H’s  average 
monthly  wage,  but  is  more  than  $85  and 
more  than  two  times  H’s  primary  Insvrance 
benefit  of  $42.  Therefore,  a  reduction  is 
required  under  paragraph  (b)  of  this  section, 
to  $S4.  The  required  reduction  is  $6  ($90 
less  $84)  and  is  to  be  made  against  the  ben¬ 
efits  of  the  wife  and  children,  which  total 
$48.  The  benefit  of  the  wife  would  be  re¬ 
duced  by  (>4)  of  $6  or  75c,  giving  her  a 
benefit  of  $5.25,  and  the  benefit  of  each  child 
would  be  reduced  by  21^,  of  $6,  or  $2.63, 
giving  each  child  a  benefit  of  $18.37. 

Example  3;  H  has  an  average  monthly  wage 
of  $50,  and  a  primary  insurance  benefit  of 
$21.  His  wife,  W,  is  entitled  to  a  wife’s  in¬ 
surance  benefit  calculated  under  section  202 

(b)  of  the  act  as  $10.50,  and  a  child,  C,  under 
age  18.  is  entitled  to  a  child’s  insurance  bene, 
fit  calculated  under  section  202  (c)  of  the 
act  as  $10.50,  making  a  total  of  $42  calcu¬ 
lated  under  section  202  of  the  act  on  the 
basis  of  H’s  wages. 

This  total  is  less  than  $85,  and  is  equal 
to  two  times  H’s  primary  Insurance  benefit, 
but  is  more  than  80  per  centum  of  H’s  aver¬ 
age  monthly  wage  of  $50.  The  total  must, 
therefore,  under  this  section  of  the  regula¬ 
tions,  be  reduced  $2,  to  $40,  which  is  80  per 
centum  of  H’s  average  monthly  wage.  The 
reduction  is  made  proportionately  against 
the  benefits  of  W  and  C,  by  reducing  each 
by  one-half  of  $2,  or  $1.  W’s  and  C’s  benefits 
would  accordingly  be  $9.50  each. 

Example  4:  H  died,  and  left  surviving  a 
widow,  W.  and  3  children.  H  had  an  average 
monthly  wage  of  $20.  H  is  primary  insur¬ 
ance  benefit  is  $10.  W  is  entitled  to  a 
widow’s  current  insurance  benefit  calculated 
under  section  202  (e)  as  $7.50,  and  each 
child  is  entitled  to  a  child’s  insurance  bene¬ 
fit  calculated  under  section  202  (c)  as  $5, 
making  a  total  of  $22.50  calculated  under 
section  202  of  the  act  on  the  basis  of  H’s 
wages. 

This  total  is  less  than  $85,  but  is  more 
than  twice  H’s  primary  Insurance  benefit 
($20)  and  more  than  80  per  centum  of  his 
average  monthly  wage  ($16).  Such  total 
would,  therefore,  be  reduced  to  $16  (the 
least  of  the  three  amounts  under  paragraph 
(b)  of  this  section)  except  that,  since  such 
least  amount  is  less  than  $20,  the  total  is 
reduced  only  to  $20.  The  reduction  is  made 
proportionately  by  reducing  W  s  benefit  by 
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7  50/22  50  (V4)  of  $2.50,  or  83c.  and  each 
child's  benefit  by  5/22.50  (  2/0)  of  $2.50,  or 
50c.  Ws  benefit  would  therefore  be  $6.67, 
and  each  child's  benefit  would  be  $4.44. 

(c)  Conditions  requiring  increase  and 
amount  of  increase.  An  increase  is  made 
when  the  benefit  or  total  of  benefits  for 
a  month  calculated  under  section  202 
of  the  act  with  respect  to  the  wages  of 
cne  individual  is  less  than  $10,  by  in¬ 
creasing  such  benefit  or  total  of  benefits 
to  $10. 

If  thpre  is  a  primary  insurance  benefit 
for  such  month  based  on  the  wages  of 
such  individual,  no  increase  is  possible, 
since  a  primary  insurance  benefit  is  al¬ 
ways  at  least  $10  (see  §  403.301). 

(d)  Monthly  application  of  provisions. 
The  total  amount  of  benefits  with  re¬ 
spect  to  a  single  individual’s  wages,  as 
calculated  under  section  202  of  the  act, 
may  vary  from  month  to  month.  Ac¬ 
cordingly,  a  reduction  or  increase  may 
be  required  in  one  month  and  not  in 
another,  or  the  amount  of  the  reduction 
or  increase  may  be  greater  or  less  in  one 
month  than  in  another. 

Example:  H  dies  fully  Insured  leaving  sur¬ 
viving  him  a  widow,  W,  and  three  children, 
A.  B,  and  C,  under  the  age  of  18.  H's  average 
monthly  wage  Is  $100,  and  his  primary  in¬ 
surance  benefit  is  $28.  W  is  entitled  to  a 
widow's  insurance  benefit  calculated  as  $21 
under  section  202  (e)  of  the  act,  and  A.  B, 
and  C  are  each  entitled  to  a  child’s  insur¬ 
ance  benefit  calculated  as  $14  under  section 

202  (c)  of  the  act.  The  total  amount  5^ 
calculated  under  section  202  of  the  act  with 
respect  to  H’s  wages  is  therefore  $63. 

A  reduction  of  this  total  to  $56  (twice  H’s 
primary  Insurance  benefit)  Is  required  under 
paragraph  (b)  of  this  section,  giving  W  a 
benefit  of  $18.67,  and  each  child  a  benefit  of 
$12.44. 

If  C  becomes  18  years  of  age,  his  benefit 
ends.  The  benefit  for  W  and  A  and  B  is 
recalculated  for  the  month  in  which  C  be¬ 
came  18.  as  though  C  had  never  been  entitled. 
As  recalculated,  Ws  benefit  would  then  be 
$21  for  each  month,  and  A’s  and  B's  would 
each  be  $14,  making  a  total  of  $49.  Since 
this  amount  is  less  than  twice  H's  primary 
insurance  benefit  of  $28,  no  reduction  of  the 
benefits  as  calculated  under  section  202  of 
the  act  is  required. 

(e)  Relation  to  provisions  for  deduc¬ 
tions  and  adjustments.  Reductions  and 
increases  under  this  section  of  the  regu¬ 
lations  are  made  prior  to  making  any 
deductions  which  may  be  required  under 
subsection  (d),  (e),  (g),  or  (h)  of  section 

203  of  the  act  or  under  section  907  of 
the  Social  Security  Act  Amendments  of 
1939,  and  prior  to  making  any  adjust¬ 
ments  under  section  204  of  the  act.  (See 
following  sections  of  this  subpart  and 
Subpart  F.) 

Example:  H  has  an  average  monthly  wage 
of  $100  and  is  entitled  to  a  primary  Insurance 
benefit  of  $26  for  each  month.  W,  his  wife. 
Is  entitled  to  a  wife’s  insurance  benefit  of  $13 
for  each  month,  and  his  two  children  are 
each  entitled  to  a  child’s  Insurance  benefit 
of  $13  for  each  month.  The  total  calculated 
under  section  202  of  the  act  would,  therefore, 
be  $65.  which  exceeds  twice  the  primary  In¬ 
surance  benefit  by  $13.  A  reduction  to  $52 
(twice  H’s  primary  insurance  benefit)  Is  re¬ 
quired  under  paragraph  (b)  of  this  section, 
giving  W  and  each  child  a  benefit  of  $8.66  for 
each  month. 

If  W  renders  services  In  a  month  for  wages 
of  $15  or  more,  her  benefit,  as  reduced,  would 
be  withheld  for  1  month  (see  $403,503  (a)). 
Tlie  fact  that  the  wife’s  benefit  is  withheld, 


thereby  reducing  the  total  of  benefits  on  the 
basis  of  H’s  wages,  does  not  affect  the  amount 
of  the  children’s  benefits,  each  of  which  re¬ 
mains  $8.66  for  each  month. 

Section  203  (d)  or  thi(  Act 

Deductions,  in  such  amounts  and  at  such 
time  or  times  as  the  Board  shall  determine, 
shall  be  made  from  any  payment  or  payments 
under  this  title  to  which  an  individual  is 
entitled,  until  the  total  of  such  deductions 
equals  such  individual’s  benefit  or  benefits 
for  any  month  in  which  such  individual: 

(1)  Rendered  services  for  wages  of  not  less 
than  $15;  or 

(2)  If  a  child  under  eighteen  and  over  six¬ 
teen  years  of  age.  failed  to  attend  school  reg¬ 
ularly  and  the  Board  finds  that  attendance 
was  feasible;  or 

(3)  If  a  widow  entitled  to  a  widow’s  cur¬ 
rent  insurance  benefit,  did  not  have  in  her 
care  a  child  of  her  deceased  husband  entitled 
to  receive  a  child’s  insurance  benefit. 

Section  203  (e)  of  the  Act 

Deductions  shall  be  made  from  any  wife’s 
or  child’s  insurance  benefit  to  which  a  wife 
or  child  is  entitled,  until  the  total  of  such 
deductions  equals  such  wife’s  or  child’s  in¬ 
surance  benefit  or  benefits  for  any  month  in 
which  the  individual,  with  respect  to  whose 
wages  such  benefit  was  payable,  rendered 
services  for  wages  of  not  less  than  $15. 

Section  203  (f)  of  the  Act 

If  more  than  one  event  occurs  in  any  one 
month  which  would  occasion  deductions 
equal  to  a  benefit  for  such  month,  only  an 
amount  equal  to  such  benefit  shall  be 
deducted. 

§  403.503  Deductions  because  of  em¬ 
ployment,  etc.  The  subsections  of  the 
act  quoted  above  provide  for  deductions 
from  benefits  upon  the  occurrence  of 
certain  events  which  are  enumerated  in 
paragraphs  (a),  (b).  and  (c)  of  this 
section. 

(a)  Employment.  If  an  individual,  in 
any  month  for  which  he  is  entitled  to  a 
benefit,  renders  services  for  wages  of  not 
less  than  $15,  deductions  are  made; 

(1)  Prom  any  benefit  or  benefits  to 
which  he  is  or  becomes  entitled.  The 
amount  to  be  deducted  is  equal  to  the 
benefit  or  total  of  benefits  to  which  he 
was  entitled  for  the  month  in  which  he 
rendered  the  services. 

(2)  Prom  any  wife’s  or  child’s  insur¬ 
ance  benefits  to  which  his  wife  or  child 
is  or  becomes  entitled  with  respect  to 
such  individual’s  wages.  The  amount  to 
be  deducted  is  equal  to  such  wife’s  or 
child’s  insurance  benefit  for  the  month 
in  which  such  Individual  rendered  the 
services. 

Since  the  amount  to  be  deducted  is 
measured  by  the  benefit  or  total  of  bene¬ 
fits  for  the  month  in  which  the  services 
were  rendered,  it  is  not  material  in  what 
month  the  wages  of  $15  or  more  were 
paid. 

In  determining,  for  the  purpose  of  this 
section,  whether  an  individual  has  ren¬ 
dered  services  for  “wages”  of  not  less 
than  $15,  the  provisions  of  section  209 
(a)  (2)  of  this  act  (see  S  403.828  (a)  (2) 
of  the  regulations)  In  this  part  do  not 
apply. 

Example  1:  A  la  entitled  to  a  primary  In¬ 
surance  benefit  of  $25  for  each  month.  He 
renders  services  for  wages  of  $15  in  both 
January  and  February  but  does  not  report 
this  fact  to  the  Administration  until  March, 
after  the  benefits  for  January  and  February 
have  been  paid. 


The  total  amount  to  be  deducted  is  $50. 
since  the  event  occasioning  the  deduction  oc¬ 
curred  in  each  of  2  months.  Therefore,  $25 
will  be  withheld  each  month  for  2  months, 
and  A  will  rroelve  no  further  pa3rment  until 
the  total  of  $50  has  been  withheld. 

Example  2:  H  Is  entitled  to  a  primary  in¬ 
surance  benefit  of  $25.  and  his  wife,  W,  is 
entitled  to  a  wife’s  insurance  benefit  of  $12.50 
on  the  basis  of  his  wages.  H  renders  services 
for  wages  of  $15  in  a  month.  A  deduction  is 
required  from  W's  benefits,  as  well  as  from 
H’s  benefits,  because  of  H’s  work.  If  W  in¬ 
stead  of  H  rendered  the  services,  deductions 
w’ould  be  made  from  Ws  benefits  but  not 
from  H's  benefits. 

Example  3:  A  is  entitled  to  a  primary  in¬ 
surance  benefit  of  $25.  In  the  months  of 
April.  May,  and  June  he  renders  services  for 
the  total  wages  of  $3,000.  In  July  he  renders 
services  in  employment  for  remuneration  of 
$500.  The  total  amount  to  be  deducted  is 
$100,  notwithstanding  the  fact  that  for  other 
purposes  any  amount  paid  in  excess  of  $3,000 
in  a  calendar  year  is  not  considered  "wages’* 
because  of  the  provisions  of  section  209  (a) 
(2)  of  the  act. 

(b)  Failure  of  child  to  attend  school. 
If  a  child  under  18  and  over  16  years  of 
age  fails,  in  any  month  for  which  he  is 
entitled  to  a  benefit,  to  attend  school 
regularly,  and  the  Administration  finds 
that  attendance  was  feasible,  deductions 
are  made  from  any  benefit  or  benefits  to 
which  such  child  is  or  becomes  entitled. 
'The  amount  to  be  deducted  is  equal  to 
the  benefit  tq. which  such  child  was  en¬ 
titled  for  the  month  in  which  he  failed 
to  attend  school  regularly. 

(c)  Failure  of  widow  to  have  a  child 
in  her  care.  If  a  widow  entitled  to  a 
widow’s  current  insurance  benefit  does 
not,  in  any  month  for  which  she  is  en¬ 
titled  to  such  benefit,  have  in  her  care 
a  child  of  her  deceased  husband  entitled 
to  a  child’s  insurance  benefit  for  such 
month,  deductions  are  made  from  any 
benefit  or  benefits  to  which  such  widow 
is  or  becomes  entitled.  The  amount  to 
be  deducted  is  equal  to  the  widow’s  cur¬ 
rent  insurance  benefit  to  which  such 
widow  was  entitled  for  the  month  in 
which  she  did  not  have  such  a  child  in 
her  care. 

'The  fact  that  a  child’s  Insurance  bene¬ 
fit  for  a  particular  month  is  withheld  to 
effect  a  deduction  under  section  203  (d), 
(e).  (gl,  or  (h)  of  the  act  or  section  907 
of  the  l^cial  Security  Act  Amendments 
of  1939,  or  an  adjustment  under  section 
204  of  the  Act,  does  not  affect  the  right  of 
a  widow  who  has  the  child  in  her  care,  to 
a  widow’s  current  insurance  benefit  since 
the  child  is  nevertheless  "entitled”  to  the 
benefit.  See  §  403.401  (c)  (2).) 

Example:  C,  the  child  of  H,  who  is  deceased, 
is  entitled  to  child’s  insurance  benefits  based 
on  H’s  wages.  W,  the  widow  of  H,  is  entitled 
to  widow’s  current  insurance  benefits.  O 
renders  services  tor  wages  of  $15  in  a  month. 

Although  deductions  must  be  made  from 
C’s  benefits,  and  he  will  therefore  receive  no 
benefits  for  1  month,  on  account  of  having 
rendered  such  services,  C  is  still  ’’entitled’’  to 
child’s  insurance  benefits.  Therefore,  the 
fact  that  C  rendered  services  for  wages  of  $15 
does  not  occasion  a  deduction  from'  the 
widow’s  benefits. 

(As  to  the  meaning  of  the  term  “in  her 
care”  see  §  403.406  (d).) 

(d)  Manner  of  making  deductions. 
Deductions  are  made  by  withholding 
benefits  in  whole  or  in  part,  depending 
upon  the  amount  to  be  deducted.  If  the 
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amount  to  be  deducted  Is  not  withheld 
from  the  benefit  or  benefits  for  the  month 
In  which  the  event  occurred  which  occa¬ 
sioned  the  deduction  (if,  for  example, 
the  occurrence  has  not  been  brought  to 
the  attention  of  the  Administration), 
guch  amount  will  be  withheld  from  bene¬ 
fits  for  one  or  more  subsequent  months. 
The  total  amount  to  be  deducted  may, 
therefore,  at  the  time  of  withholding,  be 
greater  or  less  than  any  benefit  or  bene¬ 
fits  for  a  month,  from  which  such  amount 
is  to  be  withheld.  •* 

When  it  is  determined  that  a  deduction 
is  required  under  paragraph  (a),  (b),  or 
(c)  of  this  section,  no  benefit  for  any 
month  will  be  paid,  which  is  de.'^ignated 
in  such  paragraph  as  a  benefit  from 
which  the  deduction  is  to  be  made,  until 
a  total  amount'  equal  to  the  amount  to 
be  deducted  has  been  withheld.  If  the 
amount  of  the  required  deduction  is  less 
than  any  such  benefit  or  the  total  of  any 
such  benefits  for  a  month,  the  amount 
to  be  deducted  will  be  withheld  from  such 
benefit  or  total  of  benefits. 

Example:  H  is  entitled  to  a  primary  insur¬ 
ance  benefit  of  $50,  and  his  wife,  W,  is  entitled 
to  a  wife’s  insurance  benefit  of  $25.  W  works 
in  the  month  of  January  for  wages  of  $15, 
and  her  benefits  thereby  become  subject  to  a 
deduction  of  $25.  WTeports  to  the  Adminis¬ 
tration  after  her  benefit  for  January  has  been 
paid.  C,  H’s  child,  becomes  entitled  to  a 
child’s  insurance  benefit  of  $25  for  the  month 
of  February.  Beginning  with  that  month, 
W’s  and  C’s  benefits  would  each  be  reduced 
to  $17.50  for  each  month  under  section  203 

(a)  of  the  act,  to  bring  the  total  based  on 
H’s  wages  to  $85.  (See  S  403.502.) 

To  effect  the  deduction  of  $25  from  W’s 
benefits,  her  benefit  for  February  would  t>e 
withheld,  and  $7.50  would  be  withheld  from 
her  benefit  for  March. 

If  C  had  become  entitled  to  a  child’s  insur¬ 
ance  benefit  for  January,  Instead  of  February, 
W’s  benefit  would  have  been  reduced  under 
section  2C3  (a)  of  the  act  to  $17.50  for  Janu¬ 
ary.  Consequently,  the  amount  deducted  on 
account  of  her  work  in  January  would  have 
been  $17.50,  instead  of  $25,  and  the  deduc¬ 
tion  would  be  effected  by  withholding  1 
month’s  benefit. 

(e)  Accumulation  of  deductions.  Sec¬ 
tion  203  (f)  of  the  act  prevents  duplica¬ 
tion  of  deductions  under  paragraphs  (a) , 

(b) ,  and  (c)  above,  by  reason  of  the  oc¬ 
currence  in  1  month  of  more  than  one 
of  the  events  enumerated  in  those  para¬ 
graphs.  If  more  than  one  such  event 
occurs  in  a  month,  the  total  amount  of 
the  deduction  is  the  same  as  if  only  one 
such  event  had  occurred.  Section  203  (f ) 
of  the  act  has  no  application  to  any  other 
deductions  or  adjustments  under  the  law. 
(S3e  paragraph  (g)  of  this  section.) 

If,  however,  any  of  the  events  occasion¬ 
ing  a  deduction  under  paragraph  (a), 
(b) ,  or  (c)  of  this  section  occurs  in  more 
than  1  month,  the  total  amount  to  be 
deducted  is  equal  to  the  sum  of  the  deduc¬ 
tions  for  all  months  in  which  any  such 
event  occurred. 

(See  example  1  under  paragraph  (a) 
of  this  section.) 

(f)  Relation  to  provisions  for  reduc¬ 
tions  and  increases.  In  effecting  a  de¬ 
duction.  no  amount  can  be  considered 
as  having  been  withheld  from  a  benefit 
for  a  particular  month,  which  is  in  excess 
of  the  amount  of  such  benefit  as  reduced 
or  increased  (if  required)  under  section 
203  (a)  or  (b)  of  the  act  (see  §  403.502). 


Likewise,  the  amount  of  a  benefit  by 
which  a  deduction  is  measured '(I.  e.,  a 
benefit  for  the  month  in  which  the  event 
occasioning  the  deduction  occurred)  is 
the  amount  of  such  benefit  as  so  reduced 
or  increased.  (See  example  under  para¬ 
graph  (d)  of  this  section.) 

(g)  Relations  to  other  provisions  for 
deductions  and  adjustments.  A  deduc¬ 
tion  required  under  section  203  (d)  or  (e) 
of  the  act  is  made  prior  to  and  in  addi¬ 
tion  to  any  deductions  under  section  203 

(h)  of  the  act  or  section  907  of  the  Social 
Security  Act  Amendments  of  1939  (see 
§  403.505),  and  prior  to  and  in  addition 
to  any  adjustments  under  section  204  (a) 
of  the  act  (see  §  403.601). 

Example:  A  is  entitled  to  a  primary  in¬ 
surance  benefit  of  $25  for  each  month.  He 
renders  services  for  wages  of  $15  in  each  of  2 
months.  A  deduction  of  $50  is  therefore  re¬ 
quired  under  section  203  (d)  of  the  act. 
In  order  to  effect  tho  deduction,  his  primary 
insurance  benefit  is  withheld  for  2  months. 
If  A  had  received  a  payment  of  $100  under 
section  204  of  the  Social  Security  Act  in  force 
prior  to  August  10,  1939,  a  deduction  of  $100 
would  have  to  be  made  from  his  benefit  (see 
§  403.505  (a)),  and  his  benefits  would  there¬ 
fore  have  to  be  withheld  for  an  additional  4 
months,  making  a  total  of  6  months.  The 
first  deductions  charged  against  A’s  benefits 
are  deductions  required  under  section  203  (d) 
of  the  act. 

(See  also  example  under  paragraph  (d) 
of  §  403.601.) 

Section  203  (g)  or  the  Act 

Any  individual  in  receipt  of  benefits  subject 
to  deduction  under  subsection  (d)  or  (e)  (or 
who  is  in  receipt  of  such  benefits  on  behalf 
of  anoti.er  individual),  because  of  the  oc- 
cxirrence  of  an  event  enumerated  therein, 
shall  report  such  occurrence  to  the  Board 
prior  to  the  receipt  and  acceptance  of  an 
Insurance  benefit  for  the  second  month  fol¬ 
lowing  the  month  in  which  such  event  oc¬ 
curred.  Any  such  individual  having  knowl¬ 
edge  thereof,  who  falls  to  report  any  such 
occurrence,  shall  suffer  an  additional  deduc¬ 
tion  equal  to  that  imposed  under 'subsection 
(d)  or  (e). 

§  403.504  Reports  to  Administration  of 
events  occasioning  deductions.  This  sub¬ 
section  of  section  203  of  the  act  imposes 
upon  an  individual  the  obligation  to  re¬ 
port  to  the  Administration  the  occurrence 
of  any  of  the  events  enumerated  in  sub¬ 
section  (d)  or  (e)  of  section  203  of  the 
act  (see  §  403.503),  if  such  individual  is 
in  receipt  of  benefits  (on  his  own  behalf 
or  on  behalf  of  another)  from  which  a 
deduction  is  to  be  made  under  such  sub¬ 
sections. 

If  such  individual  has  knowledge  of  the 
occurrence  of  any  such  event  and  fails 
to  report  to  the  Administration  prior  to 
the  receipt  and  acceptance  of  a  benefit 
for  the  second  month  following  the 
month  in  which  such  event  occurred,  a 
deduction  is  made  (except  as  noted  be¬ 
low)  in  addition  to  that  required  under 
section  203  (d)  or  (e)  of  the  act.  If, 
however,  either  a  wage  earner,  or  another 
individual  in  receipt  of  benefits  based  on 
his  wages,  reports  to  the  Administration 
within  the  time  prescribed,  that  such 
wage  earner  rendered  services  in  a  month 
for  wages  of  $15  or  more  (see  paragraph 
(a)  of  §  403.503),  no  such  additional  de¬ 
duction  will  be  made  on  account  of  the 
rendition  of  such  services  by  the  wage 
earner. 


The  amount  of  an  additional  deduc¬ 
tion  required  hereunder  and  the  manner 
in  which  it  Is  effected  are  the  same  as 
provided  for  deductions  under  section  203 
(d)  or  (e)  of  the  act  on  account  of  the 
event  which  such  indivluual  failed  to 
report. 

Example:  H  is  entitled  to  rtrelve  a  primary 
insurance  benefit  of  $25  for  eaijh  month,  and 
W,  his  wife,  is  entitled  to  a  w  fe’s  Insurance 
benefit  of  $12.50.  H  rendira  services  for 
wages  of  not  less  than  $15  in  each  of  2 
months.  If  either  H  or  W  reported  this  fact 
to  the  Administration,  within  the  time  stated 
in  this  section,  the  deduction  from  H’s  bene¬ 
fits  would  be  $50,  and  the  deduction  from 
W's  benefits  would  be  $25.  If  neither  H  nor 
W  reported  to  the  Administration  as  re¬ 
quired,  the  deduction  would  be  $100  from 
his  benefil  and  $50  from  W’s  benefits.  If, 
however,  A  were  receiving  the  benefits  on 
behalf  of  either  H  or  W  and  reported  to 
the  Administration,  neither  H  nor  W  would 
suffer  the  additional  deduction  for  failure 
to  report. 

Section  203  (h)  or  the  Act 

Deductions  shall  also  be  made  from  any 
primary  Insurance  benefit  to  which  an  indi¬ 
vidual  is  entitled,  or  from  any  other  insur¬ 
ance  benefit  payable  with  respect  to  such 
individual’s  wages,  until  such  deductions 
total  the  amount  of  any  lump  sum  paid  to 
such  individual  under  section  204  of  the 
Social  Security  Act  in  force  prior  to  the  date 
of  enactment  of  the*  Social  Security  Act 
Amendments  of  1939. 

Section  4  (c)  or  the  Act  or  August  13,  1940 
(54  St  AT.  786) 

Nothing  contained  in  this  act  shall  operate 
(1)  to  affect  any  annuity,  pension,  or  death 
benefit  granted  under  the  Railroad  Retire¬ 
ment  Act  of  1935  or  the  Railroad  Retirement 
Act  of  1937,  prior  to  the  date  of  enactment 
of  this  act,  or  (2)  to  Include  any  of  the  serv¬ 
ices  on  the  basis  of  which  any  such  annuity 
or  pension  was  granted,  as  employment 
within  the  meaning  of  section  210  (b)  of  the 
Social  Security  Act  or  section  209  (b)  of  such 
act,  as  amended.  In  any  case  in  which  a 
death  benefit  alone  has  been  granted,  the 
amount  of  such  death  benefit  attributable 
to  services,  coverage  of  which  is  affected  by 
this  act,  shall  be  deemed  to  have  been  paid 
to  the  deceased  under  section  204  of  the 
Social  Security  Act  in  effect  prior  to  January 
1,  1940,  and  deductions  shall  be  made  from 
any  Insurance  benefit  or  benefits  payable 
under  the  Social  Security  Act  as  amended, 
with  respect  to  wages  paid  to  an  individual 
for  such  services  until  such  deductions  total 
the  amount  of  such  death  benefit  attribut¬ 
able  to  such  services. 

Section  907  or  the  Social  Security  Act 
Amendments  or  1939 

In  addition  to  any  other  deductions  made 
under  section  203  of  the  Social  Security  Act, 
as  amended,  deductions  shall  be  made  from 
any  primary  Insurance  benefit  or  benefits  to 
which  an  individual  is  entitled  or  from  any 
other  insurance  benefit  payable  with  respect 
to  such  individual’s  wages,  until  such  deduc¬ 
tions  total  1  per  centum  of  any  wages  paid 
him  for  services  performed  in  1939,  and  sub¬ 
sequent  to  his  attaining  age  sixty-five,  and 
1  per  centum  of  any  wages  paid  him  for  serv¬ 
ices  which  constitute  employment  by  virtue 
of  subsection  (o)  of  section  209  of  the  Social 
Security  Act,  as  amended,  with  respect  to 
which  the  taxes  imposed  by  section  1400  of 
the  Internal  Revenue  Code  have  not  been 
deducted  by  his  employer  from  his  wages  or 
paid  by  such  employer.  (As  retroactively 
amended  by  section  1  (b)  (3)  of  the  act  of 
March  24,  1943,  57  Stat.  47.) 

§  403.505  Deductions  because  of  lump¬ 
sum  payments  under  original  act  and 
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failure  to  pay  taxes — (a)  Basis  for,  and 
amount  of,  deduction  under  section  203 
(h)  of  the  act.  Section  203  (h)  of  the 
act  provides  for  deductions  from  benefits, 
and  from  lump-sum  death  payments  un¬ 
der  section  202  (g)  of  the  act,  where  a 
wage  earner  has  been  paid  a  lump  sum 
(hereinafter  referred  to  as  a  section  204 
payment)  under  section  2C4  of  the  Social 
Security  Act  in  force  prior  to  August  10, 
1939  (the  date  of  enactment  of  the  Social 
Security  Act  Amendments  of  1939) .  The 
total  to  be  deducted  is  an  amount  equal 
to  the  amount  of  the  section  204  pay¬ 
ment. 

In  any  case  in  which  a  death  benefit 
alone  has  been  granted  under  the  Rail¬ 
road  Retirement  Act  of  1935  or  the  Rail¬ 
road  Retirement  Act  of  1937,  upon  the 
basis  of  services  in  the  physical  opera¬ 
tions  consisting  of  the  mining  of  coal, 
the  preparation  of  coal,  the  handling 
(other  than  movement  by  rail  with 
standard  rail  locomotives)  of  coal  not 
beyond  the  tipple,  or  the  loading  of  coal 
at  the  tipple,  the  amount  of  such  benefit 
attributable  to  such  services  shall  be 
deemed  to  have  been  paid  to  the  deceased 
as  a  section  204  payment,  and  deductions 
shall  be  made  in  accordance  with 
§  403.505  (c)  from  any  insurance  benefit 
or  benefits  payable  under  title  II  of  the 
Act  with  respect  to  wages  paid  to  an  in¬ 
dividual  for  such  services  until  such  de¬ 
ductions  total  the  amount  of  such  death 
benefit  attributable  to  such  services. 

(b)  Basis  for,  and  amount  of,  deduc¬ 
tion  under  section  907  of  the  Social  Se¬ 
curity  Act  Amendments  of  1939.  Section 
907  of  the  Social  Security  Act  Amend¬ 
ments  of  1939  provides  for  deductions 
from  benefits  and  lump-sum  death  pay¬ 
ments  in  cases  where  the  taxes  imposed 
by  section  1400  of  the  Internal  Revenue 
Code  with  respect  to  a  wage  earner’s  em¬ 
ployment  in  1939  and  subsequent  to  his 
attaining  age  65.  or  with  respect  to  serv¬ 
ices  >vhich  constitute  employment  by  vir¬ 
tue  of  section  209  (o)  of  the  act,  as 
amended  (see  §  493.803  (d)),  have  nei¬ 
ther  been  deducted  by  his  employer  from 
the  wages  paid  him  for  services  in  such 
employment  nor  paid  by  such  employer. 
The  total  amount  to  be  deducted  is  an 
amount  equal  to  1  per  centum  of  such 
wages  with  respect  to  which  taxes  have 
neither  been  deducted  nor  paid  by  the 
employer. 

Example:  H,  aged  66,  was  paid  wages  of 
$3,000  In  the  first  3  months  of  1939.  His 
employer  diq  not  deduct  from  his  wages 
the  taxes  imposed  by  section  1400  of  the 
Internal  Revenue  Code  and  did  not  pay 
the  amount  of  such  taxes  to  the  Bureau  of 
Internal  Revenue.  A  deduction  equal  to  1 
per  centum  of  $3,000,  or  $30,  is  required 
under  paragraph  (b)  of  this  section.  (The 
same  amount  would  have  to  be  thus  de¬ 
ducted  if  H  had  been  paid  such  wages  in 
1942  w’lth  respect  to  services  which  consti¬ 
tuted  employment  by  virtue  of  section  209 
(o)  as  later  added  to  the  act.)  Therefore, 
in  either  case,  if  H  later  becomes  entitled 
to  a  primary  Insurance  benefit  of  $42  for 
each  month,  $30  will  be  withheld  from  his 
benefit  for  1  month,  so  that  he  will  receive 
$12  for  such  month.  No  deduction  would 
have  been  made  from  benefits  If  H’s  em¬ 
ployer  had  paid  the  tax  himself  (even 
though  he  did  not  deduct  it  from  H’s 
wages),  or  If  the  employer  had  deducted 
the  tax  (even  though  he  did  not  pay  It  to 
the  Bureau  of  Internal  Revenue).  If  H 


had  been  paid  a  section  204  payment,  the 
amount  of  such  pa3rment  would  also  have 
to  be  withheld  from  his  benefits,  under  para¬ 
graph  (a)  of  this  section. 

(c)  Manner  of  making  deductions.  A 
deduction  under  paragraph  (a)  or  (b) 
of  this  section,  as  the  case  may  be,  is 
made  by  withholding  the  amount  desig¬ 
nated  in  such  paragraph  from  (1)  any 
primary  insurance  benefits  to  which  the 
wage  earner  who  is  described  under  such 
paragraph  is  or  becomes  entitled  and  (2) 
any  benefits  or  lump  sum  to  which  any 
other  person  is  or  becomes  entitled  with 
respect  to  the  wages  of  such  wage  earner. 
Upon  determination  that  a  deduction  is 
required,  no  such  benefit  for  any  month 
and  no  such  lump  sum  will  be  paid  until 
a  total  amount  equal  to  the  amount  to 
be  deducted  has  been  withheld.  If  the 
amount  of  the  required  deduction  is  less 
than  the  total  of  ( 1 )  any  such  benefit  or 
benefits  for  a  month  and  (2)  any  such 
lump  sum  then  payable,  the  amount  to 
be  deducted  will  be  withheld  from  such 
total. 

If  more  than  one  person  is  entitled  to 
any  such  benefits,  or  to  any  such  lump 
sum,  the  deduction  is  made  from  the 
benefits,  or  from  the  share  of  the  lump 
sum.  to  which  each  such  person  is  en¬ 
titled,  in  the  proportion  that  his  benefit 
or  benefits  for  a  month,  or  his  share  of 
the  lump  sum,  bears  to  the  total  of  such 
benefits  for  a  month,  or  the  total  of  such 
lump  sum. 

Example  1:  H  received  a  section  204  pay¬ 
ment  of  $150.  Thereafter  he  became  entitled 
to  a  primary  Insurance  benefit  of  $30  for  each 
month.  His  wife,  W,  at  the  same  time,  be¬ 
came  entitled  to  a  wife's  insurance  benefit 
of  $15,  but  since  she  was  also  entitled  to  a 
primary  Insurance  benefit  of  $10  on  the  basis 
of  her  own  wages,  hpr  wife’s  insurance  bene¬ 
fit  was  reduced  to  $5  for  each  month,  under 
section  202  (b)  of  the  act.  (See  S  403.403 
(c).) 

A  deduction  of  $150,  the  amount  of  the 
section  204  payment,  is  required  under  para¬ 
graph  (a)  of  this  section.  In  order  to  effect 
the  deduction,  the  primary  Insurance  bene¬ 
fit  of  $30  and  the  wife’s  Insurance  benefit  of 
$5  are  withheld  in  their  entirety  for  4  months. 
In  the  fifth  month,  there  being  a  balance  of 
$10  to  be  deducted,  the  wife’s  benefit  Is  re¬ 
duced  by  5/35  of  $10.  leaving  $3.57,  and  the 
husband’s  primary  insurance  benefit  Is  re¬ 
duced  by  30  35  of  $10.  leaving  $21.43.  If 
before  the  required  deductions  had  been 
completed,  either  H  or  W  had  become  en¬ 
titled  to  a  lump  sum  on  the  basis  of  another 
Individual's  wages,  such  lump  sum  would  not 
be  affected  by  the  deduction. 

Example  2:  H.  who  had  attained  the  age 
of  65  prior  to  1939,  worked  during  the  first  3 
months  of  1939  for  an  employer  who  did  not 
deduct  from  H’s  wages  and  did  not  pay  over 
to  the  Bureau  of  Internal  Revenue  the  taxes 
imposed  by  section  1400  of  the  Internal  Rev¬ 
enue  Code.  Thereafter  H  became  entitled  to 
receive  a  primary  Insurance  benefit  of  $25.50, 
and  W,  his  wife,  became  entitled  to  receive 
a  wife’s  Insurance  benefit  of  $12.75.  The 
amount  of  H's  wages  from  which  no  tax  was 
deducted  was  $300.  Therefore,  a  deduction 
of  $3  ( 1  per  centum  of  $300)  Is  required  under 
section  907  of  the  Social  Security  Act  Amend¬ 
ments  of  1939. 

In  order  to  effect  the  deduction  of  $3,  H’s 
primary  Insurance  benefit  for  the  first  month 
Is  reduced  by  %  of  $3,  giving  him  a  benefit 
of  $23.50,  and  W’s  benefit  is  reduced  by  Vi  of 
$3,  giving  her  a  benefit  of  $11.75.  No  payment 
to  which  H  or  W  might  become  entitled  based 
upon  another  individual’s  wages  (Including 
any  primary  insurance  benefit  to  which  W 


might  become  entitled)  would  be  subject  to 
any  deduction  under  this  section. 

(d)  Relation  to  other  provisions. 
Amounts  to  be  deducted  hereunder  are 
measured  by  and  are  withheld  from 
amounts  of  benefits  as  reduced  or  in¬ 
creased  under  section  203  (a)  or  (b)  of 
the  act,  as  set  forth  in  §  403.503  (f). 

Example:  H  received  a  section  201  payment 
of  $160.  Thereafter  he  became  entitled  to  a 
primary  Insurance  benefit  of  $40.  His  wife, 
W,  became  entitled  to  a  wife’s  Insurance 
benefit  of  $20,  and  each  of  his  two  children 
became  entitled  to  a  child’s  Insurance  benefit 
of  $20.  Under  section  203  (a)  of  the  act  ihe 
wife’s  insurance  benefit  and  each  of  the 
child’s  insurance  benefits  would  be  reduced 
to  $13.33,  making  a  total  of  $80  of  benefits 
based  on  H’s  wages. 

In  order  to  effect  the  deduction  of  $160, 
the  benefits  as  reduced  are  withheld  from  the 
Individual,  his  wife,  and  his  children  for  2 
months,  since  the  amount  withheld  for  each 
month  is  the  amount  to  which  their  benefits 
were  reduced,  1.  e.,  $80  per  month,  not  $100 
per  month, 

A  deduction  required  under  section  203 
(h)  of  the  act  is  made  in  addition  to  any 
deductions  required  under  section  907  of 
the  Social  Security  Act  Amendments  of 
1939  and  section  203  (d)  or  (e)  of  the 
act  (see  §  403.503),  and  in  addition  to 
any  adjustment  under  section  204  (a)  of 
the  act  (see  §  403.601).  (See  example 
under  paragraph  (g)  of  §  403.503.) 

Subpart  F — Overpayments  and  Under¬ 
payments 

Section  204  (a)  of  the  Act 

Whenever  an  error  has  been  made  with 
respect  to  payments  to  an  individual  under 
this  title  (Including  payments  made  prior  to 
January  1,  1940),  proper  adjustment  shall  be 
made,  under  regulations  prescribed  by  the 
Board,  by  increasing  or  decreasing  subse¬ 
quent  payments  to  which  such  individual  is 
entitled.  If  such  Individual  dies  before  such 
adjustment  has  been  completed,  adjustment 
shall  be  made  by  Increasing  or  decreasing 
subsequent  benefits  payable  with  respect  to 
the  wages  which  were  the  basis  of  benefits 
of  such  deceased  Individual. 

§  403.601  Overpayments  and  under¬ 
payments.  Subsection  (a)  of  section  204 
of  the  act  provides  for  adjustments,  as 
set  forth  in  paragraphs  (a)  and  (b),  of 
this  section,  in  cases  where  an  error  has 
been  made  which  results  in  an  overpay¬ 
ment  or  underpayment  to  an  individual 
under  Title  II  of  the  act,  including  over¬ 
payments  and  underpayments  prior  to 
January  1,  1940.  The  provisions  for  ad¬ 
justments  also  apply  in  cases  where, 
through  error,  a  reduction  or  increase 
required  under  section  203  (a)  or  (b)  of 
the  act,  or  a  deduction  under  section  203 
(d),  (e),  or  (h)  of  the  act  or  un¬ 
der  section  907  of  the  Social  Security 
Act  Amendments  of  1939,  is  not  made, 
arvi  where  such  a  reduction,  increase,  or 
deduction  is  made  which  is  either  larger 
or  smaller  than  required  (see  §§  403.502 
to  403.505).  The  term  “overpayment”, 
as  used  herein,  includes  a  payment  where 
nothing  was  payable  under  Title  II  of  the 
act.  The  term  “underpayment”,  as  used 
herein,  includes  nonpayment  where  some 
amount  was  payable  under  that  title. 

(a)  Overpayments.  Upon  determina¬ 
tion  that  an  overpayment  has  been  made, 
adjustments  will  be  made  against  bene¬ 
fits  and  lump  sums  as  follows: 
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(1)  If  the  person  to  whom  an  overpay¬ 
ment  was  made  is,  at  the  time  of  the 
discovery  of  such  overpayment,  entitled 
to  benefits  or  to  a  lump  sum,  or  at  any 
time  thereafter  becomes  so  entitled,  no 
benefit  for  any  month  and  no  lump  sum 
will  be  paid  to  such  person  until  a  total 
amount  equal  to  the  amount  of  the  over¬ 
payment  has  been  withheld.  If  the 
amount  of  any  overpayment  with  re¬ 
spect  to  which  adjustment  has  not  been 
made  is  less  than  .the  total  of  (i)  any 
such  benefit  or  benefits  for  a  month  and 
(ii)  any  such  lump  sum  then  payable, 
the  amount  of  such  unadjusted  over¬ 
payment  will  be  withheld  from  such 
total. 

Example  1:  A  Is  entitled  to  a  primary  In¬ 
surance  benefit  of  $30  a  month.  He  has  re¬ 
ceived  checks  of  $40  a  month  for  5  months, 
making  a  total  overpa3rment  of  $50.  No 
benefits  wlU  be  payable  to  A  for  1  month 
following  the  discovery  of  the  overpayment, 
and  the  benefit  for  the  next  month  will  be 
decreased  to  $10.  If  before  such  overpay¬ 
ment  has  been  completely  adjxisted,  A  should 
become  entitled  to  a  lump  sum  on  the  basis 
of  the  wages  of  B,  such  lump  sum  would 
also  be  withheld  in  whole  or  In  part,  de¬ 
pending  upon  the  amount  remaining  to  be 
adjusted. 

Such  adjustments  will  be  made  against 
any  ben^ts  or  lump  sum  to  which  such 
person  is  or  may  become  entitled  re¬ 
gardless  of  whether  such  benefits  or 
lump  sum  are  based  on  his  wages  or  the 
wages  of  another  individual. 

Example  2:  C  Is  entitled  to  a  child’s  In¬ 
surance  benefit  of  $10  based  on  the  wages 
of  X.  C  has  received  checks  of  $20  per 
month  for  4  months,  making  a  total  over¬ 
payment  of  $40.  No  benefits  will  be  pay¬ 
able  to  C  for  4  months  following  the  dis¬ 
covery  of  the  overpayment.  If,  however, 
after  benefits  have  ^en  withheld  for  2 
months,  C  becomes  entitled  to  a  child’s  In¬ 
surance  benefit  of  $20  based  on  *the  wages 
of  T,  the  child’s  Insurance  benefit  based  on 
the  wages  of  Y  would  be  withheld  for  1 
month,  and  the  required  adjustment  of  $40 
would  thereby  be  completed. 

(2)  If  an  individual  to  whom  an  over¬ 
payment  was  made  dies  before  adjust¬ 
ment  is  completed  under  subparagraph 
(1)  of  this  paragraph,  adjustment  will 
be  made,  in  the  manner  provided  under 
subparagraph  (1)  of  this  paragraph, 
against  any  benefits  or  any  lump  sum 
payable  with  respect  to  the  wages  which 
were  the  basis  of  payments  to  such  de¬ 
ceased  individual  prior  to  his  death. 
Where  more  than  one  person  is  entitled 
to  benefits  or  to  a  lump  sum  with  respect 
to  such  wages,  adjustment  will  be  made 
against  the  amount  payable  to  each  of 
such  persons  in  the  proportion  that  his 
benefit  or  benefits  for  a  month  or  his 
share  of  the  lump  sum,  based  on  such 
wages,  bears  to  the  total  of  such  benefits 
payable  for  a  month  or  the  total  of  such 
lump  sum. 

Example:  H  was  entitled  to  a  primary  In¬ 
surance  benefit  of  $20.  H&xecelved  checks  of 
$30  per  month  until  his  death,  uhen  the 
total  amount  of  overpaj-ment  to  him  was 
$90.  H  left  surviving  a  widow,  W,  entitled  to 
a  widow’s  Insurance  benefit  of  $15  a  month, 
and  a  child,  C,  entitled  to  a  child’s  Insurance 
benefit  of  $10  a  month.  Both  the  widow’s 
Insurance  benefit  and  the  chUd’s  Insurance 
benefit  will  be  withheld  In  their  entirety  for 
3  months,  thereby  effecting  an  adjtistment  of 
$75.  For  the  remaining  $15  of  the  adjust¬ 


ment,  an  amount  equal  to  i%3  of  $15,  or  $9. 
will  be  withheld  from  W’s  benefit  of  $16.  and 
an  amount  equal  to  of  $15,  or  $6,  wlU  be 
withheld  from  C’s  benefit  of  $10.  Thus  the 
amount  of  W’s  benefit  paid  for  the  fourth 
month  will  be  $6,  and  the  amount  of  C’s 
benefit  paid  for  such  month  will  be  $4. 
Thereafter  they  will  receive  their  regular  In- 
stirance  benefits  for  each  month  without  the 
decrease. 

If,  before  the  adjustment  had  been  com¬ 
pleted,  W  became  entitled  to  receive  a  pri¬ 
mary  insurance  benefit  on  the  basis  of  her 
own  wages,  such  primary  Insurance  benefit 
would  not  be  withheld,  since  benefits  based 
on  W’s  wages  are  not  subject  to  adjustment 
on  account  of  the  overpayment  to  H. 

(b)  Underpayments.  Underpayments 
will  be  adjusted  as  follows: 

(1 )  If  a  person  to  whom  an  underpay¬ 
ment  was  made  is  living,  the  amount  of 
such  underpayment  will  be  paid  to  such 
person  either  in  a  single  payment  (if  he 
is  not  entitled  to  a  benefit  or  lump  sum) 
or  by  increasing  one  or  more  benefits  or 
lump  sum  to  which  such  person  is  or  be¬ 
comes  entitled. 

(2)  If  an  individual  to  whom  an  un¬ 
derpayment  was  made  dies  before  adjust¬ 
ment  is  completed  under  subparagraph 
(1)  of  this  paragraph,  the  amount  of 
such  underpayment  will  be  paid  to  any 
persons  entitled  to  benefits  or  to  a  lump 
sum  with  respect  to  the  wages  which 
were  the  basis  of  payments  to  such  de¬ 
ceased  individual  prior  to  his  death,  ex¬ 
cept  as  provided  in  subparagraph  (3)  of 
this  paragraph.  Where  more  than  one 
person  is  entitled  to  benefits  or  a  lump 
sum  with  respect  to  such  wages  and  ad¬ 
justment  is  required  hereunder,  the 
amount  of  the  underpayment  will  be  di¬ 
vided  among  such  persons  in  the  pro¬ 
portion  that  their  respective  benefits  for 
a  month  or  their  share  of  the  lump  sum, 
based  on  such  wages,  bear  to  the  total  of 
such  benefits  payable  for  a  month  or 
the  total  of  such  lump  sum. 

Example:  H,  who  had  been  entitled  to  a 
primary  insurance  benefit  of  $40  a  month, 
died  after  receiving  checks  of  $20  a  month 
for  5  months.  At  the  time  of  his  death 
the  underpayment  amounted  to  $100/  He 
left  surviving  W,  a  widow,  entitled  to  a 
widow’s  Insurance  benefit  of  $30,  and  C,  a 
child’s  Insurance  benefit  of  $20.  The  under- 
pajrment  of  $100  will  be  adjusted  by  a  pro¬ 
portionate  Increase  of  the  widow’s  Insurance 
benefit  and  the  child’s  Insurance  benefit. 
Ordinarily,  the  total  amoimt  would  be  ad¬ 
justed  In  1  month,  so  that  W’s  benefit  for  1 
month  will  be  Increased  by  3%o  of  $100  ($60) 
and  C’s  benefit  for  1  month  will  be  Increased 
by  s^ioof  $100  ($40). 

(3)  No  amount  will  be  paid  under  the 
provisions  of  subparagraph  (2)  of  this 
paragraph  to  a  person  to  whom  a  lump 
sum  is  payable  as  one  equitably  entitled 
within  the  meaning  of  §  403.408  (b)  (2), 
in  excess  of  the  amount  of  burial  expenses 
of  the  deceased  individual  paid  by  such 
person. 

(c)  Relation  to  provisions  for  reduc¬ 
tions  and  increases.  The  amount  of  an 
overpayment  or  underpayment  of  a  b^e- 
fit  is  the  difference  between  the  amount 
paid  to  the  beneficiary  and  the  amount 
of  such  benefit  as  reduced  or  increased  (if 
required)  under  section  203  (a)  or  (b) 
of  the  act  (see  §  403.&02) .  Likewise,  in 
effecting  an  adjustment  with  respect  to 
an  overpayment,  no  amount  can  be  con¬ 
sidered  as  having  been  withheld  from  a 
particular  benefit,  which  is  in  excess  of 


the  amount  of  such  benefit  as  so  de¬ 
creased. 

Example:  H  was  entitled  to  a  primary  in¬ 
surance  benefit  of  $20.  He  had  been  receiving 
checks  of  $30,  and  at  the  time  of  his  death 
the  total  amount  of  the  overpayment  to  him 
was  $80.  H  left  surviving  a  widow,  entitled 
to  a  widow’s  current  Insurance  benefit  of  $15, 
and  three  children  each  entitled  to  a  child’s 
insiirance  benefit  of  $10.  The  total  of  these 
benefits  ($45)  must  be  reduced  pursuant  to 
section  203  (a)  of  the  act  to  $40  (twice  the 
primary  Insurance  benefit).  Thus  the  widow 
would  be  entitled  to  receive  $13.33,  and  each 
of  the  children  would  be  entitled  to  receive 
$8.89. 

In  order  to  effect  the  required  adjustment 
against  the  benefits  of  the  widow  and  the 
children,  such  benefits  are  withheld  in  their 
entirety  for  2  months,  thus  completing  the 
required  adjustment  of  $80.  The  amount 
withheld  each  month  Is  the  amount  of  such 
benefits  as  reduced  pursuant  to  section  203 
(a)  of  the  act,  1.  e.,  $40.  not  $45. 

If  an  overpa3nnent  were  made  to  the  widow 
(or  to  a  child),  the  amount  of  the  overpay¬ 
ment  would  be  the  difference  between  the 
amount  actually  paid  and  the  amount  of  the 
benefit  of  the  widow  (for  the  child)  as  re¬ 
duced  under  section  203  (a)  of  the  act. 

« 

(d)  Relation  to  other  provisions.  Ad¬ 
justments  under  this  section  are  made 
in  addition  to  any  deductions  which  may 
be  required  under  section  203  of  the  act 
or  under  section  907  of  the  Social  Se¬ 
curity  Act  Amendments  of  1939.  (See 
§§  403.503  to  403.505.)  , 

Example:  A  Is  entitled  to  receive  a  primary 
insurance  benefit  of  $10  but  had  been  receiv¬ 
ing  checks  of  $15.  At  the  time  of  the  dis¬ 
covery  of  the  error  the  total  overpayment 
amounts  to  $10.  Thereafter  adjustment  of 
the  overpayment  Is  begun  by  withholding 
benefits.  If  A  should  earn  wages  of  $15  or 
more  for  2  months,  the  number  of  months 
for  which  benefits  will  be  withheld  Is  3;  1.  e., 
1  month  for  the  overpayment  and  2  month.s 
because  of  the  deduction  pursuant  to  section 
203  (d)  of  the  act. 

Section  204  (b)  or  the  Act 

There  shall  be  no  adjustment  or  recovery 
by  the  United  States  In  any  case  where  In¬ 
correct  payment  has  been  made  to  an  Indi¬ 
vidual  who  is  without  fault  (Including  pay¬ 
ments  made  prior  to  January  1,  1940),  and 
where  adjustment  or  recovery  would  defeat 
the  purpose  of  this  title  or  would  be  against 
equity  and  good  conscience. 

§  403.602  Waiver  of  adjustment  or  re¬ 
covery.  Section  204  <b)  of  the  act  pro¬ 
vides  that  there  shall  be  no  adjustment 
or  recovery  (by  legal  action  or  otherwise » 
by  the  United  States  in  the  case  of  an  in¬ 
correct  payment  to  an  individual  (includ¬ 
ing  payments  made  prior  to  January  1, 
1940),  if  the  following  conditions  exist: 

(a)  Such  individual  is  without  fault, 
and 

(b)  Adjustment  or  recovery  would 
either: 

(1)  Defeat  the  purpose  of  Title  II  of 
the  act,  or 

(2)  Be  against  equity  and  good  con¬ 
science. 

Section  204  (c)  of  the  Act 

No  certifying  or  disbursing  officer  shall  be 
held  liable  for  any  amount  certified  or  paid 
by  him  to  any  person  where  the  adjustment 
or  recovery  of  such  amount  Is  waived  under 
subsection  (b),  or  where  adjustment  under 
subsection  (a)  Is  not  compacted  prior  to  tha 
death  of  all  persons  against  whose  benefits 
deductions  are  authorized. 
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§  403.603  Liability  of  certifying  offi^ 
cer.  Section  204  (c)  of  the  act  provides 
that  no  certifying  or  disbursing  officer 
shall  be  held  liable  for  any  amount  cer* 
tifled  or  paid  by  him  to  any  person: 

(a)  Where  the  adjustment  or  recov¬ 
ery  of  such  amount  is  waived  under  sec¬ 
tion  204  (b)  of  the  act  (see  §  403.602) ;  or 

(b)  Where  adjustment  under  section 
204  (a)  of  the  act  (see  §  403.601)  is  not 
completed  prior  to  the  death  of  all  per¬ 
sons  against  whose  benefits  or  lump 
sums  deductions  are  authorized. 

Subpart  G — Procedures 

Section  205  (a)  or  the  Act 

The  Board  shall  have  full  power  and  au¬ 
thority  to  make  rules  and  regulations  and 
to  establish  procedures,  not  inconsistent 
with  the  provisions  of  this  title,  which  are 
necessary  or  appropriate  to  carry  out  such 
provisions,  and  shall  adopt  reasonable  and 
proper  rules  and  regulations  to  regulate  and 
provide  for  the  nature  and  extent  of  the 
proofs  and  evidence  and  the  method  of  tak¬ 
ing  and  furnishing  the  same  in  order  to 
establish  the  right  to  benefits  hereunder. 

Section  205  (m)  op  the  Act 

No  application  for  any  benefit  under  this 
title  filed  prior  to  three  months  before  the 
first  month  for  which  the  applicant  becomes 
entitled  to  receive  such  benefit  shall  be  ac¬ 
cepted  as  an  application  for  the  purposes  of 
this  title. 

Section  202  (h)  or  the  Act 

An  individual  who  would  have  been  enti¬ 
tled  to  a  benefit  under  subsection  (b),  (c), 
(d),  (e),  or  (f)  for  any  month  had  he  filed 
application  therefor  prior  to  the  end  of  such 
month,  shall  be  entitled  to  such  benefit  for 
such  month  If  he  files  application  therefor 
prior  to  the  end  of  the  third  month  imme¬ 
diately  succeeding  such  month. 

Section  202  (g)  or  the  Act 

•  •  •  No  payment  (of  any  lump  sum] 

shall  be  made  to  any  person  under  this  sub¬ 
section,  unless  application  therefor  shall 
have  been  filed,  by  or  on  behalf  of  any  such 
person  (whether  or  not  legally  competent), 
prior  to  the  expiration  of  two  years  after  the 
date  of  death  of  such  (fully  or  currently  in¬ 
sured]  individual. 

Section  5  or  the  Act  Approved  August  13, 
1940  (  54  Stat.  785) 

Any  application  for  payment  filed  with  the 
Railroad  Retirement  Board  prior  to,  or  within 
sixty  days  after,  the  enactment  of  this  act 
shall,  under  such  regulations  as  the  Social 
Security  Board  may  prescribe,  be  deemed  to 
be  an  application  filed  with  the  Social  Secu¬ 
rity  Board  by  such  individual  or  by  any  per¬ 
son  claiming  any  payment  with  respect  to  the 
wages  of  such  individual,  under  any  provi¬ 
sion  of  section  202  of  the  Social  Security  Act, 
as  amended. 

Sections  101,  104  ,  205,  601  and  604  or  the 

Soldiers’  and  Sailors’  Civil  Reliet  Act  or 

1940  (  54  Stat.  1178) 

Sec.  101.  Definitions.  (1)  ’The  term  “per¬ 
sons  in  military  service’’  and  the  term  "per¬ 
sons  in  the  military  service  of  the  United 
States,’’  as  used  in  this  act,  shall  include  the 
following  persons  and  no  others;  All  mem¬ 
bers  of  the  Army  of  the  United  States,  the 
United  States  Navy,  the  Marine  Corps,  the 
Coast  Guard,  and  all  officers  of  the  Public 
Health  Service  detailed  by  proper  authority 
for  duty  either  with  the  Army  or  the 
Navy,  •  •  • 

(2)  The  term  "period  of  military  service,” 
as  used  in  this  act,  shall  include  the  time 
between  the  following  dates:'  For  persons  in 
active  service  at  the  date  of  the  approval  of 
No.  20'  ■  — '  3 


this  act  it  shall  begin  with  the  date  of  ap¬ 
proval  of  this  act;  for  persons  entering  active 
service  after  the  date  of  this  act,  with  the 
date  of  entering  active  service.  It  shall  ter¬ 
minate  with  the  date  of  discharge  from  active 
service  or  death  while  in  active  service,  but 
in  no  case  later  than  the  date  when  this  act 
ceases  to  be  in  force. 

•  •  •  •  • 

Sec.  104.  Extension  of  benefits  to  citizens 
serving  with  forces  of  war  allies.  Persons 
who  serve  with  the  forces  of  any  nation  with 
which  the  United  States  may  be  allied  in  the 
prosecution  of  any  war  in  which  the  United 
States  engages  while  this  act  remains  in  force 
and  who  immediately  prior  to  such  service 
were  citizens  of  the  United  States  shall,  ex¬ 
cept  in  those  cases  provided  for  in  section 
512,  be  entitled  to  the  relief  and  benefits  af¬ 
forded  by  this  act  if  such  service  is  similar  to 
military  service  as  defined  in  this  act,  unless 
they  are  dishonorably  discharged  therefrom, 
or  it  appears  that  they  do  not  Intend  to 
resume  United  States  citizenship. 

•  •  •  •  • 

Sec.  205.  Statutes  of  limitations  as  affected 
by  period  of  service. — ’The  period  of  military 
service  shall  not  be  Included  in  computing 
any  period  now  or  hereafter  to  be  limited  by 
any  law,  regulation,  or  order  for  the  bringing 
of  any  action  or  proceeding  in  any  court, 
board,  bureau,  commission,  department  or 
other  agency  of  government  by  or  against 
any  person  in  military  service  or  by  or  against 
his  heirs,  executors,  administrators,  or  as¬ 
signs,  whether  such  cause  of  action  or  the 
right  or  privilege  to  institute  such  action  or 
proceeding  shall  have  accrued  prior  to  or 
during  the  period  of  such  service.  •  •  • 

•  •  •  •  • 

Sec.  601.  Certificates  of  service;  persons 
reported  missing.  •  •  • 

(3)  Where  a  person  in  military  service  has 
been  reported  missing  he  shall  be  presumed 
to  continue  in  the  service  until  accounted 
for,  and  no  period  herein  limited  which  be¬ 
gins  or  ends  with  the  death  of  such  person 
shall  begin  or  end  until  the  death  of  such 
person  is  in  fact  reported  to  or  found  by  the 
Department  of  War  or  Navy,  or  any  court 
or  board  thereof,  or  until  such  death  is  found 
by  a  court  of  competent  Jurisdiction:  Pro¬ 
vided,  ’That  no  period  herein  limited  which 
begins  or  ends  with  the  death  of  such  person 
shall  be  extended  hereby  beyond  a  period  of 
six  months  after  the  time  when  this  Act 
ceases  to  be  in  force. 

•  *  •  •  • 

Sec.  604.  Termination  of  Act.  ’This  Act 
shall  remain  in  force  until  May  15,  1945; 
Provided.  ’That  should  the  United  States  be 
then  engaged  in  a  war,  this  Act  shall  remain 
in  force  until  such  war  is  terminated  by  a 
treaty  of  peace  proclaimed  by  the  President 
and  for  six  months  thereafter:  Provided  fur¬ 
ther,  That  wherever  under  any  section  or 
provision  of  this  Act  a  proceeding,  remedy, 
privilege,  stay,  limitation,  accounting,  or 
other  transaction  has  been  authorized  or 
provided  with  respect  to  military  service 
performed  prior  to  the  date  herein  fixed  for 
the  termination  of  this  Act,  such  section 
or  provision  shall  be  deemed  to  continue 
in  full  force  and  effect  so  long  as  may  be 
necessary  to  the  exercise  or  enjoyment  off 
such  proceeding,  remedy,  privilege,  stay,  lim¬ 
itation,  accounting,  or  other  transaction. 

§  403.701  Filing  of  applications  and 
other  forms — (a)  Prescribed  application 
forms.  Applications  for  benefits  and 
lump  sums  shall  be  made  as  provided  in 
these  regulations.  Application  shall  be 
made  on  such  forms  and  in  accordance 
with  such  instructions  (printed  thereon 
or  attached  thereto)  as  are  prescribed 
by  the  Commissioner.  The  prescribed 
forms  may  be  obtained  from  any  office 
of  the  Bureau. 


(b)  Execution  of  applications.  Appli¬ 
cations  for  benefits  and  lump  sums  shall 
be  signed  by  the  person  described  in  par¬ 
agraph  (c)  of  this  section. 

(c)  Persons  who  may  execute  applica~ 
tions.  Applications  for  benefits  and  lump 
sums  shall  be  executed  by  the  person  des¬ 
ignated  under  subparagraphs  (1),  (2), 
(3),  or  (4)  of  this  paragraph  according 
to  the  conditions  stated: 

(1)  If  the  applicant  has  attained  the 
age  of  18  and  is  mentally  competent,  the 
application  shall  be  executed  by  him. 

(2)  If,  however,  the  applicant  (regard¬ 
less  of  his  age)  has  a  legally  appointed 
guardian,  committee,  or  other  legal  rep¬ 
resentative,  the  application  shall  be  ex¬ 
ecuted  by  such  guardian,  committee,  or 
representative, 

(3)  If  the  applicant  has  attained  the 
age  of  16,  is  mentally  competent,  has  no 
guardian,  committee,  or  other  legal  rep¬ 
resentative,  and  is  not  in  the  care  of  any 
person,  such  applicant  may  execute  the 
application  upon  filing  a  statement  on 
the  prescribed  form,  indicating  capacity 
to  act  on  his  own  behalf. 

(4)  If  the  applicant  has  no  guardian, 
committee,  or  other  legal  representative, 
the  application  shall  be  executed  by  the 
person  who  has  such  applicant  in  his  care 
if: 

(i)  He  is  mentally  incompetent  (re¬ 
gardless  of  his  age),  or 

(ii)  He  is  mentally  competent  but  has 
not  attained  the  age  of  18. 

If  the  person  having  the  care  of  the 
applicant  is  an  institution,  the  applica¬ 
tion  may  be  executed  by  the  manager  or 
principal  officer  of  such  institution.  For 
good  cause  shown  the  Administration 
may  accept  applications  executed  by  per¬ 
sons  other  than  those  described  above. 

(d)  Evidence  of  authority  to  execute 
an  application  on  behalf  of  another. 
Where  the  application  for  benefits  or  a 
lump  sum  is  executed  by  a  person  other 
than  the  applicant,  such  person  shall,  at 
the  time  of  filing  the  application  or 
within  a  reasonable  time  thereafter,  file 
evidence  of  his  authority  to  execute  the 
application  on  behalf  of  such  applicant. 
If  the  person  executing  the  application 
is  the  legally  appointed  guardian,  com¬ 
mittee,  or  other  legal  representative  of 
such  applicant,  the  evidence  should  be 
a  certificate  executed  by  the  proper  offi¬ 
cial  of  the  court  of  appointment.  If  the 
person  executing  the  application  is  not 
such  a  legal  representative,  the  evidence 
shall  be  a  statement  describing  his  rela¬ 
tionship  to  the  applicant  and,  except 
where  the  application  is  executed  by  a 
parent  on  behalf  of  a  child  with  whom  he 
is  living,  the  extent  to  which  he  has  the 
care  of  such  applicant,  or  his  position 
as  an  officer  of  the  institution  of  which 
such  individual  is  an  inmate.  The  Ad¬ 
ministration  may,  at  any  time,  require 
additional  evidence  to  establish  the  au¬ 
thority  of  any  such  person. 

(e)  Place  of  filing  applications.  Ap¬ 
plications  for  benefits  and  lump  sum 
shall  be  filed  (in  person,  by  mail,  or 
otherwise)  at  an  office  of  the  Bureau,  or 
with  an  employee  of  the  Administration 
who  has  been  duly  authorized  to  receive 
such  applications  at  a  place  other  than 
such  an  office. 

(f)  Time  of  filing  applications  for 
benefits.  An  application  for  benefits  will 


584 

be  accepted  as  an  application  for  the 
purpose  of  this  title  if  it  is  filed  not  more 
than  three  months  prior  to  the  first 
month  for  which  the  applicant  could  be¬ 
come  entitled  to  such  tenehts.  An  ap¬ 
plication  filed  at  any  time  after  the  first 
month  for  which  the  applicant  could 
have  been  entitled  to  benefits  will  be 
accepted  as  an  application  for  benefits 
for  the  purposes  of  this  title,  beginning 
with  any  of  the  three  months  imme¬ 
diately  preceding  the  month  in  which  it 
is  filed,  except  that  an  application  for 
primary  Insurance  benefits  will  not  be 
accepts  as  an  application,  ior  the  pur¬ 
poses  of  this  title,  for  any  month  pre¬ 
ceding  the  month  in  which  it  is  filed. 

Except  as  otherwise  provided  herein, 
an  application  is  considered  to  have  been 
filed  as  of  the  date  the  application  is 
received  at  an  oflBce  of  the  Bureau  or  by 
an  employee  of  the  Administration  au¬ 
thorized  to  receive  it.  An  application 
shall  be  considered  to  have  been  received: 

(1)  Effective  April  1.  1943,  if  the  ap¬ 
plication  is  deposited  in  and  transmitted 
by  United  States  mail  and  the  fixing  of 
the  date  of  delivery  as  the  date  of  filing 
would  result  in  a  loss  or  impairment  of 
benefit  rights,  as  of  the  date  of  mailing. 
The  date  appearing  on  the  postmark 
(when  available  and  legible)  shall  be 
prima  facie  evidence  of  the  date  of 
mailing. 

(2)  If  an  applicant  expressed  to  a 
representative  of  the  Bureau  an  inten¬ 
tion  to  file  a  claim  and  his  failure  to  file 
a  formal  application  at  that  time  is  detri¬ 
mental  to  his  benefit  rights,  and  resulted 
from  the  failure  of  such  Bureau  repre¬ 
sentative  properly  to  advise  or  Inform 
him  concerning  the  requirements  of  the 
act  or  Administration’s  regulations 
thereunder  as  applied  to  the  facts  fur¬ 
nished  by  the  applicant,  or  resulted  from 
the  action  of  such  Bureau  representa¬ 
tive  in  informing  him  that  an  existing 
ruling  precluded  entitlement  and  subse¬ 
quently  such  ruling  was  reversed,  as  of 
the  date  the  applicant  first  expressed  his 
intention  to  file,  provided  a  formal  appli¬ 
cation  is  filed  and  the  applicant  consents 
to  such  date  as  the  date  of  receipt. 

If  the  application  is  for  primary  insur¬ 
ance  benefits  or  for  recomputation  of 
such  benefits  and  if  it  is  received  not 
more  than  three  months  before  the  first 
month  for  which  the  applicant  becomes 
entitled,  the  application  shall  be  deemed 
to  have  been  filed  as  of  whichever  date 
within  three  months  after  the  month  of 
receipt  will  result  in  entitlement  to  the 
greatest  primary  insurance  benefits.  An 
application  for  benefits  beginning  with  a 
month  other  than  the  month  in  wliich 
the  application  is  filed  shall  for  the  pur¬ 
pose  of  determining  whether  the  condi¬ 
tions  of  eligibility  have  been  satisfied,  be 
deemed  to  have  been  filed  in  such  other 
month. 

Example  1;  H  Is  entitled  to  primary  Insur¬ 
ance  benefits.  W.  his  wife,  will  be  65  in  May 
1940,  which  is  the  first  month  for  which  she 
could,  upon  filing  application,  become  en¬ 
titled  to  wife’s  Insurance  benefits.  If  she 
files  her  application  prior  to  February,  it  will 
be  of  no  force  and  effect  because  filed  more 
than  three  months  prior  to  the  first  month 
for  which  she  could  become  entitled. 

If  W  is  living  with  H  in  February  and  files 
her  application  In  that  month,  but  Is  not 
living  with  H  In  May,  she  will  not  become 
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entitled  to  benefits  in  May.  Her  application 
will  be  deemed  to  have  been  filed  in  May  for 
the  purpose  of  determining  whether  she  has 
met  the  conditions  of  entitlement.  If  W 
was  not  living  with  H  in  May  she  has  failed 
to  meet  a  condition  of  entitlement.  See 
I  403.403.) 

Example  2:  H  is  entitled  to  primary  insur¬ 
ance  benefits.  W,  his  wife,  will  be  65  in  May 
1940.  If  she  files  her  application  in  June, 
July,  or  Avigust,  she  may  become  entitled  to 
wife’s  Insurance  benefits  beginning  with  May, 
but  if  she  files  in  September,  June  is  the 
first  month  for  which  she  could  become 
entitled. 

If  W  is  living  with  H  in  May,  she  will  be 
entitled  to  benefits  beginning  with  that 
month  if  she  files  application  in  June.  July, 
or  August,  even  though  she  is  not  living  with 
H  in  the  month  in  which  she  files.  Her  appli¬ 
cation  will  be  deemed  to  have  been  filed  in 
May  for  the  purpose  of  determining  whether 
she  has  met  the  conditions  of  entitlement, 
Likewise,  if  she  is  living  with  H  in  June  she 
will  be  entitled  to  benefits  beginning  with 
that  month  if  she  files  application  in  July, 
August,  or  September,  even  though  she  is  not 
living  with  him  in  the  month  in  which  she 
files. 

Example  3:  A  malls  an  application  for  pri¬ 
mary  insurance  benefits  which  is  ix>stmarked 
June  29,  and  is  received  at  an  office  of  the 
Bureau  on  July  1.  If  July  1  were  fixed  as  the 
filing  date  the  amount  of  A’s  benefit  would 
be  decreased  from  $28.55  to  $27.80.  The  filing 
date  is,  therefore,  considered  to  be  June  29. 
Whether  or  not  A  worked  for  wages  of  more 
than  $14.99  in  June  and  whether  his  benefit 
would  thus  be  subject  to  a  deduction  (see 
S  403.503  (a) )  is  Immaterial,  since  in  either 
event  he  would  lose  a  month’s  benefit  if 
July  1  were  considered  as  the  filing  date. 

Example  4:  A's  application  for  primary  in¬ 
surance  benefits  is  received  by  the  Bureau  on 
March  3,  1945.  He  states  he  has  worked  for 
wages  of  more  than  $14.99  in  March  1945.  His 
primary  insurance  benefit  computed  as  of 
March  1945  Is  $32.72.  If  April  1.  1945,  is  con¬ 
sidered  the  filing  date,  the  primary  Insurance 
benefit  will  amount  to  $33.48.  Since  the  wage 
earner  cannot  become  eligible  for  a  March 
benefit  (see  {403.503  (a)),  his  application 
will  be  considered  to  have  been  filed  as  of 
April  1,  1945.  If  the  wage  earner  had  not 
worked  for  wages  of  $14.99  in  March,  his  ap¬ 
plication  would  have  been  considered  filed  as 
of  March  3,  1945,  so  that  he  might  obtain  a 
benefit  for  March.  If  the  wage  earner  also 
files  an  application  for  recomputation  of 
benefits  before  April  1,  1945,  this  application 
will  be  considered  to  have  been  filed  as  of 
April  1. 1945,  so  that  he  may  obtain  the  larger 
benefit  for  April  and  all  succeeding  months. 

(g)  Time  of  filing  applications  for  lump 
sums.  An  application  for  a  lump  sum 
must,  except  as  otherwise  provided  in 
paragraph  (j)  of  this  section,  be  filed 
within  2  years  after  date  of  the  death 
of  the  individual  upon  the  basis  of  whose 
wages  such  lump  sum  is  claimed  (see 
S  403.408  (a)  (3)). 

(h)  Execution  and  filing  of  requests 
and  notices.  Except  as  otherwise  pro¬ 
vided  in  the  regulations  in  this  part,  any 
request  for  a  determination  or  decision 
relating  to  a  person’s  right  to  benefits  or 
a  lump  sum,  or  relating  to  the  revision 
of  wage  records,  or  any  notice,  provided 
for  by  the  regulations,  shall  be  in  writ¬ 
ing  and  shall  be  signed  by  the  person  au¬ 
thorized  to  execute  an  application  under 
paragraph  (c)  of  this  section.  Such  re¬ 
quests  and  notices  shall  be  filed  at  an 
ofBce  of  the  Bureau  or  with  an  employee 
of  the  Administration  who  is  authorized 
to  receive  them. 

(i)  Applications  filed  with  the  Rail¬ 
road  Retirement  Board  on  or  before 


October  12,  1940.  Notwithstanding  any 
other  provision  of  these  regulations  or 
of  the  Act  restricting  the  acceptability 
of  an  application  filed  prior  to  three 
months  before  the  first  month  for  which 
an  individual  could  become  entitled  to  a 
benefit,  or  any  provision  of  these  regu¬ 
lations  restricting  the  place  for  filing  an 
application,  any  application  which  was 
filed  with  the  Railroad  Retirement  Board 
on  or  before  October  12,  1940,  for  any 
annuity,  pension,  or  benefit  under  the 
Railroad  Retirement  Act  of  1935  or  un¬ 
der  the  Railroad  Retirement  Act  of  1937, 
which  application  is  based  in  whole  or 
in  part  on  wages  received  for  services 
in  employment  under  the  act,  shall  as 
of  the  date  on  which  such  application 
was  filed  with  the  Railroad  Retirement 
Board,  be  deemed  to  be  an  acceptable 
application  filed  with  the  Social  Security 
Administration  for  any  benefits  payable 
to  any  individual  who  could  have  become 
entitled  to  a  benefit  with  respect  to  such 
wages  prior  to  the  month  of  February 
1941. 

(J)  Extensions  of  filing  periods  by 
Soldiers’  and  Sailors’  Civil  Relief  Act  of 
1S40.  Pursuant  to  the  Soldiers’  and 
Sailors’  Civil  Relief  Act  of  1940,  in  com¬ 
puting  the  periods  allowed  for  the  filing 
of  an  application  for  lumn-sum  death 
payment  under  section  202  (g)  (see 
§  403.408).  filing  of  proof  of  parent’s  de¬ 
pendency  and  support  under  section  202 
(f)  (see  §  403.407),  filing  of  a  request  for 
revision  of  wage  record  under  section 
205  (c)  (see  §  403.7G6) ,  filing  of  a  request 
for  reconsideration  (see  S  403.703).  filing 
of  a  request  for  a  hearing  (see  S  403.709) , 
and  filing  of  a  request  for  a  review  (see 
§  403.710),  by  a  person  in  military  serv¬ 
ice  or  by  a  surviving  civilian  relative  of 
such  person  in  military  service  meeting 
the  test  of  wife,  widow,  child,  or  parent 
under  section  209  (m)  (or,  in  the  case  of 
lump-sum  death  payments,  the  test  of 
relatives  designated  by  section  202  (g)  > 
of  the  Social  Seemity  Act,  there  shall 
not  be  included  that  portion  of  the 
period  of  his  military  service  (as  defined 
in  the  Soldiers’  and  Sailors’  Civil  Relief 
Act  of  1940)  falling  within  the  period  so 
to  be  computed.  The  period  of  military 
service  commences  with  the  effective 
date  of  the  act  (October  17,  1940)  or 
the  date  of  his  entrance  into  active 
military  service  (whichever  is  later)  and 
ends  upon  (1)  the  date  the  act  ceases 
to  be  in  force  or  the  date  of  his  death 
or  discharge  from  service  (whichever  is 
earlier)  or  (2)  if  he  was  reported  mis.s- 
Ing  and  is  subsequently  found  (actually 
or  presumptively)  to  have  died,  then  (i* 
the  date  such  death  is  reported  to  or 
found  by  the  proper  service  department, 
or  (ii)  the  date  such  finding  is  made  by 
a  court  of  competent  jurisdiction,  or 
(iii)  six  months  after  the  act  ceases  to 
be  in  force  (whichever  date  is  earliest). 
For  the  purposes  of  this  section,  the 
Soldiers’  and  Sailors’  Civil  Relief  Act 
will  cease  to  be  in  force  six  months  after 
the  termination  of  World  War  II  by  a 
treaty  of  peace  proclaimed  by  the 
President. 

'The  term,  person  in  military  service,  as 
used  in  these  regulations  shall  include. 
In  addition  to  members  of  the  Army  of 
the  United  States,  the  United  States 
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Navy,  the  Marine  Corps,  the  Coast  Guard, 
and  all  ofiQcers  of  the  Public  Health  Serv¬ 
ice  detailed  by  proper  authority  for  duty 
either  with  the  Army  or  the  Navy,  per¬ 
sons  serving  in  the  armed  forces  of  na¬ 
tions  allied  with  the  United  States  who 
immediately  preceding  such  service  were 
citizens  of  the  United  States,  unless  they 
are  dishonorably  discharged  or  it  appears 
that  they  do  not  intend  to  resume  United 
States  citizenship. 

§  403.702  Supporting  evidence  as  to 
right  to  receive  benefits  and  lump  sums. 
An  applicant  for  benefits  or  a  lump  sum 
shall  submit  such  evidence  of  eligibility 
as  is  specified  in  this  section.  The  Ad¬ 
ministration  may,  at  any  time,  require 
additional  evidence  with  regard  to  an  in¬ 
dividual’s  entitlement  or  with  regard  to 
the  amount  to  be  paid. 

The  Administration  may  at  any  time 
require  any  individual,  receiving,  or 
claiming  that  he  is  entitled  to  receive,  a 
benefit  under  Title  n  of  the  act,  either 
for  himself  or  on  behalf  of  another,  to 
submit  a  written  statement  in  the  pre¬ 
scribed  manner,  certifying  that  no  event 
has  occurred  which  would  cause  such 
benefit  to  be  terminated,  or  which  would 
subject  such  benefit  to  deductions  under 
the  provisions  of  such  title.  The  failure 
on  the  part  of  such  individual  to  submit 
such  statement  properly  executed,  to  the 
Administration  shall  cause  the  suspen¬ 
sion  of  such  benefit. 

Evidence  in  support  of  an  application 
shall  be  filed  at  an  office  of  the  Bureau 
or  with  an  employee  of  the  Administra¬ 
tion  authorized  to  receive  such  evidence. 
Such  evidence  may  be  submitted  as  part 
of  the  application  form,  if  the  form  pro¬ 
vides  for  its  inclusion,  or  it  may  be  sub¬ 
mitted  in  addition  to  such  form  and  in 
the  manner  indicated  by  these  regula¬ 
tions. 

(a)  Evidence  as  to  wages.  The 
amounts  of  wages  paid  an  individual,  and 
the  time  of  payment,  will  be  evidenced  by 
the  wage  records  of  the  Administration 
and  such  other  evidence  as  is  of  pro¬ 
bative  value.  After  the  fourth  year  fol¬ 
lowing  the  year  in  which  wages  were  paid 
or  are  alleged  to  have  been  paid,  however, 
the  wage  records. maintained  by  the  Ad¬ 
ministration  shall  be  final  and  conclu¬ 
sive  as  to  the  amounts  of  wages  paid  to 
an  individual  and  as  to  the  time  of  such 
payment,  except  as  provided  in  §  403.703. 
An  applicant  for  benefits  or  a  lump  sum 
need  not  submit  evidence  as  to  wages  un¬ 
less  requested  to  do  so  by  the  Admin¬ 
istration. 

Amounts  or  remuneration  paid  an  in¬ 
dividual  for  wartime  maritime  services 
constituting  employment  in  the  employ 
of  the  United  States  (see  §  403.827  (c), 
and  the  periods  in  which  and  for  which 
such  remuneration  was  paid,  will  be  con¬ 
clusively  evidenced  by  the  determina¬ 
tions  of  the  Administrator,  War  Shipping 
Administration,  or  his  designated  agents, 
or  entries  in  the  wage  records  of  the 
Social  Security  Administration  based 
upon  such  determinations.  Whether  any 
portion  of  such  remuneration  will  be  ex¬ 
cluded  from  wages  will  be  determined  by 
application  of  §  403.828. 

(b)  Evidence  as  to  age.  Except  when 
the  Administration,  on  the  basis  of  in¬ 
formation  in  its  records,  is  satisfied  that 
the  date  of  birth  stated  in  the  applica¬ 


tion  is  substantially  correct,  an  applicant 
for  benefits  shall  file  supporting  evidence 
showing  the  date  of  his  birth,  if  his  age 
Is  a  condition  of  entitlement.  Such  evi¬ 
dence  may  also  be  required  by  the  Ad¬ 
ministration  as  to  the  age  of  any  other 
individual  when  such  other  individual’s 
age  is  relevant  to  the  determination  of 
the  applicant’s  entitlement.  In  deter¬ 
mining  the  weight  to  be  given  to  evi¬ 
dence  offered  to  prove  age,  except  as  pro¬ 
vided  in  paragraph  (J)  of  this  section, 
consideration  will  be  given  to  its  general 
probative  value  and  to  its  position  in  the 
following  enumeration; 

(1)  Public  records  of  birth; 

(2)  Church  records  of  birth  or  bap¬ 
tism; 

(3)  Census  Bureau  notification  of  reg¬ 
istration  of  birth; 

(4)  Hospital  birth  record  or  certifi¬ 
cate; 

(5)  Plyttningsbetyg  and  similar  for¬ 
eign  records; 

(6)  Physician’s  or  midwife’s  birth 
record; 

(7)  Certification,  on  approved  form,  of 
Bible  or  other  family  record; 

(8)  Naturalization  records; 

(9)  Immigration  papers; 

(10)  Military  records; 

(11)  Passports; 

(12)  School  records; 

(13)  Vaccination  records; 

(14)  Insurance  policy; 

(15)  Labor  union  or  fraternal  records; 

(16)  Marriage  records;  or 

(17)  Other  evidence  of  probative 
value. 

Proof  of  any  record,  except  a  Bible  or 
other  family  record,  may  consist  of  a 
copy  of  such  record  or  a  statement  as  to 
the  date  of  birth  shown  by  such  record, 
duly  certified  by  the  custodian  of  such 
record  or  by  an  individual  designated  by 
the  Administration.  If  the  evidence 
submitted  is  not  convincing,  additional 
evidence  will  be  requested,  preferably  of 
a  type  higher  on  the  foregoing  list. 

(c)  Evidence  as  to  death.  An  appli¬ 
cant  for  benefits  or  a  lump  sum  based 
upon  the  wages  of  a  deceased  individual 
shall  file  supporting  evidence  as  to  the 
death  of  such  individual  and  as  to  the 
time  and  place  of  such  death.  Such  evi¬ 
dence  may  also  be  required  by  the  Ad¬ 
ministration  as  to  the  death  of  any  other 
Individual  when  such  other  individual’s 
death  is  relevant  to  the  determination  of 
the  applicant’s  entitlement.  Such  evi¬ 
dence  shall  be  of  the  following  character: 

(1)  A  certified  copy  of  the  public  rec¬ 
ord  of  death,  coroner’s  report  of  death, 
or  verdict  of  the  coroner’s  jury  of  the 
State  or  community  where  death  oc¬ 
curred,  or  a  certificate  by  the  custodian 
of  the  public  record  of  death  or  a  state¬ 
ment  of  the  contents  of  the  record  of 
death  certified  by  an  individual  desig¬ 
nated  by  the  Administration,  or 

(2)  A  statement  of  the  funeral  direc¬ 
tor,  attending  physician,  or  of  the  super¬ 
intendent,  physician,  or  Interne  of  the 
institution  where  the  death  occurred;  or 

(3)  A  certified  copy  of  an  ofiQcial  re¬ 
port  or  finding  of  death,  made  by  any 
agency  or  department  of  the  United 
States  which  is  authorized  or  requested 
to  make  such  report  or  finding  in  the  ad¬ 
ministration  of  any  law  of  the  United 
States,  or  a  statement  of  the  contents  of 


such  report  or  finding  certified  by  an  in¬ 
dividual  designated  by  the  Administra¬ 
tion:  Provided,  however,  That  a  finding 
of  presumptive  death  made  pursuant  to 
section  5  of  Public  Law  490,  77th  Con¬ 
gress,  as  amended,  (50  U.  S.  C.  A.  App. 
§  1005)  shall  be  accepted  only  as  evidence 
of  the  fact  of  death  and  not  of  the  date 
of  death. 

If  none  of  the  evidence  described  in 
subparagraphs  (1),  (2),  and  (3)  of  this 
paragraph  is  obtainable,  the  reason 
therefor  should  be  stated  and  the  appli¬ 
cant  may  submit: 

(4)  The  signed  statements  of  two  or 
more  persons,  having  personal  knowledge 
of  the  death,  setting  forth  the  facts  and 
circumstances  as  to  the  place,  date  and 
cause  of  death;  or 

(5)  Other  evidence  of  probative  value. 

If  death  occurs  outside  the  United 

States  there  must  be  furnished  a  report 
of  the  death  by  a  United  States  consul, 
or  other  agent  of  the  State  Department, 
bearing  the  signature  and  ofiBcial  seal  of 
such  consul  or  agent,  or  a  certified  copy 
of  the  public  record  of  death  authenti¬ 
cated  by  the  United  States  consul  or 
other  agent  of  the  State  Department,  or 
other  evidence  of  probative  value. 

Whenever  it  is  necessary  to  determine 
the  death  of  an  individual  other  than  the 
wage  earner,  in  order  to  determine  the 
right  of  another  to  a  benefit  under  sec- 
202  (f)  or  a  lump  sum  under  section  202 
(g)  of  the  act,  and  such  individual  has 
been  unexplainedly  absent  from  his  resi¬ 
dence  and  unheard  of  for  a  period  of  7 
years,  the  Administration,  upon  satisfac¬ 
tory  establishment  of  such  facts,  will  pre¬ 
sume  that  such  individual  has  died,  in 
the  absence  of  any  substantial  evidence 
to  the  contrary. 

(d)  Evidence  as  to  marriage.  Except 
as  provided  in  paragraph  (j)  of  this  sec¬ 
tion,  a  wife  or  widow  who  applies  for 
benefits  (see  paragraph  (k)  of  this  sec¬ 
tion  as  to  applications  for  lump  sums) 
upon  the  basis  of  the  wages  of  her  hus¬ 
band  or  deceased  husband  shall  file  sup¬ 
porting  evidence  as  specified  below  as  to 
her  marriage  to  such  individual,  and  as 
to  the  time  and  place  of  marriage.  Evi¬ 
dence  of  marriage  may  also  be  required 
by  the  Administration  as  to  the  marriage 
of  any  other  individual  when  such  a 
marriage  is  relevant  to  the  determina¬ 
tion  of  an  applicant’s  entitlement. 

(1)  Ceremonial  marriage.  Except  as 
may  be  otherwise  expressly  required  by 
the  Administration  in  connection  with 
an  application,  no  supporting  evidence 
as  to  marriage  need  be  filed  when  the 
application  is  for  wife’s  insurance  bene¬ 
fits  (see  §  403.403)  and  states  that  the 
applicant  was  ceremonially  married  to 
the  individual  who  has  applied  for  pri¬ 
mary  insurance  benefits  on  the  basis  of 
the  same  wages  and  such  individual 
signs  her  statement.  When  a  marriage 
has  thus  been  established  upon  an  appli¬ 
cation  for  wife’s  insurance  benefits,  such 
evidence,  except  as  may  be  otherwise 
expressly  required  by  the  Administra¬ 
tion,  will  be  accepted  as  proof  of  such 
marriage  upon  a  subsequent  application 
by  the  same  person  for  a  widow’s  insur¬ 
ance  benefits  (see  §  403.405). 

In  all  other  cases,  evidence  as  to  a 
ceremonial  marriage  shall  be  of  the  fol¬ 
lowing  character: 
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(1)  A  copy  of  the  public  record  of  mar¬ 
riage  or  a  statement  as  to  the  marriage, 
duly  certified  by  the  custodian  of  such 
record  or  by  an  individual  designated  by 
the  Administration;  or 

<ii)  A  copy  of  the  church  record  of  mar¬ 
riage  or  a  statement  as  to  such  marriage, 
duly  certified  by  the  custodian  of  such 
record  or  an  Individual  designated  by 
the  Administration;  or 

(iii)  The  original  certificate  of  mar¬ 
riage. 

If  none  of  the  evidence  described  In 
subdivisions  (i).  (ii),  and  (iii)  of  this 
subparagraph  is  obtainable,  the  reason 
therefor  should  be  stated  and  the  appli¬ 
cant  may  submit: 

(iv)  The  signed  statement  of  the 
clergyman  or  official  who  performed  the 
marriage  ceremony;  or 

(v)  Other  evidence  of  probative  value. 

(2)  Common-law  marriage.  Evidence 
as  to  a  common-law  marriage  shall  be 
such  as  to  disclose  the  facts  upon  which 
the  informant  bases  his  belief  as  to  the 
existence  of  such  marriage,  such  as  the 
maintenance  of  a  common  place  of  abode 
in  which  the  alleged  spouses  lived  to¬ 
gether,  a  present  agreement  of  marriage, 
and  any  representations  made  by  the 
parties  as  to  their  marital  status.  Such 
evidence  shall  be  as  follows: 

(i)  If  the  husband  and  wife  are  living, 
such  evidence  shall  be  in  the  form  of 
signed  statements  of  the  husband  and 
wife  and  two  of  their  blood  relatives. 
The  signed  statement  of  another  indi¬ 
vidual  may  be  substituted  for  the  state¬ 
ment  of  each  such  relative  which  is  not 
obtainable. 

(ii)  If  either  the  husband  or  wife  is 
deceased,  such  evidence  shall  be  in  the 
form  of  signed  statements  of  the  sur¬ 
viving  spouse  and  of  two  blood  relatives 
of  the  deceased  spouse.  The  signed  state¬ 
ment  of  another  individual  may  be  sub¬ 
stituted  for  the  statement  of  any  such 
relative,  upon  written  showing  that  such 
relative’s  statement  is  not  reasonably  ob¬ 
tainable. 

(iii)  If  both  the  husband  and  wife  are 
deceased,  such  evidence  shall  be  in  the 
form  of  signed  statements  of  one  blooa 
relative  of  each  deceased  spouse.  The 
signed  statement  of  another  individual 
may  be  substituted  for  the  statement  of 
any  such  relative,  upon  written  showing 
that  such  relative’s  statement  is  not 
reasonably  obtainable. 

The  corroborative  statements  by  rela¬ 
tives  or  other  individuals  described  in 
subdivisions  (i)  and  (ii)  of  this  subpara¬ 
graph  may  in  tl\e  discretion  of  the  Ad¬ 
ministration  be  omitted  where  the  par¬ 
ties  entered  into  a  formal  marriage  cere¬ 
mony  which  was  void  because  of  a  legal 
impediment  then  existing  to  the  mar¬ 
riage.  and  where  the  impediment  was 
removed  and  thereafter  they  continued 
to  live  together  as  man  and  wife  until 
the  application  was  filed  or  until  the 
death  of  one  of  them,  if  under  applicable 
State  law  a  valid  common-law  marriage 
could  come  into  existence  as  a  result  of 
continued  cohabitation  as  man  and  wife 
or  a  subsequent  agreement  of  marriage, 
or  both. 

(3)  Termination  of  prior  marriage. 
Where  the  validity  of  an  alleged  mar¬ 
riage  depends  upon  the  termination  of 
a  former  marriage  the  applicant  shall, 
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when  so  requested  by  the  Administration 
submit: 

(i)  A  certified  copy  of  the  decree  dis¬ 
solving  such  former  marriage;  or 

(ii)  Evidence  of  the  death  of  a  party 
to  such  marriage,  as  described  in  para¬ 
graph  (c)  of  this  section  (and  in  the 
order  of  priority  therein  described) ;  or 

(iii)  Other  evidence  of  probative  value. 

(e)  Evidence  as  to  relationship  of  par- 

ent  and  child — (1)  Child’s  application. 
Except  as  provided  in  paragraph  (j)  of 
this  section,  an  applicant  for  child’s  in¬ 
surance  benefits  shall  file  the  following 
supporting  evidence  of  his  relationship 
to  the  parent  upon  the  basis  of  whose 
wages  benefits  are  claimed  (see  para¬ 
graph  (k)  of  this  section  as  to  applica¬ 
tions  for  lump  sums) : 

(1)  If  the  relationship  is  by  blood,  the 
evidence  described  in  paragraph  (b)  of 
this  section  should  be  submitted  (in  the 
order  of  priority  therein  provided), 
showing  the  relationship  between  the 
parent  and  child  in  question:  Provided, 
That  a  birth  record  which  shows  the 
name  of  the  child  but  does  not  give  the 
names  of  the  parents  and  their  relation¬ 
ship  to  the  child  may  be  accepted  as 
supporting  evidence  of  relationship  if  the 
surnaihe  of  the  child  shown  thereon  is 
the  same  as  that  of  the  wage  earner  at 
the  time  of  the  birth  of  the  child  and  if 
none  of  the  information  available  or 
furnished  to  the  Administration  is  in¬ 
consistent  with  the  existence  of  the  re¬ 
lationship. 

(ii)  If  the  relationship  is  by  adoption, 
a  certified  copy  of  the  decree  or  order 
of  adoption  should  be  submitted. 

(iii)  If  the  relationship  is  that  of  step¬ 
parent  and  stepchild  and  the  child  is  the 
blood  child  of  the  parent  to  w’hom  such 
stepparent  is  married,  the  evidence  de¬ 
scribed  in  paragraph  (b)  of  this  section 
should  be  submitted  (in  the  order  of 
priority  therein  provided),  showing  the 
relationship  between  the  child  and  such 
blood  parent:  Provided,  That  a  birth 
record  which  shows  the  name  of  the 
child  but  does  not  give  the  names  of  the 
parents  and  their  relationship  to  the 
child  may  be  accepted  as  supporting 
evidence  of  relationship  between  the 
child  and  the  child’s  blood  parent  to 
whom  the  stepparent  is  married  if  the 
surname  of  the  child  thereon  is  the  same 
as  that  of  the  blood  parent  at  the  time  of 
the  birth  of  the  child,  and  if  none  of  the 
Information  available  or  furnished  to  the 
Administration  is  inconsistent  with  the 
existence  of  the  relationship.  If  the 
child  is  the  adopted  child  of  the  parent 
to  whom  such  stepparent  is  married,  a 
certified  copy  of  the  decree  or  order  of 
adoption  should  be  submitted.  Evidence 
should  be  submitted  as  described  in  par¬ 
agraph  (d)  of  this  section  (in  the  order 
of  priority  therein  provided),  as  to  the 
marriage  of  the  child’s  blood  parent  (or 
adopting  parent)  and  such  stepparent. 

(2)  Parent’s  application.  An  appli¬ 
cant  for  parent’s  insurance  benefits  shall 
file  evidence  of  his  relationship  to  the 
child  upon  the  basis  of  whose  wages  the 
benefits  are  claimed.  (See  paragraph 
(k)  of  this  section  as  to  applications  for 
lump  sums.)  Such  evidence  should  be 
of  the  following  character: 

(1)  If  the  relationship  is  by  blood,  the 
signed  statement  of  the  applicant  as  to 


the  existence  of  the  relationship  should 
be  submitted. 

(ii)  If  the  relationship  is  by  adoption, 
a  certified  copy  and  decree  of  the  order 
of  adoption  should  be  submitted. 

(iii)  If  the  relationship  Is  that  of  step¬ 
parent  and  stepchild,  evidence  of  the 
marriage  of  such  stepparent  with  a  blood 
parent  or  adopting  parent  of  the  child 
should  be  submitted,  as  described  in  par¬ 
agraph  (d)  of  this  section  (in  the  order 
of  priority  therein  provided),  and  there 
shall  also  be  submitted  evidence  of  the 
relationship  of  the  child  and  such  blood 
parent  (or  adopting  parent)  as  provided 
under  subdivision  (i)  (or  (ii))  of  this 
subparagraph. 

If  the  evidence  described  in  subpara¬ 
graphs  (1)  or  <2)  of  this  paragraph,  as 
the  case  may  be,  is  not  obtainable,  the 
reason  therefor  should  be  stated  and 
the  applicant  m.ay  submit  other  evidence 
of  probative  value. 

(f)  Evidence  that  wife  or  widow  was 

^’living  with”  wage  earner.  A  wife  who 
applies  for  benefits  based  upon  the 

wages  of  her  husband,  and  a  widow  who 
applies  for  benefits  based  upon  the 

wages  of  her  deceased  husband,  shall 
file  evidence  that  she  was  living  with 
her  husband  at  the  time  of  filing  her 
application  or  at  the  time  of  the  hus¬ 
band’s  death  (see  §§  403.403,  403.405,  and 
403.406) ,  as  the  case  may  be.  Such  evi¬ 
dence  should  be  one  of  the  following: 

(1)  A  signed  statement  by  the  wife 
and  the  husband,  or  by  the  widow,  that 
the  husband  and  wife,  at  the  time  above 
stated,  were  living  together  at  the  same 
place  of  abode,  and  customarily  so  lived 
together,  and  giving  the  address  of  such 
place.  If  the  wife  or  widow  and  her 
husband  were  temporarily  living  apart, 
the  signed  statement  by  the  husband  and 
wife,  or  by  the  widow,  should  state  the 
places  of  residence  of  the  husband  and 
wife,  the  reason  for  their  separation,  the 
length  of  time  they  had  been  separated, 
and  the  expected  duration  of  and  the 
reasons  for  the  separation;  or 

(2)  A  certified  copy  of  an  order  or  de¬ 
cree  of  a  court  of  competent  Jurisdiction 
directing  the  husband  to  contribute  to 
the  support  of  the  wife  or  widow  and  a 
certification  by  the  proper  official  of  the 
court  that  such  order  had  not  been  re¬ 
voked  or  modified  prior  to  the  time  in 
question;  or 

(3 )  A  signed  statement  by  the  wife  and 
the  husband,  or  by  the  widow,  that  the 
husband  was  making  regular  contribu¬ 
tions  toward  the  wife’s  support,  and  de¬ 
scribing  the  amount,  time  or  times,  and 
manner  of  making  such  contributions. 
If  the  husband  is  living  and  his  state¬ 
ment  is  not  obtainable,  the  reason  there¬ 
for  shall  be  stated  and  the  signed  state¬ 
ments  of  two  other  persons  may  be  sub¬ 
stituted  for  that  of  the  husband. 

If  the  evidence  above  described  is  not 
obtainable,  the  reason  therefor  shall  be 
stated  and  the  applicant  may  submit 
other  evidence  of  probative  value. 

(g)  Evidence  as  to  dependency  of  a 
child.  A  child  who  applies  for  benefits 
based  upon  the  wages  of  an  individual 
shall  submit  evidence  as  to  his  depend¬ 
ence  upon  such  individual.  Such  evi¬ 
dence  should  be  of  the  following  char¬ 
acter: 
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(1)  Father  or  adopting  father.  If  the 
individual  upon  the  basis  of  whose  wages 
the  benefits  are  claimed  is  the  father  or 
adopting  father  of  the  child,  there  should 
be  submitted  a  signed  statement  by  a 
person  having  knowledge  thereof,  that, 
at  the  time  the  child’s  application  was 
filed  or  at  the  time  of  such  individual’s 
death,  as  the  case  may  be: 

(1)  Such  Individual  and  such  child 
were  living  together,  at  a  common  place 
of  abode,  and  giving  the  address  of  such 
place;  or 

(ii)  Such  Individual  was  contributing 
to  the  support  of  the  child,  and  describ¬ 
ing  the  amount,  time  or  times,  and  man¬ 
ner  of  making  such  contributions;  or 

(iii)  The  child  at  the  time  in  question: 

(a)  Was  the  legitimate  or  adopted 
child  of  such  Individual;  and 

(b)  Had  not  been  adopted  by  another 
individual;  and 

(c)  Either  was  not  living  with,  or  was 
not  supported  by,  a  stepfather  at  the  time 
of  the  death  df  the  father  or  adopting 
father.  (This  part  of  the  statement  is 
necessary  only  in  the  event  that  the 
child’s  application  is  based  upon  the 
wages  of  a  deceased  father  or  deceased 
adopting  father.) 

(2)  Mother,  adopting  mother,  or  step- 
parent.  If  the  individual  upon  the  basis 
of  whose  wages  the  benefits  are  claimed 
Is  the  mother,  adopting  mother,  or  step¬ 
parent  of  the  child,  there  should  be  sub¬ 
mitted  a  signed  statement  by  a  person 
having  knowledge  thereof,  that  at  the 
time  of  filing  the  application  or  at  the 
time  of  the  individual’s  death,  as  the  case 
may  be,  the  child  was  not  living  with  its 
father  or  adopting  father  and- that  no 
contributions  in  any  medium  were  being 
made  for  the  support  of  the  child  by  such 
child’s  father  or  adopting  father.  If  any 
contributions  were  being  made  by  the 
father  or  adopting  father,  the  time, 
amount,  and  manner  of  making  such 
contributions  should  be  stated. 

If  the  evidence  designated  in  subpara¬ 
graphs  (1)  or  (2)  of  this  paragraph,  as 
the  case  may  be,  is  not  obtainable,  the 
reason  therefor  shall  be  stated  and  the 
applicant  may  submit  other  evidence  of 
probative  value. 

(h)  Evidence  as  to  having  the  care  of 
a  child.  An  applicant  for  widow’s  cur¬ 
rent  Insurance  benefits  shall  file  a  signed 
statement  as  to  whether  she  has  in  her 
care  a  child  of  her  deceased  husband 
upon  the  basis  of  whose  wages  she  claims 
benefits.  If  the  child  Is  not  living  with 
the  widow,  her  statement  shall  disclose 
the  reason  for  the  separation,  the  pres¬ 
ent  length  and  expected  duration  there¬ 
of,  and  hew  and  to  what  extent  she  cares 
for  the  child.  If  the  child  is  not  living 
with  the  widow,  she  shall  also  submit, 
upon  request  of  the  Administration,  a 
signed  statement  by  the  individual  with 
whom  the  child  is  living  (or  official  of 
the  institution  where  the  child  is  living), 
which  states  the  source  of  the  child’s 
support,  and  how  and  to  what  extent  the 
widow  has  cared  for  the  child. 

(i)  Evidence  as  to  the  dependency  of 
a  parent.  A  parent  who  claims  to  have 
been  wholly  dependent  upon  and  sup¬ 
ported  by  an  individual  shall,  in  filing 
proof  of  such  dependency,  submit  a 
signed  statement  setting  forth,  as  of  the 
time  of  such  individual’s  death,  and  for  a 


period  of  not  less  than  one  year  prior  to 
such  time,  the  amount  and  kind  of  con¬ 
tributions  made  to  the  parent  by  such 
Individual.  The  statement  shall  also 
describe  the  tangible  and  intangible 
property  owned  by  the  parent,  and,  for  a 
period  of  one  year  prior  to  such  death, 
the  income  from  such  property  and  any 
other  income  (including  contributions 
from  other  children  and  relatives)  re¬ 
ceived  by  the  parent,  and  the  amount 
and  source  of  such  Income.  Proof  that 
a  parent  w’as  wholly  dependent  upon  and 
supported  by  an  individual,  at  the  time 
of  such  individual’s  death,  must,  except 
as  otherwise  provided  in  §  403.701  (j) ,  be 
filed  within  two  years  after  the  death  of 
such  individual  (see  §  403.407  (a)  (3)). 

( j )  Evidence  in  application  for  loidow's 
current  and  child’s  insurance  benefits  not 
aggregating  more  than  $150  or  the  lump 
sujn.  When  an  application  or  applica¬ 
tions  have  been  filed  for  widow’s  current 
and/or  child’s  insurance  benefits,  and  it 
is  apparent,  from  reference  to  the  alleged 
age  of  the  child  or  children  for  whom 
application  is  made,  that  the  total  bene¬ 
fits  payable  will  not  exceed  (1)  $150  or 
(2)  the  amount  of  a  lump-sum  death 
payment  under  section  202  (g)  of  the 
act  computed  on  the  basis  of  the  wage 
record  of  the  deceased  wage  earner, 
whichever  is  greater,  then  in  lieu  of  the 
supporting  evidence  required  in  para¬ 
graphs  (b),  (d),  and  (e)  of  this  section, 
as  to  the  age,  relationshfp  (other  than 
by  adoption),  and  marriage  (other  than 
common-law  marriage),  of  the  appli¬ 
cants,  a  signed  statement  setting  forth 
the  facts  submitted  by  (or  on  behalf  of) 
the  applicants  as  to  such  age,  relation¬ 
ship.  or  marriage,  may  be  accepted.  For 
required  evidence  of  a  common-law  mar¬ 
riage  or  adoption,  see  paragraphs  (d)  (2) 
and  (e)  (1)  (ii)  of  this  section. 

(k)  Proof  of  relationship  by  applicants 
for  lump  sums.  If  an  applicant  applies 
for  a  lump  sum  as  the  widow,  widower, 
child,  distributee  with  a  child,  or  parent 
of  a  deceased  individual,  the  applicant 
shall  submit  a  signed  statement  as  to  the 
existence  of  such  relationship  to  the  de¬ 
ceased.  If  the  applicant  alleges  that  he 
or  she  is  the  widew  or  widower  of  the  de¬ 
ceased  individual  by  reason  of  a  com¬ 
mon-law  marriage,  evidence  of  such  mar¬ 
riage  shall  be  submitted  as  described  in 
paragraph  (d)  (2)  of  this  section  (in  the 
order  therein  provided).  If  the  appli¬ 
cant  alleges  that  he  Is  the  parent  or 
child  of  the  deceased  individual  by  reason 
of  adoption,  evidence  of  such  adoption 
shall  be  submitted  in  accordance  with 
the  applicable  provisions  of  paragraph 
(e)  of  this  section. 

(l)  Evidence  as  to  payment  of  burial 
expenses.  If  a  condition  of  entitlement 
to  a  lump  sum  is  that  the  applicant  shall 
have  paid  part  or  all  of  the  burial  ex¬ 
penses  of  the  deceased  individual  upon 
the  basis  of  whose  wages  the  lump  sum 
is  claimed,  the  applicant  shall  file  an 
Itemized  and  receipted  statement  or 
statements  of  the  person  or  persons 
who  supplied  goods  or  services  for 
the  burial  of  the  deceased.  Such 
statement  or  statements  shall  show  the 
total  cost  of  all  goods  or  services  fur¬ 
nished,  the  amount  remaining  unpaid, 
if  any,  the  name  of  each  person  who  paid 
any  portion  of  such  costs,  and  the 


amount  and  date  of  each  payment.  The 
applicant  shall  also  submit  his  own 
signed  statement  as  to  his  relationship 
or  other  connection  with  the  deceased 
individual,  the  total  amount  of  the  burial 
expenses,  the  amount  of  the  burial  ex¬ 
penses  paid  from  his  own  funds,  the 
amount  of  burial  expenses  unpaid,  and 
the  amount  in  cash  or  property  which 
he  has  received  as  reimbursement  for  his 
payment  of  burial  expenses. 

If  the  evidence  above  described  is  not 
obtainable,  the  reason  therefor  shall  be 
stated  and  the  applicant  may  submit 
other  evidence  of  probative  value. 

Section  205  (c)  of  the  act 

(1)  On  the  basis  of  information  obtained 
by  or  submitted  to  the  Board,  and  after  such 
verification  thereof  as  it  deems  necessary,  the 
Board  shall  establish  and  maintain  records 
ol  the  amounts  of  wages  paid  to  each  In¬ 
dividual  and  of  the  periods  in  which  such 
wages  were  paid  and,  utjon  request,  shall  in¬ 
form  any  individual,  or  after  his  death  shall 
inform  the  wife,  child,  or  parent  of  such  in¬ 
dividual,  of  the  amounts  of  wages  of  such 
indlvldUEil  and  the  periods  of  payments 
shown  by  such  records  at  the  time  of  such 
request.  Such  records  shall  be  evidence,  for 
the  purpose  of  proceedings  before  the  Board 
or  any  court,  of  the  amounts  of  such  wages 
and  the  periods  in  which  they  were  paid,  and 
the  absence  of  an  entry  as  to  an  individual’s 
wages  in  such  records  for  any  period  shall 
be  evidence  that  no  wages  were  paid  such 
individual  in  such  period. 

(2)  After  the  expiration  of  the  fourth 
calendar  year  following  any  year  in  which 
wages  were  paid  or  are  alleged  to  have  been 
paid  an  Individual,  the  records  of  the  Board 
as  to  the  wages  of  such  individual  for  such 
year  and  the  periods  of  payment  shall  be 
conclusive  for  the  purposes  of  this  title,  ex¬ 
cept  as  hereafter  provided. 

(3)  If,  prior  to  the  expiration  of  such 
fourth  year,  it  is  brought  to  the  attention 
of  the  Board  that  any  entry  of  such  wages 
in  such  records  is  erroneous,  or  that  any 
item  of  such  waggs  has  been  omitted  from 
the  records,  the  Board  may  correct  such 
entry  or  include  such  omitted  item  in  its 
records,  as  the  case  may  be.  Written  notice 
of  any  revision  of  any  such  entry,  which  is 
adverse  to  the  Interests  of  any  Individual, 
shall  be  given  to  such  individual,  in  any 
case  where  such  Individual  has  previously 
been  notified  by  the  Board  of  the  amount  of 
wages  and  of  the  period  of  payments  shown 
by  such  entry.  Upon  request  in  writing 
made  prior  to  the  expiration  of  such  fourth 
year,  or  within  sixty  days  thereafter,  the 
Board  shall  afford  any  Individual,  or  after 
his  death  shall  afford  the  wife,  child,  or 
parent  of  such  individual,  reasonable  notice 
and  opportunity  for  hearing  with  respect 
to  any  entry  or  alleged  omission  of  wages 
of  such  individual  in  such  records,  or  any 
revision  of  any  such  entry.  If  a  hearing  is 
held,  the  Board  shall  make  findings  of  fact 
and  a  decision  based  upon  the  evidence  ad¬ 
duced  at  such  hearing  and  shall  revise  its 
records  as  may  be  required  by  such  findings 
and  decision. 

(4)  After  the  expiration  of  such  fourth 
year,  the  Board  may  revise  any  entry  or 
include  in  its  records  any  omitted  item  of 
wages  to  conform  Its  records  with  tax  returns 
or  portions  of  tax  returns  (including  infor¬ 
mation  returns  and  other  written  state¬ 
ments)  filed  with  the  Commissioner  of  In¬ 
ternal  Revenue  under  title  VIII  of  the  Social 
Security  Act  or  the  Federal  Insurance  Con¬ 
tributions  Act  or  under  regulations  made 
under  authority  thereof.  Notice  shall  be 
given  of  such  revision  under  such  condi¬ 
tions  and  to  such  individuals  as  is  provided 
for  revisions  under  paragraph  (3)  of  this 
subsection.  Upen  request,  notice  a  id  o  i- 
portunity  for  hearing  with  respect  to  any 
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BUch  entry,  omission,  or  revision,  shall  be 
afforded  under  such  conditions  and  to  such 
individuals  as  Is  provided  In  paragraph  (3) 
hereof,  but  no  evidence  shall  be  Introduced 
at  any  such  hearing  except  with  respect  to 
conformity  of  such  records  with  such  tax  re¬ 
turns  and  such  other  data  submitted  under 
Buch  title  VIII  or  the  Federal  Insurance  Con¬ 
tributions  Act  or  under  such  regulations. 

Bection  209  (o)  (2),  (3),  and  (4)  or  the  Act 

(2)  The  Social  Security  Board  shall  not 
make  determinations  as  to  whether  an  Indi¬ 
vidual  has  performed  services  which  are  em¬ 
ployment  by  reason  of  paragraph  1  of  this 
subsection,  or  the  periods  of  such  services, 
or  the  amounts  of  remuneration  for  such 
services,  or  the  periods  In  which  or  for  which 
such  remuneration  was  paid,  but  shall  accept 
the  determination  with  respect  thereto  of 
the  Administrator,  War  Shipping  Adminis¬ 
tration,  and  such  agents  as  he  may  designate, 
as  evidenced  by  returns  filed  by  such  Admin¬ 
istrator  as  an  employer  pursuant  to  section 
1426  (1)  of  thp  Internal  Revenue  Code  and 
certifications  made  pursuant  to  this  subsec¬ 
tion.  Such  determinations  shall  be  final  and 
conclusive. 

(3)  The  Administrator,  War  Shipping  Ad¬ 
ministration,  Is  authorized  and  directed, 
upon  written  request  of  the  Social  Security 
Board,  to  make  certification  to  It  with  respect 
to  any  matter  determinable  for  the  Board  by 
the  War  Shipping  Administrator  under  this 
subsection,  which  the  Board  finds  necessary 
In  administering  this  title. 

(4)  This  subsection  shall  be  effective  as  of 
September  30,  1041.  (As  retroactively  added 
by  section  1  (b)  (2)  of  the  Act  of  March  24, 
1943,  57  Etat.  47,  as  amended  by  the  Act 
approved  April  4,  1944,  58  Stat.  188.) 

§  403.703  Wage  records'— (&)  Re¬ 
quests  for  information  and  for  revision. 
Any  individual,  or  after  his  death  his 
widow,  child,  or  parent,  upon  making  a 
written  request,  may  obtain  a  statement 
of  the  amounts  of  wages  paid  such  indi¬ 
vidual  and  the  periods  of  payment  as 
shown  by  the  wage  records  of  the  Ad¬ 
ministration  at  the  time  the  request  for 
Information  is  received.  Such  Individ¬ 
ual,  or  after  his  death  his  widow,  child, 
or  parent,  may  file  request  for  the  revi¬ 
sion  of  such  wage  records  as  to  the 
amounts  of  wages  paid  such  individual 
and  the  periods  of  such  payment.  The 
request  shall  be  in  writing  and  shall,  for 
the  calendar  quarter  or  quarters  as  to 
which  the  records  are  believed  to  be  in 
error,  set  forth  the  amount,  and  time  of 
payment  of  all  wages  alleged  to  have 
been  paid,  the  name  and  address  of  the 
employer  or  employers  who  paid  such 
wages,  the  nature  of  the  services  ren¬ 
dered,  and  the  place  or  places  where  such 
services  were  rendered. 

(b)  Evidence  in  support  of  wage-record 
revision.  When  a  request  for  the  revi¬ 
sion  of  an  individual’s  wage  record,  as 
provided  in  paragraph  (a)  of  this  sec¬ 
tion,  is  filed  prior  to  the  expiration  of 
the  fourth  year  after  the  year  in  which 
the  wages  in  question  were  paid  or  are 
alleged  to  have  been  paid,  the  individual 
requesting  the  revision  shall  submit  sup¬ 
porting  evidence  of  probative  value  as  to 
the  time  of  payment  of  such  alleged 
wages,  the  amount  thereof,  the  nature 
of  the  services  for  which  the  wages  are 
alleged  to  have  been  paid,  and  the  name 
and  address  of  the  employer  or  employers 
who  paid  such  wages. 

If  the  request  for  the  revision  of  the 
Administration’s  wage  records  Is  filed 
after  the  expiration  of  such  fourth  year. 
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there  shall,  except  as  provided  in  §  403.- 
701  (j),  be  no  revision  of  such  records 
with  respect  to  such  wages  except  to  con¬ 
form  such  records  to  a  tax  return,  or 
portion  of  a  return  (including  informa¬ 
tion  returns  and  other  written  state¬ 
ments),  filed  with  the  Commissioner  of 
Internal  Revenue  under  Title  vm  of  the 
Social  Security  Act  or  the  Federal  In¬ 
surance  Contributions  Act  or  regulations 
made  under  authority  thereof. 

(c)  Revision  of  wage  records  for  war¬ 
time  maritime  services  in  the  employ  of 
the  United  States.  There  shall  be  no  re¬ 
vision  of  wage  records  based  upon  war¬ 
time  maritime  services  constituting  em¬ 
ployment  in  the  employ  of  the  United 
States  (see  §  403.803  (d) )  except  as  such 
revision  Is  necessitated  by  a  determina¬ 
tion  of  the  Administrator,  War  Shipping 
Administration,  or  his  designated  agents 
(see  §§  403.702  (a),  403.706  (a)  (6).  and 
403.711a),  or  by  application  of  §  403.823. 

§  403.704  Abandonment  and  with¬ 
drawal  of  applications,  requests  for  wage- 
record  revisions,  and  recomputation  of 
benefits — (a)  Withdratcal.  An  individ¬ 
ual  may  withdraw  his  application  for 
benefits  or  for  a  lump  sum,  or  his  request 
for  revision  of  wage  records  of  the  Ad¬ 
ministration.  by  filing  written  notice  of 
such  withdrawal  prior  to  the  Bureau’s 
determination  upon  such  application  or 
request.  Thereafter,  further  action  will 
be  taken  only  upon  the  filing  of  a  new 
application  or  request. 

(b)  Abandonment.  Whenever,  after 
the  filing  of  an  application  for  benefits 
or  a  lump  sum  or  a  request  for  wage- 
record  revision,  additional  evidence  or 
information  is  asked  for  by  the  Adminis¬ 
tration,  by  written  notice  mailed  to  the 
applicant  at  his  last  known  address,  the 
applicant’s  disregard  thereof  for  a  period 
of  1  year  from  the  date  of  mailing  shall 
be  considered  as  an  abandonment  of  such 
application  or  request.  Thereafter  the 
Administration  will  take  further  action 
only  upon  the  filing  of  a  new  application 
or  request  unless  it  is  show’n  that  such 
disregard  by  the  applicant  was  due  to  a 
cause  or  causes  not  reasonably  within 
his  control. 

(c)  Rccomputation  of  benefits.  After 
favorable  determination  a  wage  earner, 
upon  filing  application  with  the  Admin¬ 
istration,  may  have  his  primary  insur¬ 
ance  benefit  recomputed  at  any  subse¬ 
quent  time  for  the  purpose  of  including 
wages  paid  to  him  in  and  after  the  quar¬ 
ter  in  which  he  became  entitled.  Benefits 
computed  on  the  basis  of  the  prior  ap¬ 
plication  shall  terminate  with  the  month 
before  the  month  in  which  the  applica¬ 
tion  for  recomputation  is  filed,  and  bene¬ 
fits  as  recomputed  shall  be  payable  be¬ 
ginning  with  the  month  in  which  such 
application  or  request  is  filed.  The  pri¬ 
mary  insurance  benefit  shall  be  recom¬ 
puted  in  the  same  manner  that  such 
benefit  would  have  been  computed  had 
the  wage  earner  filed  his  original  appli¬ 
cation  on  the  date  the  application  for 
recomputation  was  filed. 

Example:  A  became  entitled  to  primary 
benefits  In  March  1940.  He  returned  to  work 
In  January  1941  at  a  substantially  higher 
average  wage  than  he  formerly  received.  In 
January  1945  he  quit  work  and  filed  a  request 
for  recomputation.  Based  on  the  additional 
wages  he  received  after  December  31,  1940, 


and  prior  to  January  1,  1945,  A's  primary 
benefit  is  increased.  A’s  entitlement  on  the 
application  filed  in  March  1940  terminates 
with  the  month  of  December  1944.  His  en¬ 
titlement  on  the  application  filed  In  January 
1945  becomes  effective  In  the  month  of  filing. 

Auxiliary  benefits.  If  any,  will  be  Increased 
beginning  January  1945  on  the  basis  of  the 
larger  primary  Insurance  benefit. 

Section  205  (J)  or  the  Act 

When  It  appears  to  the  Board  that  the 
interest  of  an  applicant  entitled  to  a  pay¬ 
ment  would  be  served  thereby,  certification 
of  payment  may  be  made,  regardless  of  the 
legal  competency  or  Incompetency  of  the 
Individual  entitled  thereto,  either  for  direct 
payment  to  such  applicant,  or  for  his  use 
and  benefit  to  a  relative  or  some  other 
person. 

Section  205  (k)  or  the  Act 

Any  payment  made  after  December  31, 
1939,  under  conditions  set  forth  In  subsection 
(J),  •  •  •  and  any  payment  made  after 

December  31,  1939,  to  a  legally  Incompetent 
Individual  without  knowledge  by  the  Board 
of  Incompetency  prior  to  certification  of  pay¬ 
ment,  If  otherwise  valid  under  this  title,  shall 
be  a  complete  settlement  and  satisfaction  of 
any  claim,  right,  or  interest  in  and  to  such 
payment. 

Section  205  (n)  or  the  Act 

The  Board  may.  In  Its  discretion,  certify 
to  the  Managing  Triistee  any  two  or  more 
individuals  of  the  same  family  for  joint  pay¬ 
ment  of  the  total  benefits  payable  to  such 
individuals. 

§  403.705  Persons  to  whom  payments 
are  made — (a)  Payments  on  behalf  of  an 
individual.  When  It  appears  to  the  Ad¬ 
ministration  that  the  interest  of  an  in¬ 
dividual  would  be  served  thereby,  the 
Administration  may  certify  any  amount 
to  be  paid  to  such  individual  under  Title 
II  of  the  act,  either  for  direct  payment 
to  him  or  to  another  person  for  and 
on  his  behalf,  regardless  of  such  indi¬ 
vidual’s  competency  or  Incompetency. 
The  Administration  may  at  any  time, 
withhold  certification  of  payment  until 
a  guardian,  committee,  or  other  legal 
representative  has  been  appointed  who 
is  duly  authorized  to  receive  payments 
for  and  on  behalf  of  such  individual. 

Before  any  amount  will  be  certified  for 
payment  to  any  person  for  and  on  be¬ 
half  of  another  individual,  such  person 
shall  submit  evidence  to  the  Adminis¬ 
tration  of  his  authority  to  receive  such 
payment  or  of  his  relation.'hip  to,  or 
connection  with,  the  individual  on 
whose  behalf  payment  is  made.  The 
Administration  may,  at  any  time  there¬ 
after,  require  evidence  of  the  continued 
existence  of  such  authority,  relationship, 
or  connection.  Where  the  person  to 
whom  payment  Is  made  is  not  the  legally 
appointed  guardian,  conservator,  or 
other  legal  representative,  he  shall,  upon 
request  of  the  Administration,  account 
for  the  funds  he  has  so  received  and 
upon  failure  to  so  account  the  payments 
to  him  shall  be  discontinued. 

(b)  Joint  payments  to  a  family. 
Where  amounts  are  to  be  paid  under 
Title  n  of  the  act  to  two  or  more  indi¬ 
viduals  of  the  same  family,  the  Admin¬ 
istration  may,  in  Its  discretion,  certify 
the  total  of  such  amounts  for  joint  pay¬ 
ment  to  such  Individuals. 

Section  205  (b)  of  the  Act 

The  Board  Is  directed  to  make  findings  of 
fact,  and  decisions  as  to  the  rights  of  any 
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individual  applying  for  a  payment  under 
this  title.  Whenever  requested  by  any  such 
Individual  or  whenever  requested  by  a  wife, 
widow,  child,  or  parent  who  makes  a  show* 
Ing  in  writing  that  his  or  her  rights  may 
be  prejudiced  by  any  decision  the  Board  has 
rendered,  it  shall  give  such  applicant  and 
such  other  individual  reasonable  notice  and 
opportunity  for  a  hearing  with  respect  to 
such  decision,  and,  if  a  hearing  is  held,  shall, 
on  the  basis  of  evidence  adduced  at  the  hear¬ 
ing.  affirm,  modify,  or  reverse  its  findings  of 
fact  and  such  decision.  The  Board  is  fur¬ 
ther  authorized,  on  its  own  motion,  to  hold 
such  hearings  and  to  conduct  such  investi¬ 
gations  and  other  proceedings  as  it  may  deem 
necessary  or  proper  for  the  administration  of 
this  title.  In  the  course  of  any  hearing,  in¬ 
vestigation,  or  other  proceeding,  it  may  ad¬ 
minister  oaths  and  affirmations,  examine  wit¬ 
nesses,  and  receive  evidence.  Evidence  may 
be  received  at  any  hearing  before  the  Board 
even  though  inadmissible  under  rules  of  evi¬ 
dence  applicable  to  court  procedure. 

Section  205  (c)  or  the  Act 

(1)  On  the  basis  of  Information  obtained 
by  or  submitted  to  the  Board,  and  after  such 
verification  thereof  as  it  deems  necessary,  the 
Board  shall  establish  and  maintain  records 
of  the  amounts  of  wages  paid  to  each  in¬ 
dividual  and  of  the  periods  in  which  such 
wages  were  paid  and,  upon  request,  shall 
Inform  any  individual,  or  after  his  death 
shall  Inform  the  wife,  child,  or  parent  of  such 
individual,  of  the  amount  of  wages  of  such 
individual  and  the  periods  of  payment 
shown  by  such  records  at  the  time  of  such 
request.  Such  records  shall  be  evidence,  for 
the  purpose  of  proceedings  before  the  Board 
or  any  court,  of  the  amounts  of  such  wages 
and  the  periods  in  which  they  were  paid,  and 
the  absence  of  an  entry  as  to  an  indlvlduars 
wages  in  such  records  for  any  period  shall  be 
evidence  that  no  wages  were  paid  such  indi¬ 
vidual  in  such  period. 

(21  After  the  expiration  of  the  fourth 
calendar  year  following  any  year  in  which 
wages  were  paid  or  are  alleged  to  have  been 
paid  an  individual,  the  records  of  the  Board 
as  to  the  wages  of  such  individual  for  such 
year  and  the  periods  of  payment  shall  be 
conclusive  for  the  purposes  of  this  i  title, 
except  as  hereafter  provided. 

(3)  If,  prior  4^  the  expiration  of  such 
fourth  year,  it  is  brought  to  the  attention 
of  the  Board  that  any  entry  of  such  wages 
in  such  records  is  erroneous,  or  that  any 
item  of  such  wages  has  been  omitted  from 
the  Tecords,  the  Board  may  correct  such 
entry  or  Include  such  omitted  item  in  its 
records,  as  the  case  may  be.  Written  notice 
of  any  revision  of  any  such  entry,  which  is 
adverse  to  the  Interests  of  any  individual, 
shall  be  given  to  such  individual,  in  any 
case  where  such  individual  has  previously 
been  notified  by  the  Board  of  the  amount 
of  wages  and  of  the  period  of  payments 
shown  by  such  entry.  Upon  request  in 
writing  made  prior  to  the  expiration  of  such 
fourth  year,  or  within  sixty  days  thereafter, 
the  Board  shall  afford  any  Individual,  or  after 
his  death  shall  afford  the  wife,  child,  or 
parent  of  such  individual,  reasonable  notice 
and  opportunity  for  hearing  with  respect  to 
any  entry  or  alleged  omission  of  wages  of 
such  individual  in  such  records,  or  any  re¬ 
vision  of  any  such  entry.  If  a  hearing  is 
held,  the  Board  shall  make  findings  of  fact 
and  a  decision  based  upon  the  evidence  ad¬ 
duced  at  such  hearing  and  shall  revise  its 
records  as  may  be  required  by  such  findings 
and  decision. 

(4)  After  the  expiration  of  such  fourth 
year,  the  Board  may  revise  any  entry  or  in¬ 
clude  in  its  records  any  omitted  item  of 
wages  to  conform  its  records  with  tax  re¬ 
turns  or  portions  of  tax  returns  (including 
information  returns  and  other  written  state- 
nients)  filed  with  the  Commissioner  of  In¬ 
ternal  Revenue  under  Title  VIII  of  the 
Social  Security  Act  or  the  Federal  Insurance 


Contributions  Act  or  under  regulations  made 
under  authority  thereof.  Notice  shall  be 
given  of  such  revision  under  such  conditions 
and  to  such  individuals  as  is  provided  for^ 
revisions  under  paragraph  (3)  of  this  sub-' 
section.  Upon  request,  notice  and  oppor¬ 
tunity  for  hearing  with  respect  to  any  such 
entry,  omission,  or  revision,  shall  be  afforded 
under  such  conditions  and  to  such  individ¬ 
uals  as  is  provided  in  paragraph  (3)  hereof, 
but  no  evidence  shall  be  introduced  at  any 
such  hearing  except  with  respect  to  conform¬ 
ity  of  such  records  with  such  tax  returns  and 
such  other  data  submitted  under  such  Title 
VIII  or  the  Federal  Insurance  Contributions 
Act  or  under  such  regulations. 

(5)  Decisions  of  the  Board  under  this  sub¬ 
section  shall  be  revlewable  by  commencing  a 
civil  action  in  the  district  court  of  the  United 
States  as  provided  in  subsection  (g)  hereof. 

Section  209  (o)  (2),  (3).  and  (4)  or  the  Act 

(2)  The  Social  Security  Board  shall  not 
make  determinations  as  to  whether  an  in¬ 
dividual  has  performed  services  which  are 
employment  by  reason  of  paragraph  1  of  this 
subsection,  or  the  periods  of  such  services, 
or  the  amounts  of  remuneration  for  such 
services,  or  the  periods  in  which  or  for  which 
such  remuneration  was  paid,  but  shall  ac¬ 
cept  the  determination  with  respect  thereto 
of  the  Administrator,  War  Shipping  Admin¬ 
istration,  and  such  agents  as  he  may  desig¬ 
nate,  as  evidenced  by  returns  filed  by  such 
Administrator  as  an  employer  pursuant  to 
section  1426  (1)  of  the  Internal  Revenue  Code 
and  certifications  made  pursuant  to  this  sub¬ 
section.  Such  determinations  shall  be  final 
and  conclusive. 

(3)  The  Administrator,  War  Shipping  Ad¬ 
ministration.  is  authorized  and  directed, 
upon  written  request  of  the  Social  Security 
Board,  to  make  certification  to  it  with  respect 
to  any  matter  determinable  for  the  Board 
by  the  War  Shipping  Administrator  under 
this  subsection,  which  the  Board  finds  nec¬ 
essary  in  administering  this  title. 

(4)  This  subsection  shall  be  effective  as  of 
September  30,  1941.  (As  retroactively  added 
by  section  1  (b)  (2)  of  the  Act  of  March  24, 
1943,  57  Stat.  47,  as  amended  by  the  Act  ap¬ 
proved  April  4.  1944,  58  Stat.  188.) 

5  403.706  Initial  determination — (a) 
Determinations  affecting  benefits,  lump 
sums,  and  wage  records — (1)  Benefits 
and  lump  sums.  The  Bureau  shall  make 
findings,  setting  forth  the  pertinent  facts 
and  conclusions,  and  an  initial  determi¬ 
nation  with  respect  to  the  entitlement  to 
benefits  or  a  lump  sum  (see  §§  403.402- 
403.408)  of  any  person  (hereafter  re¬ 
ferred  to  as  the  party  to  the  determina¬ 
tion)  who  has  filed  an  application  for 
benefits  or  a  lump  sum.  The  determina¬ 
tion  shall  include  the  amount,  if  any, 
to  which  the  party  is  entitled  and  any 
reduction  or  increase  in  the  benefits  to 
be  made  under  section  203  (a),  (b),  or 

(c)  of  the  act  (see  §  403.502). 

(2)  Modification  in  the  amount  of 
benefits  or  a  lump  sum.  The  Bureau 
shall,  under  the  circumstances  hereafter 
stated,  make  findings,  setting  forth  the 
pertinent  facts  and  conclusions,  and  an 
initial  determination; 

(i)  As  to  whether  the  benefits  to 
which  an  individual  is  entitled  should  be 
reduced  under  sections  202  (b)  (2).  202 

(d)  (2)  or  202  (e)  (2)  of  the  act  or  re¬ 
duced  or  increased  under  section  202 
(f)  (2)  of  the  act  (see  paragraph  (c)  of 
§§  403.403.  403.405.  403.406,  and  403.407), 
and,  if  so,  the  amount  thereof,  because 
such  individual,  after  the  determination 
of  his  entitlement,  becomes  or  ceases  to 
be  entitled  to  other  or  additional  benefits 
as  provided  in  the  above  sections;  or 


(ii)  As  to  whether  a  reduction  or  in¬ 
crease.  under  section  203  (a),  (b),  or  <c> 
of  the  act  (see  §  403.502)  should  be  made 
in  the  benefits  to  which  an  individual  is 
entitled,  because  of  circumstances 
arising  after  the  determination  of  such 
individual's  entitlement  to  such  bene¬ 
fits.  and.  if  a  reduction  or  increase  is  to 
be  made,  the  amount  thereof;  or 

(iii)  As  to  whether  a  reduction  or  in¬ 
crease,  under  section  203  (a),  (b),  or  (c) 
of  the  act  (see  §  403.502) ,  which  has  been 
made  in  the  benefits  to  which  an  individ¬ 
ual  is  entitled,  is  no  longer  required  be¬ 
cause  of  circumstances  arising  after  the 
determination  that  such  reduction  or  in¬ 
crease  should  be  made,  and.  if  such  re¬ 
duction  or  increase  is  no  longer  required, 
the  extent  to  which  it  should  be  modified; 
or 

(iv)  As  to  whether  a  deduction  or  de¬ 
ductions  under  section  203  <d),  (e),  (g), 
or  (h)  of  the  act  or  under  section  907 
of  the  Social  Security  Act  Amendments 
of  1939  (see  §§  403.503-403.505)  should 
be  made  from  the  benefits  or  lump  sum 
to  which  a  person  is  entitled,  and.  if  so, 
the  amount  thereof;  or 

(v)  As  to  whether  an  overpayment  or 
an  underpayment  has  been  made.  and.  if 
so,  the  amount  thereof,  and  the  adjust¬ 
ment,  under  section  204  (a)  of  the  act 
(see  §  403.601),  which  is  to  be  made  by 
increasing  or  decreasing  the  benefits  or 
lump  sum  to  which  a  person  is  entitled; 
or 

(vi)  As  to  whether  an  adjustment  or 
the  recovery  of  an  overpayment  is  to  be 
waived,  with  respect  to  a  person,  under 
section  204  (b)  of  the  act  (see  §  403.602). 

(The  individual  or  person  designated 
above  is  hereafter  referred  to  as  the  party 
to  the  determination.)  Such  findings  of 
fact  and  determination  shall  be  made 
whenever  it  appears  to  the  Bureau,  or 
whenever  a  party  requests  in  writing, 
that,  as  above  provided,  a  reduction  or 
increase  should  be  made  or  terminated, 
that  a  deduction  should  be  made,  or  that 
an  adjustment  or  recovery  should  be 
made  or  waived. 

(3)  Termination  of  benefits.  The  Bu¬ 
reau  shall,  with  respect  to  an  individual 
who  has  been  determined  to  be  entitled 
to  benefits  (hereafter  referred  to  as  the 
party  to  the  determination),  make  find¬ 
ings,  setting  forth  the  pertinent  facts 
and  conclusions,  and  an  initial  determi¬ 
nation  as  to  whether,  under  the  applica¬ 
ble  provisions  of  section  202  of  the  act 
(see  paragraph  (b)  of  each  of  §§  403.402- 
403.407),  such  party’s  entitlement  to 
benefits  has  ended  and,  if  so,  the  last 
month  for  which  such  party  is  entitled 
to  benefits.  Such  findings  of  fact  and 
determination  shall  be  made  whenever  it 
appears  to  the  Bureau  that  such  party’s 
entitlement  to  benefits  has  ended. 

(4)  Parent’s  dependency.  The  Bu¬ 
reau  shall  make  findings,  setting  forth 
the  pertinent  facts  and  conclusions,  and 
an  initial  determination  as  to  whether  a 
parent  (hereafter  referred  to  as  the 
party  to  the  determination)  was  wholly 
dependent  upon  and  supported  by  a  fully 
Insured  individual  at  the  time  of  such 
individual’s  death.  Such  findings  of  fact 
and  determination  shall  be  made  when 
evidence  of  such  dependency  and  sup¬ 
port  is  submitted  by  the  party  at  a  time 
prior  to  the  filing  of  an  application  by 
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him  for  parent’s  Insurance  benefits,  but,  adjustment  is  to  be  made  in  benefits  or  a 
except  as  otherwise  provided  in  §  403.701  lump  sum,  or  an  increase  in  benefits  is  to 
(j),  within  2  years  after  the  death  of  the  .^be  terminated,  the  notice  of  the  determi- 
insured  individual.  (See  §§  403.407  (a)  nation  sent  to  the  party  shall  state  the 


(3)  and  403.702  (i).) 

(5)  Revision  of  wage  records.  When 
requested  by  an  individual,  or,  after  his 
death,  by  his  widow,  child,  or  parent 
(see  §  403.703),  the  Bureau  shall  make 
findings,  setting  forth  the  pertinent  facts 
and  conclusions,  and  an  initial  determi¬ 
nation  as  to  whether  the  Administra¬ 
tion’s  record  of  such  individual’s  wages 
should  be  revised,  either  by  changing  the 
records  as  to  the  amount  or  time  of  pay¬ 
ment  of  wages  or  by  entering  new  items 
of  wages  in  such  records.  (The  person 
filing  the  request  for  revision  is  hereafter 
referred  to  as  the  party  to  the  determi¬ 
nation.)  The  determination  as  to  revi¬ 
sion,  if  it  is  determined  that  the  records 
shall  be  revised,  shall  specify  the  amount 
of  any  increase  or  decrease  to  be  made, 
the  amount  of  any  omitted  item  to  be 
Included,  and  the  period  or  periods  of 
payment  to  be  shown  by  the  records. 

(6)  Claims  or  proceedings  involving 
wartime  maritime  services  in  the  employ 
of  the  United  States.  The  determina¬ 
tion  of  the  Administrator,  War  Shipping 
Administration,  or  his  designated  agents, 
as  to  whether  an  individual  has  per¬ 
formed  services  which  constitute  employ¬ 
ment  as  defined  by  section  209  (o)  of 
the  act  as  amended  (see  §  403.803  (d)), 
as  to  the  periods  of  such  services,  as  to 
the  amounts  of  remuneration  for  such 
services,  and  as  to  the  periods  in  which 
or  for  which  such  remuneration  was  paid 
(see  §  403.827  (c)),  shall  be  final  and 
conclusive  upon  the  Bureau  as  to  the 
matters  so  determined.  The  Bureau 
shall  make  no  independent  determina¬ 
tions  concerning  any  matter  determina¬ 
ble  by  the  Administrator,  War  Shipping 
Administration,  but  shall  accept  the  de¬ 
terminations  of  the  Administrator  or  his 
designated  agents  with  respect  thereto  as 
evidenced  either  by  tax  returns  filed  pur¬ 
suant  to  section  1426  (i)  of  the  Internal 
Revenue  Code  or  by  certifications.  In 
any  case  in  which  information  necessary 
to  the  disposiMon  of  a  claim  or  proceed¬ 
ing  shall  be  lacking  as  to  any  matter 
determinable  by  the  Administrator,  War 
Slupping  Administration,  or  in  which  in¬ 
formation  set  forth  in  such  tax  returns 
appears  to  be  incomplete  or  questionable, 
the  Bureau  shall  request  the  Adminis¬ 
trator,  War  Shipping  Administration,  or 
his  appropriate  designated  agent  to  make 
certification  to  it  in  writing  of  such 
missing,  incomplete,  or  questionable 
information, 

(b)  Notice  of  initial  determination. 
Written  notice  of  an  initial  determina¬ 
tion  shall  be  mailed  to  the  party  to  the 
determination  at  his  la.st  known  address, 
except  that  no  such  notice  is  necessary 
where  there  is  a  determination  that  a 
party’s  entitlement  to  benefits  has  ended 
because  of  such  party’s  death  (see  para¬ 
graph  (a)  (3)  of  this  section). 

If  the  initial  determination  disallows, 
in  whole  or  in  part,  the  application  or  re¬ 
quest  of  a  party,  or  if  the  initial  determi¬ 
nation  is  to  the  effect  that  a  parent  was 
not  wholly  dependent  upon  and  support¬ 
ed  by  a  fully  insured  individual,  or  that 
a  party’s  entitlement  to  benefits  has  end¬ 
ed,  or  that  a  reduction,  deduction,  or 


basis  for  the  determination;  the  notice 
of  such  a  determination  shall  also  inform 
the  party  of  the  right  to  reconsideration 
and  hearing  (see  §§  403.707-403.709)  un¬ 
less  such  determination  is  to  the  effect 
that  a  deduction  or  termination  is  to  bfe 
made  and  such  determination  is  based 
upon  facts  reported  to  the  Bureau  by  the 
party  to  the  determination. 

(c)  Effect  of  initial  determination. 
The  initial  determination  shall  be  final 
and  binding  upon  the  party  to  such  de¬ 
termination  unless  <  1 )  it  is  reconsidered 
in  accordance  with  §  403.708,  or  (2)  a 
hearing  is  held  in  accordance  with 
§  403.709,  or  (3)  it  is  revised  in  accord¬ 
ance  with  §  403.711  (b). 

§  403.707  Reconsideration  or  hearing. 
A  party  who  is  dissatisfied  with  an  initial 
determination  may,  at  his  option,  re¬ 
quest  that  the  Bureau  reconsider  such 
determination,  as  provided  in  §  403.708, 
or  request  a  hearing  before  a  referee,  as 
provided  in  §  403.709.  If  a  request  for 
reconsideration  is  filed,  such  action  shall 
not  constitute  a  waiver  of  the  right  to  a 
hearing,  and  a  request  for  a  hearing  may 
be  thereafter  filed,  as  is  provided  in 
§  403.7C9. 

§  403.708  Reconsideration — (a)  Right 
to  reconsideration.  The  Bureau  shall  re¬ 
consider  an  initial  determination  if, 
prior  to  the  filing  of  a  request  for  a  hear¬ 
ing  (see  §  403.709  (a),  (b),  and  (c)),  a 
written  request  for  reconsideration  is 
filed,  as  provided  in  paragraph  (b)  of 
this  section,  by  the  party  to  the  initial 
determination  (see  §  403.706  (a)). 

The  Bureau  shall  also  reconsider  an 
Initial  determination  (see  §  403.706  (a) 
(1)  to  (4),  inclusive),  unless  the  deter¬ 
mination  is  with  respect  to  the  revision 
of  the  Administration’s  wage  records,  if, 
prior  to  the  filing  of  a  request  for  a  hear¬ 
ing,  a  written  request  for  reconsideration 
is  filed,  as  provided  in  paragraph  (b)  of 
this  section,  by  any  individual  who  makes 
a  showing  in  writing  that  his  rights  with 
respect  to  benefits  or  a  lump  sum  may  be 
prejudiced  by  such  determination. 

The  Bureau  shall  also  reconsider  an 
initial  determination  relating  to  the  re¬ 
vision  of  the  Administration’s  record  of 
an  individual’s  wages  (see  §  403.706  (a) 
(5)),  if,  prior  to  the  filing  of  a  request 
for  a  hearing,  a  written  request  for  re¬ 
consideration  is  filed,  as  provided  in 
paragraph  (b)  of  this  section,  by  the 
widow,  child,  or  parent  of  such  individ¬ 
ual  after  his  death. 

(b)  Time  and  place  of  filing  request 
for  reconsideration.  The  request  for  re¬ 
consideration  shall  be  made  in  writing 
and  filed  at  an  ofiSce  of  the  Bureau. 

The  request  for  reconsideration,  unless 
the  determination  to  be  reconsidered  is 
with  respect  to  the  revision  of  the  Ad¬ 
ministration’s  wage  records  (see  §  403.706 
(a)  (5) ) ,  must  be  filed  within  six  months 
from  the  date  of  mailing  notice  of  the 
initial  determination,  except  as  is  pro¬ 
vided  in  §§  403.701  (j)  and  403.711  (a). 

The  request  for  the  reconsideration  of 
an  initial  determination  as  to  the  re¬ 
vision  of  the  Administration’s  wage  rec¬ 
ords  may  be  filed  at  any  time  after  the 


mailing  of  notice  of  such  determination, 
but,  if  the  request  is  filed  more  than  60 
days  after  the  fourth  calendar  year  fol¬ 
lowing  the  year  in  which  the  wages  in 
question  were  paid  or  are  alleged  to  have 
been  paid,  except  as  provided  in  §  403.701 
( j> ,  such  determination  will  not  be  recon¬ 
sidered  except  for  the  purpose  of  revising 
the  wage  records  in  accordance  with  sec¬ 
tion  205  (c)  (4)  of  the  act  (see  §  403.703). 

(c)  Parties  to  the  reconsideration. 
The  parties  to  the  reconsideration  shall 
be  the  person  who  was  the  party  to  the 
Initial  determination  (see  §  403.706  (a)) 
and  any  other  individual  (see  paragraph 
(a)  of  this  section),  if  there  be  such, 
upon  whose  request  the  initial  determi¬ 
nation  is  reconsidered. 

(d)  Notice  of  reconsideration.  If  the 
request  for  reconsideration  is  filed  by  an 
individual  other  than  the  party  to  the 
initial  determination,  the  Bureau  shall, 
before  revising  the  initial  determination 
adversely  to  the  interests  of  such  party, 
mail  a  written  notice  to  such  party,  at 
his  last  known  address,  informing  him 
that  the  initial  determination  is  being 
reconsidered,  and  the  Bureau  shall  give 
such  party  a  reasonable  opportunity  to 
present  such  evidence  or  contentions,  as 
he  may  desire,  relative  to  the  determi¬ 
nation. 

(a)  Reconsidered  determination.  The 
Bureau  shall,  when  a  request  for  recon¬ 
sideration  has  been  filed,  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section, 
reconsider  the  initial  determination  in 
question  and  the  findings  upon  which  it 
was  based,  and,  upon  the  basis  of  the 
evidence  considered  in  connection  with 
the  initial  determination  and  such  other 
evidence  as  is  submitted  by  the  parties 
or  otherwise  obtained,  the  Bureau  shall 
make  a  reconsidered  determination  af¬ 
firming  or  revising,  in  whole  or  in 
part,  the  findings  and  determination  in 
question. 

Where  reconsideratifUl  involves  any 
matters  determinable  by  the  Adminis¬ 
trator,  War  Shipping  Administration 
(see  §§  403.803  (d).  403  827  (c)).  the 
Bureau  shall  comply  with  the  procedure 
established  by  §  403.706  (a)  (6)  as  to 
such  matters. 

(f)  Notice  of  reconsidered  determina¬ 
tion.  Written  notice  of  the  reconsid¬ 
ered  determination  shall  be  mailed  to 
the  parties  at  their  last  known  addresse.':. 
The  notice  of  the  reconsidered  determi¬ 
nation  shall  state  the  basis  for  such  de¬ 
termination  and  inform  the  parties  of 
their  right  to  a  hearing  (see  §  403.709). 

(g)  Effect  of  reconsidered  determina¬ 
tion.  The  reconsidered  determination 
shall  be  final  and  binding  upon  all  par¬ 
ties  to  the  reconsideration  unless  a  hear¬ 
ing  is  requested  in  accordance  with 
§  403.709  or  unless  such  determination  is 
revised  in  accordance  with  §  403.711  (b». 

§  403.709  Hearing — (a)  Right  to  hear¬ 
ing.  Any  party  designated  in  paragraph 
(c)  of  this  section  shall  be  entitled  to 
a  hearing  with  respect  to  any  matter 
designated  in  §  403.706  (a),  after  an  ini¬ 
tial  or  reconsidered  determination  has 
been  made  by  the  Bureau  (see  §§  403.706 
to  403.708,  inclusive),  if  such  party  files, 
as  provided  in  paragraph  (b)  of  this  sec¬ 
tion,  a  vritten  request  for  a  hearing. 
(Special  provisions  concerning  hearings 
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with  respect  to  matters  determinable  by 
the  Administrator.  War  Shipping  Admin¬ 
istration  (see  S  403.706  (a)  (6))  are  con¬ 
tained  in  §  403.711a. > 

(b)  Time  and  place  of  filing  request  for 
hearing.  The  request  for  hearing  shall 
be  made  in  writing  and  hied  at  an  oflOce 
of  the  Bureau,  with  a  referee,  or  with 
the  Office  of  Appeals  Council  in  the  So¬ 
cial  Security  Administration. 

If  no  request  for  reconsideration  has 
been  filed,  as  provided  in  §  403.708  (a) 
and  (b),  and  the  matter  to  be  heard  is 
not  with  respect  to  the  revision  of  the 
Administration’s  wage  records,  the  re¬ 
quest  for  hearing  must  be  filed  within 
six  months  from  the  date  of  mailing  no¬ 
tice  of  the  initial  determination,  except 
as  is  provided  in  §§  403.701  (j)  and 
403.711  (a).  If  a  request  for  reconsid¬ 
eration  has  been  filed  and  the  matter  to 
be  heard  is  not  with  respect  to  the  revi¬ 
sion  of  the  Administration's  wage  rec¬ 
ords,  (1)  the  request  for  hearing  may  be 
filed  at  any  time  prior  to  the  mailing  of 
notice  of  the  reconsidered  determination 
if  such  notice  has  not  been  mailed  within 
45  days  after  the  filing  of  the  request  for 
reconsideration,  or  (2)  the  request  for 
hearing  must  be  filed  within  3  months 
after  the  date  of  mailing  notice  of  the 
reconsidered  determination,  except  as  is 
provided  in  §§  403.701  (J)  and  403.711  (a). 

If  the  matter  to  be  heard  is  with  re¬ 
spect  to  the  revision  of  the  Administra¬ 
tion’s  wage  records,  the  request  for  hear¬ 
ing  may  be  filed  at  any  time  after  the 
mailing  of  notice  of  the  initial  or  recon¬ 
sidered  determination,  but  if  a  request 
for  reconsideration  has  been  filed  the 
request  for  hearing  may  not  be  filed  until 
after  the  mailing  of  notice  of  the  recon¬ 
sidered  determination  unless  such  notice 
has  not  been  mailed  within  45  days  after 
the  filing  of  the  request  for  reconsidera¬ 
tion,  However,  if  the  request  for  hearing 
is  filed  more  than  60  days  aftej  the  expi¬ 
ration  of  the  fourth  calendar  year  follow¬ 
ing  the  year  in  which  the  wages  in  ques¬ 
tion  were  paid  or  are  alleged  to  have  been 
paid,  except  as  provided  in  §  403.701  (J), 
no  hearing  will  be  held  with  respect  to 
the  revision  of  the  wage  records  except 
as  is  provided  in  section  205  (c)  of  the 
act  (see  §  403.703). 

(c)  Parties  to  a  hearing.  The  parties 
to  a  hearing  sTiall  be  the  person  or  per¬ 
sons  who  were  parties  to  the  initial  deter¬ 
mination  in  question  and  the  reconsid¬ 
eration,  if  there  has  been  reconsidera¬ 
tion.  Any  other  individual  shall  be  a 
party,  if  such  individual’s  rights  with  re¬ 
spect  to  benefits  or  a  lump  sum  may  be 
prejudiced  and  if  notice  is  given  to  him 
by  the  referee  to  appear  at  the  hearing 
and  answer  as  to  his  interests. 

The  following  individuals,  in  addition 
to  those  named  above,  may  also  be  par¬ 
ties  to  the  hearing:  Unless  the  hearing  is 
with  respect  to  the  revision  of  the  Ad¬ 
ministration’s  wage  records,  any  individ¬ 
ual  may  be  a  party  to  the  hearing  who 
^  makes  a  showing  in  writing  that  his  right 
to  benefits  or  a  lump  sum  may  be  preju¬ 
diced.  Where  the  hearing  is  with  respect 
to  the  revision  of  the  Administration’s 
record  of  an  individual’s  wages,  the  wid¬ 
ow,  child,  or  parent  of  such  individual 
*nay  be,  after  his  death,  a  party  to  the 
hearing  upon  filing  a  written  notice  of 
desire  to  be  a  party. 
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(d)  Referee.  The  hearing  provided 
for  in  this  section  shall  be,  except  as 
herein  provided,  conducted  by  a  referee 
‘designated  by  the  Chairman  of  the  Ap¬ 
peals  Council.  The  Chairman  may  des¬ 
ignate  a  member  of  the  Appeals  Council 
to  conduct  a  hearing.  The  Regional  Di¬ 
rector  of  the  Social  Security  Adminis¬ 
tration  may  conduct  hearings  in  the  Ter¬ 
ritories  of  Alaska  and  Hawaii.  The  pro¬ 
visions  of  this  section  governing  the 
referee  shall  be  applicable  to  a  member 
of  the  Appeals  Council  or  a  Regional 
Director  in  conducting  a  hearing. 

No  referee  shall  conduct  a  hearing  in 
which  he  is  personally  prejudiced  or  par¬ 
tial  with  respect  to  any  party.  Notice  of 
any  objections  which  a  party  may  have 
to  the  referee  shall  be  made  by  such  party 
at  his  earliest  opportunity.  The  referee 
shall  consider  such  objections  and  shall, 
according  to  his  determination,  either 
proceed  with  the  hearing  or  withdraw. 
If  the  referee  withdraws,  another  ref¬ 
eree  shall  be  designated  by  the  Chair¬ 
man  of  the  Appeals  Council  to  conduct 
the  hearing.  If  the  referee  does  not 
withdraw,  the  objecting  party  may,  after 
the  hearing,  present  his  objections  to 
the  Appeals  Council,  as  provided  in 
§  403.710,  as  a  reason  why  the  referee’s 
decision  should  be  revised  or  a  new  hear¬ 
ing  held  before  another  referee. 

(e)  Time  and  place  of  hearing,  and 
hearings  on  new  issues.  The  referee 
shall  fix  a  time  and  place  for  the  hear¬ 
ing,  Written  notice  of  the  time  and 
place  of  hearing,  unless  waived  by  a 
party,  shall  be  mailed  not  less  than  10 
days  prior  to  such  time,  to  the  parties 
at  their  last  known  addresses  or  given 
to  them  by  personal  service.  Written 
notice  of  the  objections  of  any  party  to 
the  time  and  place  fixed  for  a  hearing 
shall  be  filed  with  the  referee  at  the 
earliest  opportunity  of  the  objecting 
party.  The  notice  shall  state  the  reasons 
for  the  party’s  objections  and  his  desires 
as  to  the  time  and  place  for  hearing. 

At  any  time  after  a  request  for  a  hear¬ 
ing  has  been  made  as  provided  in  this 
section,  but  prior  to  the  mailing  of  notice 
of  the  decision,  the  referee  may  in  his 
discretion,  either  on  the  application  of  a 
party  or  on  his  own  motion,  in  addition 
to  the  matters  brought  before  him  by  the 
request  for  hearing,  raise  an  issue  on  any 
other  matter  (whether  similar  or  differ¬ 
ent  in  nature)  designated  in  §  403.706 
(a)  which  may  affect  the  rights  of  any 
party  to  the  matter  pending  before  him, 
even  though  the  Bureau  has  not  made  an 
initial  or  reconsidered  determination 
with  respect  to  such  new  issue:  Provided, 
however.  That  notice  of  the  time  and 
place  of  the  hearing  on  such  new  issue 
shall,  unless  waived,  be  given  to  the 
parties  within  the  time  and  in  the  man¬ 
ner  specified  in  this  paragraph.  Upon 
the  giving  of  such  notice,  the  matter 
shall,  except  as  otherwise  provided,  pro¬ 
ceed  to  hearing  and  be  treated  in  the 
same  manner  as  a  matter  on  which  an 
initial  or  reconsidered  determination  has 
been  made  by  the  Bureau  and  a  hearing 
requested  with  respect  thereto  by  a  party 
entitled  to  such  hearing. 

The  referee  may  change  the  time  and 
place  for  the  hearing,  either  upon  his 
own  motion  or  for  good  cause  shown  by 
a  party.  The  referee  may  adjourn  or 


postpone  the  hearing,  or  reopen  the 
hearing  for  the  receipt  of  additional  evi¬ 
dence  at  any  time  prior  to  the  mailing 
of  notice  of  the  decision  in  the  case. 
Reasonable  notice  shall  be  given  to  the 
parties  of  any  change  in  the  time  or  place 
of  hearing  or  of  an  adjournment  or  a 
reopening  of  the  hearing. 

(D  Suhpertas.  When  reasonably  nec¬ 
essary  for  the  full  presentation  of  a  case, 
the  referee,  a  member  of  the  Appeals 
Council,  or  other  duly  authorized  em¬ 
ployee  of  the  Administration,  may,  either 
upon  his  own  motion  or  upon  the  request 
of  a  party,  issue  subpenas  for  the  at¬ 
tendance  and  testimony  of  witnesses  and 
for  the  production  of  books,  records,  cor¬ 
respondence,  papers,  or  other  documents 
which  are  material  and  relevant  to  any 
matter  in  issue  at  the  hearing.  Parties 
who  desire  the  issuance  of  a  subpena 
shall,  within  5  days  prior  to  the  time 
fixed  for  the  hearing,  file  with  the  referee 
or  a  field  oflBce  of  the  Bureau  a  written 
request  therefor  designating  the  witness 
or  document  to  be  produced,  and  the 
address  or  location  thereof,  with  suffici¬ 
ent  particularity  to  permit  such  witness 
or  document  to  be  found.  The  request 
for  a  subpena  shall  state  the  pertinent 
facts  which  the  party  expects  to  estab¬ 
lish  by  such  witness  or  document  and  as 
to  whether  such  /acts  may  reasonably 
be  established  by  other  evidence  without 
the  use  of  a  subpena. 

Subpenas,  as  provided  in  this  para¬ 
graph,  shall  be  issued  in  the  name  of  the 
Federal  Security  Administrator  or  the 
Commissioner  for  Social  Security,  and 
the  Administration  shall  pay  the  cost  of 
issuance  and  the  fees  and  mileage  of 
the  witnesses  so  subpenaed  as  provided 
in  section  20i^  (d)  of  the  act. 

(g)  Conduct  of  hearing  and  evidence. 
Hearings  shall  be  open  to  the  parties  and 
to  such  other  persons  as  the  referee 
deems  necessary  and  proper. 

The  referee  shall  inquire  fully  into  the 
matters  at  issue  and  shall  receive  in  evi¬ 
dence  the  testimony  of  witnesses  and 
any  documents  which  are  relevant  and 
material  to  the  issues.  If  the  referee 
believes  that  there  is  relevant  and  ma¬ 
terial  evidence  available  which  has  not 
been  presented  at  the  hearing,  the  ref¬ 
eree  may  adjourn  the  hearing,  or  at  any 
time  prior  to  the  mailing  of  notice  of 
the  decision,  reopen  the  hearing  for  the 
receipt  of  such  evidence. 

Evidence  may  be  received  at  the  hear¬ 
ing  even  though  inadmissible  under  rules 
of  evidence  applicable  to  court  procedure. 
However,  if  the  request  for  the  hearing 
was  filed  more  than  60  days  after  the 
fourth  calendar  year  following  any  year 
in  which  wages  were  paid  or  are  alleged 
to  have  been  paid  an  individual,  the 
records  of  the  Administration  as  to  the 
wages  of  such  individual  for  any  such 
year  shall  be  conclusive  and  no  evidence 
other  than  the  Administration’s  wage 
records  shall  be  introduced  with  resp«ct 
to  the  wages  for  any  such  year  excapt 
evidence  with  respect  to  the  conformity 
of  the  Administration’s  wage  records 
with  tax  returns  or  portions  of  tax  re¬ 
turns  (including  information  returns  and 
other  written  statements)  filed  with  the 
Commissioner  of  Internal  Revenue  under 
Title  VIII  of  the  Social  Security  Act  or 
the  Federal  Insurance  Contributions  Act 
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or  under  regulations  made  under  au¬ 
thority  thereof. ' 

Witnesses  at  the  hearing  shall  testify 
under  oath  or  affirmation,  unless  they 
are  excused  by  the  referee  for  cause. 
The  referee  may  examine  the  witnesses 
or  allow  the  parties  or  their  representa¬ 
tives  to  do  so.  If  the  referee  conducts 
the  examination  of  a  witness,  he  shall 
allow  the  parties  to  suggest  matters  as 
to  which  they  desire  the  witness  to  be 
questioned,  and  the  referee  shall  question 
the  witness  with  respect  to  such  matters 
if  they  are  relevant  and  material  to  the 
Is.sues.  t 

The  parties,  upon  their  request,  shall 
be  allowed  a  reasonable  time  for  the 
presentation  of  oral  argiunents  or  for 
the  filing  of  briefs  or  other  written  state¬ 
ments  of  contentions.  Where  there  Is 
more  than  one  party  to  the  hearing, 
copies  of  any  brief  or  other  written 
statement  ^hall  be  filed  in  a  sufficient 
number  that  they  may  be  made  available 
to  any  party  requesting  a  copy  and  to 
such  other  parties  as  the  referee  may 
designate. 

The  order  in  which  evidence  and  con¬ 
tentions  shall  be  presented  and  the  pro¬ 
cedure  at  the  hearing  generally,  except 
as  is  expressly  provided  by  these  regula¬ 
tions.  shall  be  in  the  discretion  of  the 
referee  and  shall  be  of  such  nature  as  to 
afford  the  parties  a  reasonable  oppor¬ 
tunity  for  a  fair  hearing. 

A  complete  .stenographic  record  of  the 
proceedings  at  the  hearing  shall  be  made. 
When  directed  by  the  Appeals  Council  or 
the  referee,  the  record  shall  be  tran¬ 
scribed  where  the  case  is  certified  to  or 
reviewed  by  the  Appeals  Council  (see 
paragraph  (k)  of  this  section  and 
§  403.710  (a>  and  (b)).  t 

(h)  Joint  hearings  and  consolidated 
issues.  When  two  or  more  hearings  are 
to  be  held,  and  the  same  or  sub.stantially 
similar  evidence  is  relevant  and  material 
to  the  matters  in  issue  at  each  such  hear¬ 
ing,  the  referee  may  fix  the  same  time 
and  place  for  each  hearing  and  conduct 
all  such  hearings  jointly.  Where  joint 
hearings  are  held,  a  single  record  of  the 
proceedings  shall  be  made  and  the  evi¬ 
dence  introduced  in  one  case  may  be  con¬ 
sidered  as  introduced  in  the  others,  but  a 
separate  decision  shall  be  made  in  each 
case. 

When  one  or  more  new  is.sues  are 
raised  by  the  referee  pursuant  to  para¬ 
graph  (e>  of  this  section,  such  new  issues 
may,  in  the  discretion  of  the  referee,  be 
consolidated  for  hearing  and  decision 
with  other  issues  pending  before  him 
upon  the  same  application,  whether  or 
rot  the  same  or  substantially  similar 
evidence  is  relevant  and  material  to  the 
matters  in  issue,  and  a  single  decision 
may  be  made  upon  all  such  issues. 

(i)  Waiver  of  right  to  appear  and  pre¬ 
sent  evidence.  If  all  parties  waive  their 
right  to  appear  and  present  evidence  and 
contentions  at  a  hearing,  it  shall  not  be 
necessary  for  the  referee  to  give  notice 
of  and  conduct  a  hearing,  as  provided  in 
this  section.  The  waiver  of  the  right  to 
appear  and  present  evidence  and  conten¬ 
tions  shall  be  made  in  writing  and  filed 
with  the  referee.  Such  waiver  may  be 
withdrawn  by  a  party  at  any  time  prior 
to  the  mailing  of  notice  of  the  decision  in 
such  case. 
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Where  all  of  the  parties  have  filed  a 
waiver  of  the  right  to  appear  and  pre¬ 
sent  evidence  at  a  hearing  before  the 
referee,  the  referee  may,  nevertheless, 
give  notice  of  a  time  and  place  and  con¬ 
duct  a  hearing  as  provided  in  this  section 
if  he  believes  that  such  action  is  reason¬ 
ably  necessary  in  order  to  ascertain  the 
facts  in  issue.  Where  such  waiver  has 
been  filed  by  all  parties,  and  a  hearing  is 
not  held,  the  referee  shall  make  a  record 
of  the  relevant  certificates,  affidavits,  re¬ 
ports,  and  other  documents  which  were 
considered  in  connection  with  the  initial 
determination  and  reconsideration  if 
there  has  been  reconsideration.  Such 
documents  shall  be  considered  as  all  of 
the  evidence  in  the  case  and  the  decision, 
as  provided  for  in  paragraph  (k)  of  this 
section,  shall  be  based  upon  them. 

(j)  Dismissal  of  request  for  hearing. 
The  referee  may,  at  any  time  prior  to 
the  mailing  of  the  notice  of  the  decision, 
dismiss  a  request  for  hearing  if  all  par¬ 
ties  have  consented  to  or  requested  the 
dismissal  or  have  abandoned  the  hearing. 
Notice  of  the  referee’s  action  of  dismissal 
shall  be  given  to  the  parties  or  mailed 
to  them  at  their  last4cnown  addresses. 

A  party  may  consent  to  or  request  the 
dismissal  by  filing  a  written  notice  of 
such  request  or  consent  with  the  referee 
or  orally  stating  such  request  or  consent 
at  the  hearing. 

A  party  shall  be  deemed  to  have  aban¬ 
doned  a  hearing  if  neither  the  party 
nor  his  representative  appears  at  the 
time  and  place  fixed  for  the  hearing  and, 
either  (1)  prior  to  the  time  for  hearing 
such  party  does  not  show  good  cau.se  as 
to  why  neither  he  nor  his  representative 
can  appear  or  (2)  within  15  days  after 
the  mailing  of  a  notice  to  him  by  the 
referee  to  show  cause,  such  party  does 
not  show  good  cause  for  such  failure  to 
appear  and  failure  to  notify  the  referee 
prior  to  the  time  fixed  for  hearing, 

(k)  Referee’s  decision,  remanding  to 
Bureau,  or  certification  to  Appeals  Coun¬ 
cil.  As  soon  as  practicable  after  the  close 
of  a  hearing,  the  referee,  except  as  here¬ 
in  provided,  shall  make  a  decision  in  the 
csise  or  certify  the  case  to  the  Appeals 

.Council  for  decision  (see  §  403.710  (a)). 
However,  if  new  and  material  evidence 
has  been  presented  at  the  hearing  which 
was  not  before  the  Bureau  when  the 
initial  or  reconsidered  determination  was 
made,  the  referee  may,  in  his  discretion, 
remand  the  case  to  the  Bureau  in  the 
event  that  he  believes  such  procedure 
to  be  advisable. 

If  a  case  is  remanded  to  the  Bureau, 
the  Bureau  may,  upon  the  basis  of  the 
evidence  adduced  at  the  hearing,  revise 
its  previous  determination.  If  the  Bu¬ 
reau  does  so  revise  its  previous  deter¬ 
mination,  written  notice  of  such  revision, 
containing  findings  of  fact  and  a  state¬ 
ment  of  reasons,  shall  be  mailed  to  the 
parties  to  the  hearing  at  their  last  known 
addresses.  If  the  Bureau  does  not  revise 
its  determination,  when  a  case  is  re¬ 
manded,  the  Bureau  shall  return  the  case 
to  the  referee  for  his  decision  or  for  cer¬ 
tification  by  him  to  the  Appeals  Council. 

If  the  referee  makes  a  decision  in  the 
case,  such  decision  shall,  except  as  is 
provided  in  paragraph  (i)  of  this  section, 
be  based  upon  the  evidence  adduced  at 
the  hearing.  The  decision  shall  be  made 


In  writing  and  contain  findings  of  fact 
and  a  statement  of  reasons.  A  copy  of 
the  decision  shall  be  mailed  to  the  parties 
at  their  last  known  address. 

(1)  Effect  of  referee’s  decision  or  re¬ 
vision  by  the  Bureau.  The  referee’s  de¬ 
cision  or  the  revised  determination  of 
the  Bureau,  provided  for  in  paragraph 
(k)  of  this  section,  shall  be  final  and 
binding  uix)n  all  parties  to  the  hearing 
unless  it  is  reviewed  by  the  Appeals  Coun¬ 
cil  (see  §  403.710  (b) )  or  unless  it  is  re¬ 
vised  in  accordance  with  §  403.711  (b) .  If 
a  party’s  request  for  review  of  the  ref¬ 
eree’s  decision  or  the  revised  determina¬ 
tion  of  the  Bureau  Is  denied  (see 
§  403.711  (b)),  such  decision  or  revLsed 
determination  shall  be  final  and  binding 
upon  all  parties  to  the  hearing  unless  a 
civil  action  Is  filed  in  a  district  court  of 
the  United  States,  as  is  provided  in  sec¬ 
tion  205  (g)  of  the  act,  or  unle.ss  the  de¬ 
cision  is  revised  in  accordance  with 
§  403.711  (b). 

§  403.710  Appeals  Council  proceed¬ 
ings  on  certification  and  review — (a) 
Procedure  before  Appeals  Council  on 
certification  by  the  referee.  .The  Office 
of  the  Appeals  Council  in  the  Social  Se¬ 
curity  Administration  shall,  when  a  case 
has  been  certified  to  it  by  a  referee  with¬ 
out  decision  (see  §  403.7C9  (k)).  mail 
notice  of  such  action  to  the  parties  at 
their  last  known  addresses.  A  copy  of 
the  transcript  of  evidence  adduced  at 
the  hearing  or  a  condensed  statement 
thereof  or.  where  the  hearing  before  the 
referee  has  been  waived  (see  §  403.709 
(i)),  copies  or  a  statement  of  the  con¬ 
tents  of  the  documents  which  are  evi¬ 
dence  in  the  case,  shall  be  made  available 
to  any  party  upon  request. 

When  a  case  has  been  certified  to  the 
Appeals  Council  for  decision,  the  parlies 
shall  be  given,  upon  their  request,  a  rea¬ 
sonable  opportunity  to  appear  before  the 
Appeals  Council  for  the  purpose  of  pre¬ 
senting  oral  argument.  ’The  parties 
shall  also  be  given,  upon  their  reque.st,  a 
reasonable  opportunity  to  file  briefs  or 
other  written  statements  of  contentions. 
Where  there  is  more  than  one  party, 
copies  of  such  a  brief  or  written  .'ftate- 
ment  shall  be  filed  in  a  sufficient  number 
that  they  may  be  made  available  to  any 
party  .requesting  a  copy  or  any  other 
party  designated  by  the  Appeals  Council. 

Evidence  in  addition  to  the  evidence 
introduced  at  the  hearing  before  the 
referee,  or  the  documents  before  the 
referee  where  the  hearing  is  waived,  may 
not  be  presented  except  where  it  appears 
to  the  Appeals  Council  that  additional 
material  evidence  is  available  which  may 
affect  its  decision.  If  it  appears  that 
such  additional  evidence  is  available, 
the  Appeals  Council  shall  receive  such 
evidence  or  designate  a  referee  or  mem¬ 
ber  of  the  Council  before  whom  the  evi¬ 
dence  shall  be  introduced.  Before  addi¬ 
tional  evidence  may  be  pre.sented,  as 
above  provided,  notice  shall  be  mailed  to 
the  parties,  unless  such  notice  is  waived, 
at  their  last  known  addresses,  that  evi¬ 
dence  will  be  received  with  respect  to  cer¬ 
tain  matters,  and  the  parties  shall  be 
given  a  reasonable  opportunity  to  present 
evidence  which  is  relevant  and  material 
to  such  matters.  When  the  additional 
evidence  is  Introduced  before  a  referee 
or  a  member  of  the  Appeals  Council,  a 
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transcript  or  a  condensed  statement  of 
such  evidence  shall  be  made  available  to 
any  party  upon  request. 

The  decision  of  the  Appeals  Council, 
when  a  case  has  been  certified  to  it  by 
a  referee,  shall  be  made  in  accordance 
with  the  provisions  of  paragraph  (d)  of 
this  section. 

(b)  Review  of  referee's  decision  or  Bn~ 
reau’s  revised  determination.  If  a  ref¬ 
eree  has  made  a  decision  or  the  Bureau 
has  revised  its  determination,  as  pro¬ 
vided  in  §  403.709  (k),  any  party  thereto 
may  request  the  Appeals  Council  to  re¬ 
view  such  decision  or  revised  determina¬ 
tion.  The  request  for  review  shall  be 
made  in  writing  and  filed  with  an  ofiBce 
of  the  Bureau,  a  referee,  or  the  Appeals 
Council.  The  request  for  review  shall 
be  filed  within  30  days  from  the  date  of 
mailing  notice  of  the  referee’s  decision 
or  the  Bureau’s  revised  determination  ex¬ 
cept  as  is  provided  in  §§  403.701  (j)  and 
403.711  (a). 

The  Appeals  Council  may,  in  its  dis¬ 
cretion,  decline  a  party’s  request  for  the 
review  of  a  referee’s  decision  or  the  Bu¬ 
reau’s  revised  determination,  or  the 
Council  may.  within  90  days  from  the 
date  of  mailing  notice  of  such  decision 
or  revised  determination,  review  such 
decision  or  revised  determination  on  its 
own  motion.  Notice  of  the  action  ^y  the 
Appeals  Council  in  determining  to  review 
on  its  own  motion  or  granting  or  declin¬ 
ing  a  party’s  request  for  review  shall 
be  mailed  to  the  parties  at  their  last 
known  addresses. 

(c)  Procedure  before  Appeals  Council 
on  review  of  referee's  decisiori  or  Bureau’s 
revised  determination.  Whenever  the 
Appeals  Council  determines  to  review  a 
referee’s  decision  or  the  revised  deter¬ 
mination  of  the  Bureau,  the  council  shall 
make  available  to  any  party  upon  request 
a  copy  of  the  transcript  of  evidence  ad¬ 
duced  at  the  hearing  or  a  condensed 
statement  thereof  or,  where  the  hearing 
before  the  referee  was  waived  (see 
i;403.709  (i)),  copies  or  a  statement  of 
the  contents  of  the  documents  upon 
which  the  referee’s  decision  was  based. 
The  parties  shall  be  given,  upon  their 
request,  a  reasonable  opportunity  to  file 
briefs  or  other  written  statements  of  con¬ 
tentions.  Copies  of  such  brief  or  other 
written  statement,  w’here  there  is  more 
than  one  party,  shall  be  filed  in  a  suffi¬ 
cient  number  that  they  may  be  made 
available  to  any  party  requesting  a  copy 
and  to  any  other  party  designated  by  the 
Appeals  Council. 

Evidence  in  addition  to  the  evidence 
Introduced  at  the  hearing  before  the 
referee,  or  the  documents  before  the 
referee  where  the  hearing  is  waived,  may 
not  be  presented  except  where  it  appears 
to  the  Appeals  Council  that  additional 
material  evidence  is  available  which  may 
affect  its  decision.  If  it  appears  that 
such  additional  evidence  is  available,  the 
Appeals  Council  shall  receive  such  evi¬ 
dence  or  designate  a  referee  or  member 
of  the  Council  before  whom  the  evidence 
.shall  be  introduced.  Before  additional 
evidence  may  be  presented,  as  provided 
in  this  paragraph,  notice  shall  be  mailed 
to  the  parties,  unless  such  notice  is 
waived,  at  their  last  known  addresses, 
that  evidence  will  be  received  with  re¬ 
spect  to  certain  matters,  and  the  parties 


shall  be  given  a  reasonable  opportunity 
to  present  evidence  which  is  relevant  and 
material  to  such  matters.  When  the 
additional  evidence  is  introduced  before 
a  referee  or  a  member  of  the  Appeals 
Council,  a  transcript  or  a  condensed 
statement  of  such  evidence  shall  be 
made  available  to  any  party  upon 
request. 

.  (d)  Decision  by  Appeals  Council  or  re¬ 

manding  of  case.  If  a  case  is  certified 
to  the  Appeals  Council  by  a  referee  or 
if  the  Council  reviews  a  referee’s  deci¬ 
sion  or  the  Bureau’s  revised  determina¬ 
tion,  as  provided  in  this  section,  the  Ap¬ 
peals  Council  shall,  except  as  hereafter 
stated,  make  a  decision.  If,  in  the  pro¬ 
ceedings  before  the  referee,  there  has 
been  a  substantial  failure  to  comply  with 
the  provisions  of  §  403.709  governing  the 
hearing,  the  Appeals  Council  may,  where 
such  action  is  reasonably  necessary  for 
the  correction  of  the  error,  remand  the 
case  to  a  referee  for  further  hearing  and 
decision  in  accordance  with  such  section. 

The  decision  of  the  Appeals  Council, 
where  the  case  is  not  remanded  to  the 
referee,  shall  be  based  upon  the  evidence 
adduced  at  the  hearing  or,  where  the 
hearing  before  the  referee  was  waived 
(see  8  403.709  (i)),  the  documents  upon 
which  the  referee’s  decision  was  based, 
and  such  further  evidence  as  the  Appeals 
Council  may  receive,  as  provided  in  para¬ 
graphs  (a)  and  (c)  of  this  section.  The 
decision  shall  be  made  in  writing  and 
contain  findings  of  fact  and  a  statement 
of  reasons.  A  copy  of  the  decision  shall 
be  mailed  to  the  parties  at  their  last 
known  addresses. 

(e)  Effect  of  Appeals  Council's  decision 
or  refusal  to  review.  The  decision  of  the 
Appeals  Council,  or  the  decision  of  the 
referee,  or  revised  determination  of  the 
Bureau  where  the  request  for  review  of 
such  decision  or  revised  determination  is 
denied  (see  paragraph  (b)  of  this  sec¬ 
tion),  shall  be  final  and  binding  upon  all 
the  parties  to  the  hearing  unless  a  civil 
action  is  filed  in  a  district  court  of  the 
United  States,  as  provided  in  section  205 
(g)  of  the  act,  or  unless  the  decision  is 
revised  in  accordance  with  §  403.711  (b). 

(f)  Procedure  in  cases  involving  war¬ 
time  maritime  services  in  the  employ  of 
the  United  States.  Special  provisions 
concerning  reviews  of  decisions  with  re¬ 
spect  to  matters  determinable  by  the  Ad¬ 
ministrator,  War  Shipping  Administra¬ 
tion  (see  §  403.706  (a)  (6)),  are  con¬ 
tained  in  §  403.711a. 

§  403.711  Extension  of  time  and  revi¬ 
sion — (a)  Extension  of  time.  If  a  party 
to  an  initial  determination  desires  to  file 
a  request  for  reconsideration,  after  the 
time  for  filing  such  request  has  passed 
(see  §  403.708  (b)),  such  party  may  file 
a  petition  with  the  Bureau  for  an  exten¬ 
sion  of  time  for  the  filing  of  such  request. 
Such  petition  shall  be  in  writing. and 
shall  state  the  reasons  why  the  request 
for  reconsideration  was  not  filed  v/lthin 
the  required  time.  For  good  cause  shown 
the  Bureau  may  extend  the  time  for 
filing  the  request  for  reconsideration. 

Any  party  to  an  initial  determination, 
a  reconsidered  determination,  a  revised 
determination  of  the  Bureau  in  a  re¬ 
manded  case  (see  5  403.709  (k)),  a  de¬ 
cision  of  a  referee,  or  a  decision  of  the 
Appeals  Council  may  petition  for  an  ex¬ 


tension  of  time  for  filing  a  request  for 
hearing  or  review  or  commencing  a  civil 
action  in  a  district  court,  as  the  case  may 
be,  although  the  time  for  filing  such  re¬ 
quest  or  commencing  such  action  (see 
§§  403.709  (b)  and  403.710  (b)  and  sec¬ 
tion  205  (g)  of  the  act)  has  passed.  Such 
petition  may  be  filed  with  a  referee  or 
the  Appeals  Council  if  an  extension  of 
the  time  fixed  by  §  403.709  (b)  for,  re¬ 
questing  a  hearing  before  such  referee 
is  sought,  and  shall  be  filed  with  the  Ap¬ 
peals  Council  in  any  other  case.  The 
petition  shall  be  in  writing  and  shall 
state  the  reasons  why  the  request  or  ac¬ 
tion  was  not  filed  within  the  required 
time.  For  good  cause  shown  a  referee  or 
the  Appeals  Council,  as  the  case  may  be, 
may  extend  the  time  for  filing  such  re¬ 
quest  or  action. 

(b)  Revision  for  error.  An  initial  de¬ 
termination  or  reconsidered  determina¬ 
tion  of  the  Bureau,  provided  for  in 
§§  403.706  (a)  and  403.708  (e),  or  a  de¬ 
termination  of  the  Bureau  which  has 
been  revised  by  it  when  the  case  has  been 
remanded,  as  provided  for  in  §  403.709 
(k),  may  be  revise«^by  the  Bureau,  either 
upon  the  Bureau’s  own  motion  or  upon 
the  petition  of  any  party  when  it  clearly 
appears  that  there  was  an  error  of  fact 
or  law  in  such  determination  or  that 
such  determination  was  procured  by 
misrepresentation  or  fraud.  However, 
except  as  provided  in  §  403.701  (j),  no 
determination  as  to  the  wages  of  an  in¬ 
dividual  will  be  revised,  except  for  the 
purposes  provided  in  section  205  (c)  (4) 
of  th2  act,  after  the  fourth  calendar  year 
following  the  year  in  which  the  wages 
were  paid  or  are  alleged  to  have  been 
paid,  unless  a  party’s  petition  for  such 
revision  was  filed  prior  to  the  expiration 
of  such  fourth  year  and  60  days  there¬ 
after. 

Either  upon  the  referee’s  or  the  Ap¬ 
peals  Council’s  own  motion,  as  the  case 
may  be,  or  upon  the  petition  of  any  party 
to  a  hearing,  jiny  decision  of  a  referee 
providec^for  in  §  403.709  (k),  may  be  re¬ 
vised  by  such  referee  or  the  Appeals 
Council,  and  any  decision  of  the  Appeals 
Council  provided  for  in  §  403.710  (d)  may 
be  revised  by  the  Appeals  Council,  when 
it  clearly  appears  that  there  was  an 
error  of  fact  or  law  in  such  decision  or 
that  such  decision  was  procured  by  fraud 
or  misrepresentation.  However,  except 
as  provided  in  §  403.701  (j),  no  decision 
as  to  the  wages  of  an  individual  will  be* 
revised,  except  for  the  purposes  provided 
in  section  205  (c)  (4)  of  the  act,  after 
the  fourth  calendar  year  following  the 
year  in  which  wages  were  paid  or  are 
alleged  to  have  been  paid,  unless  a 
party’s  petition  for  such  revision  was 
filed  prior  to  the  expiration  of  such 
fourth  year  and  60  days  thereafter. 

When  any  determination  or  decision 
Is  revised,  as  provided  in  this  paragraph, 
notice  of  such  revision  shall  be  mailed 
to  the  parties  to  such  determination  or 
decision  at  their  last  known  addresses. 
The  notice  of  revision,  which  is  mailed 
to  the  parties,  shall  state  the  basis  for 
the  revision  and  inform  the  parties  of 
their  right  to  a  hearing,  as  provided 
herein.  Except  as  provided  in  §  403.701 
(j),  the  revision  of  the  determination  or 
decision  shall  be  final  and  binding  upon 
all  such  parties  unless  such  a  party. 
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within  60  days  after  the  date  of  nExailing 
notice  of  the  revision,  files  a  written  re¬ 
quest  for  a  hearing.  Upon  the  filing  of 
such  a  request,  a  hearing  with  respect 
to  such  revision  shall  be  held  and  de¬ 
cision  made  in  accordance  with  the  pro¬ 
visions  of  §  403.709. 

§  403.711  Hearing  and  review  in 
cases  involving  wartime  maritime  serv¬ 
ices  in  the  employ  of  the  United  States. 
The  provisions  of  this  section  shall  gov¬ 
ern  hearings  and  reviews  In  all  cases  in 
which  issues  appear  or  are  presented  in¬ 
volving  wartime  maritime  services  con¬ 
stituting  employment  in  the  employ  of 
the  United  States  (see  §  403.803  (d) ). 

The  Appeals  Council,  its  members  and 
referees,  and  the  Regional  Directors  of 
the  Administration  for  the  Territories  of 
Alaska  and  Hav.'aii,  in  matters  determin¬ 
able  by  the  Administrator,  War  Shipping 
Administration,  pursuant  to  sectibn 
209  (o)  of  the  Social  Security  Act  (see 
S§  403.803  (d)  and  403.827  (c))  and  in¬ 
volved  in  or  presented  at  hearings  con¬ 
ducted  pursuant  to  section  205  <b)  of 
the  Social  Security  Act.  as  amended,  will 
make  determinations  of  such  matters 
under  their  designation  as  agents  of  the 
Administrator,  War  Shipping  Adminis¬ 
tration.  Such  designation  is  set  out  in 
General  Order  No.  50  of  that  Adminis¬ 
trator.  When  hearing  or  reviewing  a 
case  involving  such  wartime  maritime 
maritime  service,  the  Appeals  Council, 
its  members  and  referees  and  the  Re¬ 
gional  Directors  of  the  Social  Security 
Administration  for  the  Territories  of 
Aiaska  and  Hawaii  will  function  in  a 
dual  capacity,  on  the  one  hand  as  desig¬ 
nated  agents  of  the  Administrator,  War 
Shipping  Administration,  and  on  the 
other  as  referee  or  Appeais  Council,  as 
the  case  may  be,  of  the  Social  Security 
Administration.  All  issues  involved  in 
such  a  case  may  be  disposed  of  at  a 
single  hearing  or  review  and  by  a  single 
decision. 

(a)  Right  to  headng.  Any  party 
designated  in  §  403.709  (c)  shall  be  en¬ 
titled  to  a  hearing  with  respect  to  ahy 
matter  designated  in  §  403.706  (a)  after 
an  initial  determination  has  been  made 
by  the  Bureau,  if  such  party  files,  as 
provided  in  §  403.709  (b),  a  written  re¬ 
quest  for  such  hearing. 

(b)  Parties  to  hearing.  The  parties  to 
a  hearing  shall  be  those  specified  in 
§  403.7C9  (c)  together  with  the  General 
Agent  of  the  War  Shipping  Administra¬ 
tion  who  shall  have  filed  the  tax  return 
or  made  the  certification  referred  to  in 
§  403.706  (a)  (6),  or,  in  the  event  that 

'  there  Is  no  such  General  Agent,  the  Ad¬ 
ministrator,  War  Shipping  Administra¬ 
tion. 

(c)  Conduct  of  hearing.  The  hearing 
shall  be  conducted  in  accordance  with 
§  403.709  (d)  (e>  (f)  <g)  (h)  (i)  and 
( j ) ,  except  as  hereinafter  set  forth.  Evi¬ 
dence  shall  be  received  from  any  party 
as  to  the  performance  of  services  claimed 
to  be  wartime  maritime  services  consti¬ 
tuting  employment  in  the  employ  of  the 
United  States  (see  §  403. 8C3  (d)),  the 
period  of  performance  of  such  services, 
the  remuneration  therefor,  and  the  pe¬ 
riods  in  which  and  for  which  such  re¬ 
muneration  was  paid  (see  §  403.827  (c) ). 

(d>  Referee’s  decision  or  certification 
to  Appeals  Council.  As  soon  as  practi- 


RULES  AND  REGULATIONS 

cable  after  the  close  of  a  hearing,  the 
referee  shall  make  a  decision  in  the  case 
or  certify  the  case  to  the  Appeals  Coun¬ 
cil  for  decision.  The  referee  shall  not 
remand  to  the  Bureau  for  revision  any 
case  heard  pursuant  to  the  provisions  of 
this  section. 

The  referee’s  decision  shall  be  based 
upon  the  evidence  adduced  at  the  hear¬ 
ing.  The  decision  shall  be  made  in  writ¬ 
ing  and  be  divided  into  two  parts.  The 
first  part  shall  consist  of  a  determination 
relative  to  the  question  of  wartime  mari¬ 
time  service  constituting  employment  in 
the  employ  of  the  United  States  as  de¬ 
fined  by  section  2C9  (o)  (1)  of  the  act, 
specifically  whether  the  performance  of 
the  services  in  question  constitute  such 
employment,  the  period  of  such  employ¬ 
ment,  the  remuneration  therefor,  and 
the  periods  in  which  and  for  which  such 
remuneration  was  paid.  The  determina¬ 
tion  shall  contain  findings  of  fact  and  a 
statement  of  reason.  Such  determina¬ 
tion  shall  be  made  by  the  referee  as  agent 
for  the  Administrator.  War  Shipping  Ad¬ 
ministration,  and  shall  be  so  subscribed 
by  him.  In  reaching  and  making  such 
determinations  as  designated  agent,  the 
referee  shall'follow  the  provisions  of  sec¬ 
tion  209  (0)  of  the  act  as  amended  (.see 
55  403.803  (d)  and  403.827  (c))  and  the 
regulations  or  orders  issued  pursuant 
thereto  from  time  to  time  by  the  Ad¬ 
ministrator,  War  Shipping  AdminLstra- 
tion.  The  second  part  of  the  decision 
shall  consist  of  the  referee’s  findings  and 
statements  of  reasons  upon  all  matters 
not  determinable  by  the  Administrator, 
War  Shipping  Administration,  together 
with  his  decision  in  the  entire  case,  based 
upon  both  his  determination  as  desig¬ 
nated  agent  of  that  Administrator  and 
his  findings  as  referee  of  the  Social  Se¬ 
curity  Administration.  In  reaching  the 
conclusions  required  by  the  second  part 
of  the  decision  he  shall  be  governed  by 
all  rules  and  regulations  of  -the  ^cial 
Security  Administration. 

A  copy  of  the  decision  shall  be  mailed 
to  the  parties  at  their  last  known  ad¬ 
dresses. 

(e)  Procedure  before  Appeals  Council 
on  certified  case.  The  procedure  before 
the  Appeals  Council  when  a  case  has  been 
certified  to  it  by  a  referee  without  deci¬ 
sion  shall  be  as  set  forth  in  5  403.710 
(a),  except  that  the  decision  of  the  Ap¬ 
peals  Council  shall  be  in  the  form  pre¬ 
scribed  in  paragraph  (d)  of  this  section. 

(f)  Procedure  before  Appeals  Council 
on  review  of  referee’s  decision.  The  de¬ 
cision  of  a  referee  made  as  provided  in 
paragraph  (d)  of  this  section,  shall  be 
subject  to  review  by  the  Appeals  Council 
in  the  manner  provided  by  5  403.710  (b>. 
The  procedure  before  the  Appeals  Coun¬ 
cil  on  such  review  shall  be  as  provided 
in  §  403.710  (c),  and  a  case  may  be  re¬ 
manded  to  a  referee  as  provided  in 
§  403.710  (d).  The  decision  of  the  Ap¬ 
peals  Council,  where  the  case  is  not  re¬ 
manded,  shall  be  in  the  form  and  mailed 
as  pre.scribed  by  §  403.710  (d)  except  that 
It  shall  be  divided  into  tw’o  parts  in  the 
form  prescribed  in  paragraph  (d)  of  this 
section. 

(g)  Extension  of  time  and  revision. 
The  provisions  for  extensions  of  time,  re¬ 
vision,  and  extensions  of  time  for  com¬ 
mencing  a  civil  action  in  a  district  court 


of  the  United  States,  set  forth  in  §  403.- 
711,  shall  be  applicable  to  proceedings 
under  this  section. 

(h)  Effect  of  decisions.  Decisions  of 
the  Appeals  Council  and  deci.sions  of  ref¬ 
erees  not  reviewed  by  the  Appeals  Coun¬ 
cil,  rendered  under  this  section,  shall  be 
final  and  binding  upon  all  parties  to  the 
hearing,  subject  only  to  review  by  a  civil 
action  filed  4n  a  district  court  of  the 
United  States  as  provided  by  section  205 
(g)  of  the  act  as  amended,  or  as  provided 
in  paragraph  (g)  of  this  section.  That 
portion  of  the  final  decision  which  rep¬ 
resents  the  determination  of  the  Admin¬ 
istrator,  War  Shipping  Administration, 
by  his  designated  agent,  shall  super.sede 
all  previous  determinations  and  certifi¬ 
cations  of  such  Administrator  or  his  de.s- 
ignated  agents  as  to  the  matters  involved 
in  such  factor  of  the  final  decision. 

Section  205  (1)  or  the  Act 

Upon  final  decision  of  the  Board,  or  upon 
final  Judgment  of  any  court  of  competent 
jurisdiction,  that  any  person  is  entitled  to 
any  payment  or  payments  under  this  title, 
the  Board  shall  certify  to  the  Managing  Trus¬ 
tee  the  name  and  address  of  the  person  so 
entitled  to  receive  such  payment  or  pay¬ 
ments.  the  amount  of  such  payment  or  pay¬ 
ments,  and  the  time  at  which  such  payment 
or  payments  should  be  made,  and  the  Man¬ 
aging,  Trustee,  through  the  Division  of  Dis¬ 
bursement  of  the  Treasury  Department,  and 
prior  to  any  action  thereon  by  the  General 
Accounting  Office,  shall  make  payment  in 
accordance  with  the  certification  of  the 
Board:  Provided,  That  where  a  review  of  the 
Board's  decision  is  or  may  be  sought  under 
subsection  (g)  the  Board  may  withhold  cer¬ 
tification  of  payment  pending  such  review. 
The  Managing  Trustee  shall  not  be  held  per¬ 
sonally  liable  for  any  payment  or  payments 
made  in  accordance  with  a  certification  by 
the  Board. 

Section  207  of  the  Act 

Tlie  right  of  any  person  lo  any  future 
payment  under  this  title  shall  not  be  trans¬ 
ferable  or  assignable,  at  law  or  in  equity, 
and  none  of  the  moneys  paid  or  payable  or 
rights  existing  under  this  title  rhall  be  sub¬ 
ject  to  execution,  levy,  attachment,  garnish¬ 
ment.  or  other  legal  process,  or  to  the  opera¬ 
tion  of  any  bankruptcy  or  Insolvency  law. 

5  403.712  Certification  of  payments— 
(a)  Determination  or  decision  providing 
for  payment.  V/i;en  a  determination  or 
decision  has  been  made  under  any  of 
§5  403.706  to  403.711,  Inclusive,  to  the 
effect  that  a  payment  or  payments  under 
Title  II  of  the  act  should  be  made  to  any 
person,  the  Administration  shall,  except 
as  hereafter  provided,  certify  to  the 
Managing  Trustee  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and  Sur¬ 
vivors  Insurance  Trust  Fund  the  name 
and  address  of  the  person  to  be  paid 
(see  5  433.705),  the  amount  of  the  pay¬ 
ment  or  payments,  and  the  time  at  which 
such  payment  or  payments  should  be 
made. 

When  a  determination  or  decision,  as 
above-described,  has  been  made,  the  Ad¬ 
ministration  may  withhold  certification 
to  the  Managing  Trustee,  or  if  certifica¬ 
tion  has  been  made,  may  notify  the 
Managing  Trustee  to  withhold  pay¬ 
ments,  to  the  extent  and  during  such 
time  that  the  payment  or  payments,  to  be 
made  pursuant  to  such  determination  or 
decision,  are  in  question  by  reason  of  the 
fact  tlxat: 
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(1)  A  reconsideration,  hearing,  or  re¬ 
view,  is  being  conducted,  or  a  civil  action 
has  been  hied  in  a  distict  Qourt  of  the 
United  States,  with  respect  to  such  de¬ 
termination  or  decision;  or 

(2)  An  application  or  request  is  pend¬ 
ing  with  respect  to  the  payment  of  bene¬ 
fits  or  a  lump  sum  to  another  person  and 
such  application  or  request  is  inconsis¬ 
tent,  in  whole  or  in  part,  with  the  pay¬ 
ment  or  payments  under  such  determi¬ 
nation  or  decision : 

Provided,  however.  That  certification  or 
payment  shall  not  be  withheld,  under  the 
above  circumstances,  unless,  in  connec¬ 
tion  with  the  request  or  application  de¬ 
scribed  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  evidence  is  submitted 
which  is  sufficient  to  raise  a  substantial 
question  with  respect  to  the  correctness 
of  the  payment  or  payments  under  the 
determination  or  decision.  The  Admin¬ 
istration  shall,  however,  certify  for  pay¬ 
ment,  as  above  provided,  the  amount  of 
the  payment  or  payments  which  is  not  in 
question.  The  acceptance  of  any  pay¬ 
ment  or  payments  by  a  person  entitled 
thereto  shall  be  without  prejudice  to  his 
rights  to  reconsideration,  hearing,  or 
review,  as  to  any  additional  payment  or 
payments  claimed  by  such  person. 

(b)  Transfer  or  assignment.  The  Ad¬ 
ministration  shall  not  certify,  as  pro¬ 
vided  in  paragraph  (a)  of  this  section, 
any  amount  for  payment  to  the  assignee 
or  transferee  of  the  person  entitled  to 
such  payment  under  the  act,  nor  shall 
the  Administration  certify  such  amount 
for  payment  to  any  person  claiming  such 
payment  by  virtue  of  an  execution,  levy, 
attachment,  garnishment,  or  other  legal 
process  or  by  virtue  of  bankruptcy  or  in¬ 
solvency  proceeding  against  or  affecting 
the  person  entitled  to  the  payment  under 
the  act. 

Section  206  or  the  Act 

The  Board  may  prescribe  rules  and  regula¬ 
tions  governing  the  recognition  of  agents  or 
other  persons,  other  than  attorneys  as  here¬ 
inafter  provided,  representing  claimants  be¬ 
fore  the  Board,  and  may  require  of  such 
agents  or  other  persons,  before  being  recog¬ 
nized  as  representatives  of  claimants  that 
they  shall  show  that  they  are  of  good  char¬ 
acter  and  In  good  repute,  possessed  of  the 
necessary  qualifications  to  enable  them  to 
render  such  claimants  valuable  service,  and 
otherwise  competent  to  advise  and  assist 
such  claimants  In  the  presentation  of  their 
cases.  An  attorney  In  good  standing  whd  Is 
admitted  to  practice  before  the  highest  court 
of  the  State,  Territory.  District,  or  Insular 
I'Ossession  of  his  residence  or  before  the  Su¬ 
preme  Court  of  the  United  States  or  tha 
Inferior  Federal  courts,  shall  be  entitled  to 
represent  claimants  before  the  Board  upon 
filing  with  the  Board  a  certificate  of  his  right 
to  so  practice  from  the  presiding  Judge  or 
clerk  of  any  such  court.  The  Board  may, 
after  due  notice  and  opportunity  for  hear¬ 
ing,  suspend  or  prohibit  from  further  prac¬ 
tice  before  It  any  such  person,  agent,  or  at¬ 
torney  who  refuses  to  comply  with  the 
Board’s  rules  and  regulations  or  who  violates 
any  provision  of  this  section  for  which  a 
penalty  is  prescribed.  The  Board  may,  by 
rule  and  regulation,  prescribe  the  maximum 
fees  which  may  be  charged  for  services  per¬ 
formed  In  connection  with  any  claim  before 
the  Board  under  this  title,  and  any  agree¬ 
ment  In  violation  of  such  rules  and  regu¬ 
lations  shall  be  void.  Any  person  who  shall, 
with  intent  to  defraud.  In  any  manner  will¬ 
fully  and  knowingly  deceive,  mislead,  or 


FEDERAL  REGISTER 

threaten  any  claimant  or  prospective  claim¬ 
ant  or  beneficiary  under  this  title  by  word, 
circular,  letter  or  advertisement,  or  who  shall 
knowingly  charge  or  collect  directly  or  indi¬ 
rectly  any  fee  in  excess  of  the  maximum  fee. 
or  make  any  agreement  directly  or  Indirectly 
to  charge  or  collect  any  fee  In  excess  of  the 
maximum  fee,  prescribed  by  the  Board  shall 
be  deemed  guilty  of  a  mlsdeameanor  and, 
upon  conviction  thereof,  shall  for  each 
offense  be  punished  by  a  fine  not  exceeding 
$500  or  by  Imprisonment  not  exceeding  one 
year,  or  both. 

§  403.713  Representation  of  parties — 
(a)  Appointment  of  representatives.  A 
party  to  an  initial  determination,  recon¬ 
sideration,  hearing,  or  review,  as  pro¬ 
vided  for  in  §§  403.706  to  403.711a,  inclu¬ 
sive,  may  appoint  as  his  representative 
in  such  proceeding  any  individual  who  is 
qualified  under  paragraph  (b)  of  this 
section  to  act  as  a  representative.  Notice 
of  the  appointment  of  a  representative 
shall  be  made  in  writing,  signed  by  the  ‘  ’ 
party  appointing  the  representative,  and 
shall  be  acknowledged  by  the  representa¬ 
tive  appointed.  The  notice  of  appoint¬ 
ment  shall  be  filed  at  an  ofiBce  of  the  Bu¬ 
reau  or  with  a  referee  or  with  the  Office 
of  the  Appeals  Council  in  tlie  Social 
Security  Administration. 

(b)  Qualifications  of  representatives. 
Any  individual,  appointed  in  accordance 
with  paragraph  (a)  of  this  section,  imless 
otherwise  prohibited  by  law,  may  act  as 
a  representative,  except  that  no  individ¬ 
ual  may  act  as  a  representative  who  is 
disbarred  or  under  suspension  from  act¬ 
ing  as  a  representative  in  proceedings  be¬ 
fore  the  Social  Security  Administration 
(see  paragraph *(1)  of  this  section). 

(c)  Authority  of  representatives.  A 
representative,  appointed  and  qualified 
as  provided  in  paragraphs  (a)  and  (b)  of 
this  section,  may  make  or  give,  on  be¬ 
half  of  the  party  he  represents,  any  re¬ 
quest  or  notice  relative  to  the  proceedings 
except  that  such  representative  may  not 
execute  an  application  for  benefits  or  a 
lump  sum.  a  request  for  reconsideration, 
hearing,  or  review,  unless  he  is  a  person 
designated  in  §  403.701  (c)  as  authorized 
to  execute  the  application  for  benefits  or 
a  lump  sum.  A  representative  shall  be 
entitled  to  present  evidence  and  conten¬ 
tions  in  any  proceedings  affecting  the 
party  he  represents  and  to  obtain  infor¬ 
mation  with  respect  to  the  claim  of  such 
party  to  the  same  extent  as  such  party. 
Notice  to  any  party  of  any  action,  deter¬ 
mination,  or  decision,  or  request  to  any 
party  for  the  production  of  evidence,  may 
be  sent  to  the  representative  of  such 
party,  and  such  notice  or  request  shall  be 
of  the  same  force  and  effect  as  if  sent  to 
the  party  represented. 

(d)  Fees  for  services.  Pees  for  the 
services  of  a  representative,  appointed 
and  qualified  in  accordance  with  para¬ 
graphs  (a)  and  (b)  of  this  section,  may 
be  charged  and  received  from  the  party 
represented  only  as  is  provided  in  this 
paragraph. 

A  fee  in  an  amount  not  greater  than 
$10.00  may  be  charged  and  received  by 
an  attorney  who  is  admitted  to  practice 
before  the  highest  court,  or  an  inferior 
court  of  a  State,  Territory,  District,  or 
insular  possession,  or  before  the  Supreme 
Court  of  the  United  States  or  an  inferior 
I‘'ederal  court,  and  who  is  not  otherwise 
prohibited  by  law  from  charging  or  re- 
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celving  such  a  fee.  Upon  the  petition  of 
such  an  attorney  the  Bureau,  a  referee, 
or  the  Appeals  Council  may,  for  good 
cause  shown,  authorize  the  attorney  to 
charge  and  receive  a  maximum  fee  in 
excess  of  $10.00. 

No  Individual  other  than  an  attorney, 
as  provided  in  this  paragraph,  may 
charge  or  receive  a  fee  unless  he  is  au¬ 
thorized  to  do  so  by  the  Bureau,  a  referee, 
or  the  Appeals  Council  as  herein  stated. 
An  individual  other  than  an  attorney 
w'ho  desires  authorization  to  charge  or 
receive  a  fee  shall  file  a  written  petition 
therefor  and  make  a  showing  that  he  is 
not  otherwise  prohibited  from  charging 
or  receiving  a  fee,  that  he  has  special 
qualifications  which  enable  him  to  ren¬ 
der  valuable  services  to  a  party,  and  that 
he  has  rendered  such  services  to  the 
party  he  represents.  Upon  the  filling  of 
such  petition  and  the  making  of  such 
showing  the  amount  of  the  fee,  if  any, 
which  may  be  charged  or  received,  shall 
be  determined  in  each  case  by  the  Bu¬ 
reau,  a  referee,  or  the  Appeals  Council, 
and  no  fee  shall  be  charged  or  received 
in  excess  thereof, 

(e)  Rules  governing  the  representation 
and  advising  of  claimants  and  parties. 
No  attorney  or  other  person  shall ; 

(1)  With  intent  to  defraud,  in  any 
manner  willfully  and  knowingly  deceive, 
mislead,  or  threaten  (by  word,  circular, 
letter,  or  advertisement)  any  claimant 
or  prospective  claimant  or  beneficiary 
with  respect  to  benefits,  lump  sums,  or 
wage  records;  or 

(2)  Knowingly  charge  or  collect,  di¬ 
rectly  or  indirectly,  or  make  any  agree¬ 
ment.  directly  or  Indirectly,  to  charge  or 
collect,  any  fee  in  connection  with  any 
claim  except  under  the  circumstances 
stated  in  paragraph  (d)  of  this  section 
and  not  in  excess  of  the  amount  pro¬ 
vided  for  in  paragraph  (d)  of  this  sec¬ 
tion;  or 

(3)  Knowingly  make  or  participate  in 
the  making  or  presentation  of  any  false 
statement,  representation,  or  claim  as  to 
the  amount  of  wages  paid  an  individual, 
or  the  time  of  payment,  or  as  to  any 
material  fact  affecting  the  right  of  any 
person  to  benefits  or  a  lump  sum,  or 
the  amount  thereof;  or 

(4)  Divulge,  except  as  may  be  author¬ 
ized  by  regulations  now  or  hereafter 
prescribed  by  the  CommLs.sioner,  any  in¬ 
formation  furnished  or  disclosed  to  him 
by  the  Administration  relating  to  the 
claim  or  prospective  claim  of  another 
person. 

(f)  Proceedings  for  suspension  or  dis~ 
barment.  Whenever  the  Commissioner 
has  knowledge  or  information  that  an 
attorney  or  other  individual  has  vio¬ 
lated  any  of  the  provisions  of  paragraph 
(e)  of  this  section,  a  written  statement 
of  the  Commissioner’s  charges  shall  be 
mailed  to  such  attorney  or  other  indi¬ 
vidual  at  his  last  known  addre.ss,  to¬ 
gether  with  a  notice  to  file  an  answer, 
within  30  days  from  the  date  of  mailing, 
as  to  why  such  attorney  or  other  indi¬ 
vidual  should  not  be  prohibited  from  ^ 
acting  as  a  representative  and  from ' 
charging  and  receiving  fees  fer  services, 
as  is  provided  in  paragraphs  (a)  to 
(e),  inclusive,  of  this  section.  The 
Commissioner  may,  for  good  cause 
shown,  extend  the  time  within  which 
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the  answer  may  be  filed.  No  answer  will 
be  accepted  unless  it  is  made  in  writing 
under  oath  and  is  filed  within  the  30-day 
period  or  such  extended  time  as  the 
Commissioner  may  allow. 

At  the  expiration  of  the  time  within 
which  an  answer  may  be  filed,  a  time 
and  place  shall  be  fixed  for  a  hearing 
with  respect  to  such  charges,  and  notice 
thereof  shall  be  mailed,  not  less  than  15 
days  prior  to  the  time  fixed  for  the  hear¬ 
ing,  to  the  attorney  or  other  individual 
at  his  last  known  address. 

The  hearing  shall  be  conducted  by  the 
Commissioner  or  his  authorized  repre¬ 
sentative.  Witnesses  shall  be  sworn  and 
evidence  recorded.  If  the  attorney  or 
other  individual  has  filed  an  answer  as 
above  provided,  he  may  present  evidence 
in  support  of  his  statements  in  such 
answer.  If  he  has  filed  no  answer,  he 
shall  have  no  right  to  present  evidence, 
but  he  may  appear  at  the  hearing  for 
the  purpose  of  presenting  to  the  Com¬ 
missioner  or  his  authorized  representa¬ 
tive  his  contentions  with  regard  to  the 
sufficiency  of  the  evidence  or  proceed¬ 
ings  as  the  basis  for  his  disbarment  or 
suspension.  Upon  the  basis  of  the  evi¬ 
dence  adduced  at  the  hearing,  the  Com¬ 
missioner,  or  his  authorized  representa¬ 
tive.  shall  determine  whether  or  not  the 
charges  have  been  sustained,  such  at¬ 
torney  or  other  individual  shall  not  be 
qualified  to  act  as  a  representative  and 
shall  not  be  qualified  to  charge  or  re¬ 
ceive  any  fee  for  services,  as  provided 
in  this  section.  Such  disqualification, 
however,  to  act  as  a  representative  and 
to  charge  and  receive  fees  may  be  lim¬ 
ited  to  a  specified  period  of  time. 

Such  determination  shall  be  made  in 
writing  and  a  copy  shall  be  mailed  to  the 
attorney  or  individual  affected. 

§  403.714  Definitions — (a)  Bureau. 
The  term  Bureau  as  used  in  §§  403.706 
to  403.713,  inclusive,  of  these  regulations 
means  those  officers  and  employees  of 
the  Bureau  of  Old-Age  and  Survivors 
Insurance  who  have  been  authorized  by 
the  Commissioner  for  Social  Security  to 
perform  the  functions  referred  to  in  said 
sections. 

Subpart  H — Definitions 
Section  209  or  the  Act 

When  used  In  this  title: 

( a )  The  term  “wages"  means  all  remunera¬ 
tion  for  employment,  including  the  cash 
value  of  all  remuneration  paid  In  any  me¬ 
dium  other  than  cash;  except  that  such  term 
shall  not  include: 

(1)  That  part  of  the  remuneration  which, 
after  remuneration  equal  to  $3,000  has  been 
paid  to  an  individual  by  an  employer  with 
respect  to  employment  during  any  calendar 
year  prior  to  1940,  is  paid  to  such  individual 
by  such  employer  with  respect  to  employ¬ 
ment  during  such  calendar  year; 

(2)  That  part  of  the  remuneration  which, 
after  remuneration  equal  to  $3,000  has  been 
paid  to  an  individual  with  respect  to  em¬ 
ployment  during  any  calendar  year  after  1939, 
is  paid  to  such  individual  with  respect  to 
employment  during  such  calendar  year; 

(3)  The  amount  of  any  payment  made  to, 
or  on  behalf  of,  an  employee  under  a  plan 
or  system  established  by  an  employer  which 
makes  provision  for  his  employees  generally 
cr  for  a  class  or  classes  of  his  employees 
(including  any  amount  paid  by  an  employer 
for  insurance  or  annuities,  or  Into  a  fund, 
to  provide  for  any  such  payment) ,  on  account 
of  (A)  retirement,  or  (B)  sickness  or  accident 


disability,  or  (C)  medical  and  hospitaliza¬ 
tion  expenses  in  connection  with  sickness  or 
accident  disability,  or  (D)  death,  provided 
the  employee  (1)  has  not  the  option  to  re¬ 
ceive,  Instead  of  provision  for  such  death 
benefit,  any  part  of  such  payment  or.  If  such 
death  benefit  is  insured,  any  part  of  the 
premiums  (or  contributions  to  premiums) 
paid  by  his  employer,  and  (11)  has  not  the 
right,  under  the  provisions  of  the  plan  or 
system  or  policy  of  insurance  providing  for 
such  death  benefit,  to  assign  such  benefit, 
or  to  receive  a  cash  consideration  in  lieu  of 
such  benefit  either  under  his  withdrawal 
from  the  plan  or  system  providing  for  such 
benefit  or  upon  termination  of  such  plan  or 
system  or  policy  of  insurance  or  of  his  em¬ 
ployment  with  such  employer; 

(4)  The  payment  by  an  employer  (without 
deduction  from  the  remuneration  of  the  em¬ 
ployee)  (A)  of  the  tax  Imposed  upon  an  em¬ 
ployee  under  section  1400  of  the  Internal 
Revenue  Code  or  (B)  of  any  payment  re¬ 
quired  from  an  employee  \mder  a  State  un¬ 
employment  compensation  law; 

(5)  Dismissal  payments  which  the  em¬ 
ployer  is  not  legally  required  to  make;  cm* 

(6)  Any  remuneration  paid  to  an  indlvld- 
’  ual  prior  to  January  1.  1937. 

(b)  The  term  "employment"  means  any 
service  performed  after  December  31,  1936, 
and  prior  to  January  1.  1940,  which  was  em- 
ployment.as  defined  in  section  210  (b)  of  the 
Social  Security  Act  prior  to  January  1,  1940 
(except  service  performed  by  an  individual 
after  he  attained  the  age  of  sixty-five  if  per¬ 
formed  prior  to  January  1,  1939),  and  any 
service,  of  whatever  nature,  ijerformed  after 
December  31,'  1939,  by  an  employee  for  the 
person  employing  him,  irrespective  of  the 
citizenship  or  residence  of  either,  (A)  within 
the  United  States,  or  (B)  on  or  in  connection 
with  an  American  vessel  under  a  contract  of 
service  which  is  entered  into  within  the 
United  States  or  during  the  performance  of 
which  the  vessel  touches  at  a  port  in  the 
United  States,  if  the  employee  is  employed 
on  and  in  connection  with  such  Vessel  when 
outside  the  United  States,  except: 

(1)  Agricultural  labor  (as  defined  in  sub¬ 
section  (1)  of  this  section); 

(2)  Domestic  service  in  a  private  home,, 
local  college  club,  or  local  chapter  of  a  college' 
fraternity  or  sorority; 

(3)  Casual  labor  not  in  the  course  of  the 
employer’s  trade  or  business; 

(4)  Service  performed  by  an  individual  In 
the  employ  of  his  son.  daughter,  or  spouse, 
and  service  performed  by  a  child  under  the 
age  of  twenty-one  in  the  employ  of  his 
father  or  mother; 

(5)  Service  performed  [on]  or  in  connec¬ 
tion  with  a  vessel  not  an  American  vessel  by 
an  employee,  if  the  employee  is  employed  on 
and  in  connection  with  such  vessel  when 
outside  the  United  States; 

(6)  Service  performed  in  the  employ  of  the 
United  States  Ckivernment,  or  of  an  Instru- 
mentallty  of  the  United  States  which  is  (A) 
wholly  owned  by  the  United  States,  or  (B) 
exempt  from  the  tax  imposed  by  section 
1410  of  the  Internal  Revenue  Code  by  virtue 
of  any  other  provision  of  law; 

(7)  Service  performed  in  the  employ  of  a 
State,  or  any  political  subdivision  thereof,  or 
any  instrumentality  of  any  one  or  more  of  the 
foregoing  which  is  wholly  owned  by  one  or 
more  States  or  political  subdivisions;  and  any 
service  p>erformed  in  the  employ  of  any  in¬ 
strumentality  of  one  or  more  States  or  p>oliti- 
cal  subdivisions  to  the  extent  that  the  in¬ 
strumentality  is,  with  respect  to  such  service. 
Immune  under  the  Constitution  of  the 
United  States  from  the  tax  imposed  by  sec¬ 
tion  1410  of  the  Internal  Revenue  Code; 

(8)  Service  performed  in  the  employ  of  a 
corporation,  community  chest,  fund,  or 
fotmdation,  organized  and  operated  exclu¬ 
sively  for  religious,  charitable,  scientific, 
literary,  or  educational  purposes,  or  for  the 
prevention  of  cruelty  to  children  or  animals, 
no  part  of  the  net  earnings  of  which  inures 


to  the  benefit  of  any  private  shareholder  or 
Individual,  and  no  substantial  part  of  the 
activities  of  which  Is  carrying  on  propaganda, 
or  otherwise  attempting,  to  Influence  legis¬ 
lation; 

(9)  Service  performed  by  an  individual 
as  an  employee  or  employee  representative 
as  defined  in  section  1532  of  the  Internal 
Revenue  Code; 

(10)  (A)  Service  performed  in  any  calendar 
quarter  in  the  employ  of  any  organization 
exempt  from  income  tax  under  section  101 
of  the  Internal  Revenue  Code,  if: 

(1)  The  remuneration  for  such  service  does 
not  exceed  $45,  or. 

(11)  Such  service  is  in  connection  with  the 
collection  of  dues  or  premiums  for  a  fra¬ 
ternal  beneficiary  society,  order,  or  associa¬ 
tion,  and  is  performed  away  from  the  home 
office,  or  is  ritualistic  service  in  connection 
with  any  such  society,  order,  or  association, 
or 

(ill)  Such  service  is  performed  by  a  stu¬ 
dent  who  is  enrolled  and  is  regularly  attend¬ 
ing  classes  at  a  school,  college,  or  university: 

(B)  Service  performed  in  the  employ  of 
an  agricultural  or  horticultural  organization 
exempt  from  Income  tax  under  section  101 

(I)  of  the  Internal  Revenue  Code; 

(C)  Service  performed  in  the  employ  of  a 
voluntary  employees'  beneficiary  association 
providing  for  the  payment  of  life,  sick,  acci¬ 
dent,  or  other  benefits  to  the  members  of 
such  association  or  their  dependents,  if  (1) 
no  part  of  its  net  earnings  Inures  (other 
than  through  such  payments)  to  the  benefit 
of  any  private  shareholder  or  individual,  and 

(II)  85  per  centum  or  more  of  the  Income 
consists  of  amounts  collected  from  members 
for  the  sole  purpose  of  making  such  pay¬ 
ments  and  meeting  expenses; 

(D)  Service  performed  in  the  employ  of  a 
voluntary  employees’  beneficiary  association 
providing  for  the  pairment  of  life,  sick,  acci¬ 
dent,  or  other  benefits  to  the  members  of 
such  association  or  their  dependents  or  their 
designated  beneficiaries,  if  (1)  admission  to 
membership  in  such  association  is  limited  to 
individuals  who  are  officers  or  employees  of 
the  United  States  Government,  and  (li)  no 
part  of  the  net  earnings  of  such  association 
Inures  (other  than  through  such  payments) 
to  the  benefit  of  any  private  shareholder 
or  individual; 

(E)  Service  performed  in  any  calendar 
quarter  in  the  employ  of  a  school,  college,  or 
university,  not  exempt  from  Income  tax  un¬ 
der  section  101  of  the  Internal  Revenue 
Code,  if  such  service  is  performed  by  a  stu¬ 
dent  who  is  enrolled  and  is  regularly  attend¬ 
ing  classes  at  such  school,  college,  or  uni¬ 
versity,  and  the  remuneration  for  such  serv¬ 
ice  does  not  exceed  $45  (exclusive  of  room, 
board,  and  tuition); 

(11)  Service  performed  in  the  employ  of  a 
foreign  government  (including  service  as  a 
consular  or  other  officer  or  employee  or  a 
nondlplomatic  representative); 

(12)  Service  performed  in  the  employ  of 
an  instrumentality  wholly  owned  by  a  foreign 
government : 

(A)  If  the  service  is  of  a  character  similar 
to  that  performed  in  foreign  countries  by 
employees  of  the  United  States  Government 
or  of  an  Instrumentality  thereof;  and 

(B)  If  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  that  the 
foreign  government,  with  respect  to  whose 
instrumentality  and  employees  thereof 
exemption  is  claimed,  grants  an  equivalent 
exemption  with  respect  to  similar  service  per¬ 
formed  in  the  foreign  country  by  employees 
of  the  United  States  Government  and  of  in¬ 
strumentalities  thereof; 

(13)  Service  performed  as  a  student  nurse 
in  the  employ  of  a  hospital  or  a  nurses’  train¬ 
ing  school  by  an  individual  who  is  enrolled 
and  is  regularly  attending  classes  In  a  nurses’ 
training  school  chartered  or  approved  pur¬ 
suant  to  State  law;  and  service  performed 
as  an  interne  in  the  employ  of  a  hospital  by 
an  Individual  who  has  completed  a  four 
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years*  course  In  a  medical  school  chartered 
or  approved  pursxiant  to  State  law; 

(14)  Service  performed  by  an  Individual  In 
(or  as  an  officer  or  member  of  the  crew  of  a 
vessel  while  it  is  engaged  in)  the  catching, 
taking,  harvesting,  cultivating,  or  farming,  of 
any  kind  of  fish,  shellfish,  crxistacea,  sponges, 
seaweeds,  or  other  aquatic  forms  of  animal 
and  vegetable  life  (Including  service  per¬ 
formed  by  any  such  individual  as  an  ordinary 
Incident  to  any  such  activity),  except  (A) 
service  performed  In  connection  with  the 
catching  or  taking  of  salmon  or  halibut,  for 
commercial  purposes,  and  (B)  service  per¬ 
formed  on  or  in  connection  with  a  vessel  of 
more  than  ten  net  tons  (determined  In  the 
manner  provided  for  determining  the  register 
tonnage  of  merchant  vessels  under  the  laws 
of  the  United  States); 

(15)  Service  performed  by  an  individual 
under  the  age  of  eighteen  in  the  delivery  or 
distribution  of  newspapers  or  shopping  news, 
not  Including  delivery  or  distribution  to  any 
point  for  subsequent  delivery  or  distribution: 
or 

(16)  Service  performed  In  the  employ  of 
an  international  organization  entitled  to  en¬ 
joy  privileges,  exemptions,  and  Immunities 
as  an  international  organization  under  the 
International  Organizations  Immunities  Act, 
(As  amended  by  section  5  (a)  of  the  Act  ap¬ 
proved  December  29,  1945,  59  Stat.  669,  add¬ 
ing  paragraph  (16)  effective  January  1,  1946.) 

(c)  If  the  services  performed  during  one- 
half  or  more  of  any  pay  period  by  an  em¬ 
ployee  for  the  person  employing  him  consti¬ 
tute  employment,  all  the  services  of  such  em¬ 
ployee  for  such  period  shall  be  deemed  to  be 
employment;  but  if  the  services  performed 
during  more  than  one-half  of  any  such  pay 
period  by  an  employee  for  the  person  em¬ 
ploying  him  do  not  constitute  employment, 
then  none  of  the  services  of  such  employee 
for  such  period  shall  be  deemed  to  be  em¬ 
ployment.  As  used  In  this  subsection  thfe 
term  "pay  period”  means  a  period  (of  not 
more  fhan  thirty-one  consecutive  days)  for 
which  a  payment  of  remuneration  is  ordi¬ 
narily  made  to  the  employee  by  the  person 
employing  him.  This  subsection  shall  not 
be  applicable  with  respect  to  services  per¬ 
formed  In  a  pay  period  by  an  employee  for 
the  person  employing  him.  where  any  of  such 
service  is  excepted  by  paragraph  (9)  of  sub¬ 
section  (b). 

(d)  The  term  "American  vessel”  means 
any  vessel  documented  or  numbered  under 
the  laws  of  the  United  States;  and  includes 
any  vessel  which  is  neither  documented  or 
numbered  under  the  laws  of  the  United 
States  nor  documented  under  the  laws  of  any 
foreign  country,  if  its  crew  is  employed  solely 
by  one  or  more  citizens  or  residents  of  the 
United  States  or  corporations  organized  un¬ 
der  the  laws  of  the  United  States  or  of  any 
State. 

•  •  #  •  • 

(1)  The  term  "agricultural  labor”  Includes 
all  service  performed: 

(1)  On  a  farm.  In  the  employ  of  any  per¬ 
son  In  connection,  with  cultivating  the  soil, 
or  in  connection  with  raising  or  harvesting 
any  agricultural  or  horticultural  commodity. 
Including  the  raising,  shearing,  feeding,  car¬ 
ing  for,  training,  and  management  of  live¬ 
stock.  bees,  poultry,  and  fur-bearing  animals 
and  wildlife. 

(2)  In  the  employ  of  the  owner  or  tenant 
or  other  operator  of  a  farm,  in  connection 
with  the  operation,  management,  conserva¬ 
tion,  Improvement,  or  maintenance  of  such 
farm  and  Its  tools  and  equipment,  or  In 
salvaging  timber  or  clearing  land  of  brush 
and  other  debris  left  by  a  hurricane.  If  the 
major  part  of  such  service  Is  performed  on 
a  farm. 

(3)  In  connection  with  the  production  or 
harvesting  of  maple  sirup  or  maple  sugar  or 
any  commodity  defined  as  an  agricultural 
commodity  in  section  IS  (g)  of  the  AgrlcuN 
tural  Marketing  Act,  as  amended,  or  in  con¬ 


nection  with  the  raising  or  harvesting  of 
mushrooms,  or  In  connection  with  the  hatch¬ 
ing  of  poultry,  or  In  connection  with  the 
ginning  of  cotton,  or  in  connection  with  the 
operation  or  maintenance  of  ditches,  canals, 
reservoirs,  or  waterways  used  4kcluslvely  for 
supplying  and  storing  water  for  farming 
purposes. 

(4)  In  handling,  planting,  drying,  packing, 
packaging,  processing,  freezing,  grading,  stor¬ 
ing,  or  delivering  to  storage  or  to  market  or 
to  a  carrier  for  transportation  to  market,  any 
agricultural  or  horticultural  commodity;  but 
only  If  such  service  Is  performed  as  an  inci¬ 
dent  to  ordinary  farming  operations  or.  In 
the  case  of  fruits  and  vegetables,  as  an  Inci¬ 
dent  to  the  preparation  of  such  fruits  or 
vegetables  for  market.  The  provision.^  of 
this  paragraph  shall  not  be  deemed  to  be 
applicable  with  respect  to  service  ^>erformed 
In  connection  with  commercial  canning  or 
commercial  freezing  or  In  connection  with 
any  agricultural  or  horticultural  commodity 
after  Its  delivery  to  a  terminal  market  for 
distribution  for  consumption. 

As  used  In  this  subsection,  the  term  "farm” 
Includes  stock,  dairy,  poultry,  fruit,  fur-bear¬ 
ing  animal,  and  truck  farms,  plantations, 
ranches,  nurseries,  ranges,  greenhouses  or 
other  similar  structures  used  primarily  for 
the  raising  of  agricultural  or  horticultural 
commodities,  and  orchards. 

•  •  •  •  • 

(o)  (1)  Officers  aiid  members  of  crews  em¬ 
ployed  by  War  ShippiJig  Administration. 
The  term  "employment”  shall  Include  such 
service  as  Is  determined  by  the  Administrator, 
War  Shipping  Administration,  to  be  per¬ 
formed  after  September  30.  1941,  and  prior 
to  the  termination  of  title  I  of  the  First  War 
Powers  Act,  1941,  on  or  In  connection  with 
any  vessel  by  an  officer  or  member  of  the 
crew  as  an  employee  of  the  United  States 
employed  through  the  War  Shipping  Admin¬ 
istration  or.  In  respect  of  such  service  per¬ 
formed  before  February  11.  1942,  the  United 
States  Maritime  Commission,  but  shall  not 
Include  any  such  service  performed  (1)  un¬ 
der  a  contract  entered  Into  without  the 
United  States  and  during  the  performance  of 
which  the  vessel  does  not  touch  at  a  port  in 
the  United  States,  or  (2)  on  a  vessel  docu¬ 
mented  under  the  laws  of  any  foreign  country 
and  bare-boat  chartered  to  the  War  Shipping 
Administration. 

(2)  The  Social  Security  Board  shall  not 
make  determinations  as  to  whether  an  Indi¬ 
vidual  has  performed  services  which  are  em¬ 
ployment  by  reason  of  this  subsection,  or  the 
periods  of  such  services,  or  the  amounts  of 
remuneration  for  such  services,  or  the  peri¬ 
ods  In  which  or  for  which  such  remuneration 
was  paid,  but  shall  accept  the  determinations 
with  respect  thereto  of  the  Administrator, 
War  Shipping  Administration,  and  such 
agents  as  he  may  designate,  as  evidenced  by 
returns  filed  by  such  Administrator  as  an 
employer  pursuant  to  section  1426  (1)  of  the 
Internal  Revenue  Code  and  certifications 
made  pursuant  to  this  subsection.  Such  de¬ 
terminations  shall  be  final  and  conclusive. 

(3)  The  Administrator,  War  Shipping  Ad¬ 
ministration,  Is  authorized  and  directed, 
upon  written  request  of  the  Social  Security 
Board,  to  make  certification  to  It  with  respect 
to  any  matter  determinable  for  the  Board 
by  the  War  Shipping  Administrator  under 
this  subsection,  which  the  Board  finds  nec¬ 
essary  in  administering  this  title. 

(4)  This  subsection  shall  be  effective  as  of 
September  30,  1941.  (As  retroactively  added 
by  section  1  (b)  (2)  of  the  Act  of  March  24. 
1943  ,  67  Stat.  47,  as  amended  by  the  act  ap¬ 
proved  April  4,  1944,  58  Stat.  188.) 

•  •  •  •  • 

Section  1101  (a)  and  (b)  or  the  Act 

(a)  When  used  In  this  Act: 

(1)  The  term  "State”  (except  when  used  In 
section  631)  includes  Alaska,  Hawaii,  and 
the  District  of  Columbia,  and  when  used  in 
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Titles  V  and  VI  of  auch  act  (including  sec¬ 
tion  631)  includes  Puerto  Rico. 

(2)  The  term  "United  States”  when  used 
in  a  geographical  sense  means  the  States, 
Alaska,  Hawaii,  and  the  District  of  Columbls. 

(3)  The  term  "person”  means  an  indi¬ 
vidual.  a  trust  or  estate,  a  partnership,  or  a 
corporation. 

(4)  The  term  "corporation”  Includes  asso¬ 
ciations,  joint-stock  companies,  and  insur¬ 
ance  companies. 

(5)  The  term  "shareholder”  includes  a 
member  of  an  association,  joint-stock  com¬ 
pany,  or  insurance  company. 

(6)  The  term  “employee”  Includes  an  officer 
of  a  corporation. 

(b)  The  terms  "Includes”  and  “Including” 
when  used  In  a  definition  contained  In  this 
act  shall  not  be  deemed  to  exclude  other 
things  otherwise  within  the  meaning  of  the 
term  defined. 

§  403.801  General  definitions  and  use 
of  terms.  As  used  in  the  regulations  in 
this  part  except  §  403.1: 

«a)  The  terms  defined  in  the  above 
quoted  provisions  of  law  shall  have  the 
meanings  therein  assigned  to  them. 

(b)  “Social  Security  Act”  means  the 
act  approved  August  14,  1935  <49  Stat. 
620  >. 

(c)  “Social  Security  Act  Amendments 
of  1939”  means  the  act  approved  August 
10.  1939  <53  Stat.  1360). 

<d)  “Act”  means  the  Social  Security 
Act,  as  amended,  effective  January  1, 
1940,  and  as  subsequently  amended. 
<See  §  403.1  for  a  chronological  descrip¬ 
tion  of  the  pertinent  statutes.) 

(e)  “Section”  means  a  section  of  the 
regulations  in  this  part  unless  the  con¬ 
text  clearly  indicates  otherwise. 

(f)  “Internal  Revenue  Code”  means 
the  act  approved  February  10,  1939  <53 
Stat.,  Part  1),  entitled  “An  act  to  con¬ 
solidate  and  codify  the  internal  revenue 
laws  of  the  United  States,”  as  amended. 

< g)  “Board”  means  the  Social  Security 
Board  established  pursuant  to  title  VII  of 
the  act. 

(h)  “Bureau”  means  the  Bureau  of 
Old-Age  and  Survivors  Insurance  of  the 
Social  Security  Administration. 

(i)  “Benefit”  means  a  primary  insur¬ 
ance  .benefit,  wife’s  insurance  benefit, 
child’s  insurance  benefit,  widow’s  insur¬ 
ance  benefit,  widow’s  current  insurance 
benefit,  or  parent’s  insurance  benefit  un¬ 
der  Title  II  of  the  act.  (Lump  sums, 
which  are  benefits  under  Title  II  of  the 
act,  except  as  the  context  of  such  title 
may  Indicate  otherwise,  are  excluded 
from  the  term  “benefit”  as  herein  de¬ 
fined,  to  permit  greater  clarity  in  the  reg¬ 
ulations.) 

(j)  “Lump  sum”  means  a  lump-sum 
death  payment  under  Title  II  of  the  act 
or  any  person’s  share  of  such  a  lump¬ 
sum  death  payment. 

(k)  "Wage  earner”  means  an  individ¬ 
ual  who  has  been  paid  wages. 

(l)  “Attainment  of  age.”  An  Individ¬ 
ual  attsdns  a  given  age  on  the  first  mo¬ 
ment  of  the  day  preceding  the  anniver¬ 
sary  of  his  birth  corresponding  to  such 
age. 

(m)  “Wages  paid”  means  wages  actu¬ 
ally  or  constructively  paid.  Wages  are 
constructively  paid  when  they  are  cred¬ 
ited  to  the  account  of  or  set  apart  for 
the  employee  so  that  they  may  be  drawn 
upon  by  him  at  any  time  although  not 
then  actually  reduced  to  possession.  To 
constitute  pasment  In  such  a  case  the 
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wages  must  be  credited  or  set  apart  to 
the  employee  without  any  substantial 
limitation  or  restriction  as  to  the  time  or 
manner  of  payment  or  condition  upon 
which  payment  is  to  be  made,  and  must 
be  made  available  to  him  so  that  they 
may  be  drawn  at  any  time,  and  their 
receipt  brought  within  his  own  control 
and  disposition. 

(n)  “Certify.”  when  used  in  connec¬ 
tion  with  the  duty  imposed  on  the  Ad¬ 
ministration  by  section  205  (i)  of  the  act, 
means  that  action  taken  by  the  Admin¬ 
istration  in  the  form  of  a  written  state¬ 
ment  addressed  to  the  Managing  Trus¬ 
tee,  setting  forth  the  name  and  address 
of  the  person  to  whom  payment  of  a 
benefit  or  lump  sum,  or  any  part  thereof, 
is  to  be  made,  the  amount  to  be  paid, 
and  the  time  at  which  payment  should 
be  made. 

(o)  “Regulations  No.  2”  means  the  reg¬ 
ulations  approved  July  20,  1937,  as 
amended  from  time  to  time,  relating  to 
Federal  old-age  benefits  under  Title  11 
of  the  Social  Security  Act  and  amend¬ 
ments  to  such  title  effective  prior  to  Jan¬ 
uary  1,  1940.  See  §  403.1  (a)  (2).) 

(p)  “Masculine  gender”  includes  the 
feminine,  unless  otherwise  clearly  indi¬ 
cated. 

(q)  The  cross  references  in  the  regu¬ 
lations  in  this  part  to  other  portions  of 
the  regulations,  when  the  word  “see”  is 
used,  are  made  only  for  convenience  and 
shall  be  given  no  legal  effect. 

(r)  “Commissioner”  means  the  Com¬ 
missioner  for  Social  Security  as  provided 
by  Federal  Security  Agency  Order  57, 
dated  July  16.  1946  (11  F.  R.  7943). 

(s)  “Administration.”  except  where  the 
context  clearly  indicates  otherwise, 
means  the  Social  Security  Administra¬ 
tion  created  by  Federal  Security  Agency 
Order  3,  dated  July  16,  1946  (11  F.  R. 
7942). 

(t)  “Appeals  Council"  means  the  Office 
of  Appeals  Council  in  the  Social  Security 
Administration  as  provided  by  Federal 
Security  Agency  Order  57,  dated  July  16, 
1946  (11  F.  R.  7943;. 

EMPLOYMENT 

Section  209  Cb)  or  the  Act 

The  term  “employment”  means  any  serv¬ 
ice  performed  after  December  31,  1936,  and 
prior  to  January  1.  1940,  which  was  employ¬ 
ment  as  defined  in  section  210  (b)  of  the 
Social  Security  Act  prior  to  January  1.  1940 
(except  service  performed  by  an  individual 
after  he  attained  the  age  of  sixty-five  If  per¬ 
formed  prior  to  January  1.  1939)  •  •  • 

•  •  •  •  • 

Section  210  (b)  or  the  Social  Secukitt  Act 
IN  Eftbct  Prior  to  Januart  1,  1940 

The  term  “employment”  means  any  serv¬ 
ice,  of  whatever  nature,  performed  within 
the  United  States  by  an  employee  for  hU 
employer,  except — 

(1)  Agricultural  labor; 

(2)  Domestic  service  in  a  private  home; 

(3)  Casual  labor  not  In  the  course  of  the 
employer's  trade  or  business; 

(4)  Service  performed  as  an  officer  or 
member  of  the  crew  of  a  vessel  documented 
under  the  laws  of  the  United  States  or  of 
any  foreign  country; 

(5)  Service  performed  In  the  employ  of 
the  United  States  Government  or  of  an  In¬ 
strumentality  of  the  United  States; 

(6)  Service  performed  In  the  employ  of  a 
State,  a  political  subdivision  thereof,  or  an 
Instrumentality  of  one  or  more  Statea  or 
political  subdivisions; 
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(7)  Service  performed  In  the  employ  of  a 
corporation,  community  chest,  fund,  or 
foundation,  organized  and  operated  exclu¬ 
sively  for  religious,  charitable,  scientific,  lit¬ 
erary,  or  educational  purposes,  or  for  the 
prevention  of  cruelty  to  children  or  animals, 
no  part  of  the  net  earnings  of  which  Inures  . 
to  the  benefit  of  any  private  shareholder  or 
Individual. 

Section  15  of  the  Railroad  Retirement  Act 
OP  1935  (49  Stat.  974) 

The  term  “employment.”  as  defined  In 
subsection  (b)  of  section  210  of  Title  II  of 
the  Social  Security  Act,  shall  not  Include 
service  performed  in  the  employ  of  a  carrier 
as  defined  in  subdivision  (a)  of  section  1  of 
the  Railroad  Retirement  Act  of  1935. 

Section  17  or  the  Railroad  Retirement  Act 
OF  1937  (  50  Stat.  317) 

The  term  “employment,"  as  defined  In 
subsection  (b)  of  section  210  of  Title  II  of 
the  Social  Security  Act,  shall  not  Include 
service  performed  by  an  individual  as  an 
employee  as  defined  In  section  1  (b). 

Section  902  (f)  of  the  Social  Sbcuritt 
Act  Amendments  op  1939 

•  •  •  No  payment  shall  be  made  under 
Title  II  of  the  Social  Security  Act  with  re¬ 
spect  to  services  rendered  prior  to  January 
1,  1940,  which  are  described  in  subparagraphs 
(11)  and  (12)  of  section  209  (b)  of  such  act, 
as  amended. 

Section  2  of  the  Act  of  August  11,  1939  ' 
(53  Stat.  1420) 

No  tax  shall  be  collected  under  Title 
VIII  •  •  •  of  the  Social  Security  Act  or 

under  the  Federal  Insurance  Contributions 
Act  •  •  •  with  respect  to  services  ren¬ 

dered  prior  to  JanuEU'y  1,  1940,  In  the  employ 
of  the  owner  or  tenant  of  land.  In  salvaging 
timber  on  such  land  or  clearing  such  land  of 
brush  and  other  debris  left  by  a  hurri¬ 
cane  •  •  •  No  payment  shall  be  made 

under  Title  II  of  the  Social  Security  Act 
with  respect  to  such  services  rendered  prior 
to  January  1,  1940. 

§  403.802  Employment  prior  to  Janu¬ 
ary  1, 1940.  Under  the  provisions  of  sec- 
tion  209  (b)  of  the  act  (as  amended,  ef¬ 
fective  January  1.  1940,  by  section  201  of 
the  Social  Security  Act  Amendments  of 
1939),  services  performed  prior  to  Janu¬ 
ary  1,  1940,  with  an  exception  as  noted 
below,  constitute  employment  if  they 
were  employment  under  section  210  (b) 
of  the  Social  Security  Act  prior  to  such 
date  as  modified  by  section  15  of  the 
Railroad  Retirement  Act  of  1935  and  sec¬ 
tion  17  of  the  Railroad  Retirement  Act 
of  1937.  Under  the  exception  of  section 
209  (b)  (as  so  amended)  services  per¬ 
formed  prior  to  January  1,  1939,  by  an 
individual  after  attainment  of  age  65  are 
excepted  from  employment.  Such  an  ex. 
ception  was  not  contained  in  section  210 
(b)  of  the  act  prior  to  such  amendment, 
a  similar  result  being  accomplished  un¬ 
der  other  provisions  of  Title  II  of  the  act 
by  counting  as  wages  in  determining  the 
amount  of  any  benefit  only  wages  re¬ 
ceived  for  employment  before  the  indi¬ 
vidual  attained  the  age  of  65.  The  ex¬ 
ception  of  services  performed  by  an  in¬ 
dividual  after  attainment  of  age  65  is  not 
applicable  with  respect  to  services  pier- 
formed  on  or  after  January  1, 1939. 

Payments  with  respect  to  certain  serv¬ 
ices  are  prohibited  notwithstanding  such 
services  are  not  excepted  from  employ¬ 
ment  as  defined  by  section  210  (b)  of 
the  Social  Security  Act  in  effect  prior  to 
January  1,  1940.  Payments  so  prohib¬ 
ited  are  as  follows: 


(a)  Section  902  (f)  of  the  Social  Se¬ 
curity  Act  Amendments  of  1939  provides 
that  no  payment  shall  be  made  under 
Title  II  of  the  act  with  respect  to  serv¬ 
ices  rendered  prior  to  January  1,  1940, 
which  are  described  in  subparagraph 
(11)  (relating  to  services  performed  in 
the  employ  of  foreign  governments)  and 
in  subparagraph  (12)  (relating  to  serv¬ 
ices  performed  in  the  employ  of  certain 
instrumentalities  of  foreign  govern¬ 
ments)  of  section  209  (b)  of  the  act  in 
force  on  and  after  January  1,  1940. 

(b)  Section  2  of  the  act  of  August  11, 
1939  (53  Stat.  1420)  provides  that  no 
payment  shall  be  made  under  Title  II 
of  the  act  with  respect  to  services  ren¬ 
dered  prior  to  January  1,  1940,  in  the 
employ  of  the  owner  or  tenant  of  land, 
in  salvaging  timber  on  such  land  or 
clearing  such  land  of  brush  or  other 
debris  left  by  a  hurricane. 

Notwithstanding  the  provisions  of 
§  403.801  (a),  the  term  “employment,” 
as  used  in  the  regulations  In  this  part, 
shall  not  be  deemed  to  include  services 
with  respect  to  which  payments  of  bene¬ 
fits  is  prohibited  under  such  section  902 
(f)  of  the  Social  Security  Act  Amend¬ 
ments  of  1939  or  such  section  2  of  the  act 
of  August  11,  1939. 

Whether  services  performed  prior  to 
January  1,  1940,  constitute  employment 
within  the  meaning  of  the  regulations  in 
this  part  shall  be  determined  in  accord¬ 
ance  with  this  section  and  the  applicable 
provisions  of  Part  402  of  this  chapter 
(Regulations  No.  2). 

Section  209  (b)  of  the  Act 

The  term  “employment”  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him.  Irrespective  of 
the  citizenship  or  residence  of  either,  (A) 
within  the  United  States,  or  (B)  on  or  in  con¬ 
nection  with  an  American  vessel  under  a  con¬ 
tract  of  service  which  Is  entered  Into  within 
the  United  States  or  during  the  performance 
of  which  the  vessel  touches  at  a  port  In  the 
United  States,  if  the  employee  Is  employed 
on  and  in  connection  with  such  vessel  when 
outside  the  United  States,  except — 

•  •  •  •  • 

Section  209  (d)  of  the  Act 

The  term  "American  vessel”  means  any 
vessel  documented  or  numbered  under  the 
laws  of  the  United  States;  and  Includes  any 
vessel  which  Is  neither  documented  or  num¬ 
bered  under  the  laws  of  the  United  States 
nor  documented  under  the  laws  of  any  for¬ 
eign  country.  If  Its  crew  Is  employed  solely 
by  one  or  more  citizens  or  residents  of  the 
United  States,  or  corporations  organized  un¬ 
der  the  laws  of  the  United  States  or  of  any 
State. 

Section  209  (o)  of  the  Act 

(1)  Officers  and  members  of  cretos  em¬ 
ployed  by  War  Shipping  Administration. 
The  term  “employment"  shall  include  such 
service  as  is  determined  by  the  Administrator, 
War  Shipping  Administration,  to  be  per¬ 
formed  after  September  30,  1941,  and  prior 
to  the  termination  of  title  I  of  the  First  War 
Powers  Act,  1941,  on  or  in  connection  with 
any  vessel  by  an  officer  or  member  of  the 
crew  as  an  employee  of  the  United  States  em¬ 
ployed  through  the  War  Shipping  Adminis¬ 
tration  or,  in  respect  of  such  service  per¬ 
formed  before  February  11,  1942,  The  United 
States  Maritime  Commission,  but  shall  not 
Include  any  such  service  performed  (1)  un¬ 
der  a  contract  entered  Into  without  the 
United  States  and  during  the  performance  of 
whloh  the  vessel  does  not  touch  at  a  port 
in  the  United  States,  or  (2)  on  a  vessel  docu- 
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mented  under  the  laws  of  any  foreign  coun¬ 
try  and  bareboat  chartered  to  the  War  Ship¬ 
ping  Administration. 

(2)  The  Social  Security  Board  shall  not 
make  determinations  as  to  whether  an  Indi¬ 
vidual  has  performed  services  which  are  em¬ 
ployment  by  reason  of  this  subsection,  or 
the  periods  of  such  services,  or  the  amounts 
of  remuneration  for  such  services,  or  the  pe¬ 
riods  In  which  or  for  which  such  remunera¬ 
tion  was  paid,  but  shall  accept  the  determi¬ 
nations  with  respect  thereto  of  the  Adminis¬ 
trator,  War  Shipping  Administration,  and 
such  agents  as  he  may  designate,  as  evidenced 
by  returns  Hied  by  such  Administrator  as  an 
employer  pursuant  to  section  1426  (1)  of  the 
Internal  Revenue  Code  and  certifications 
made  pursuant  to  this  subsection.  Such  de¬ 
terminations  shall  be  final  and  conclusive. 

(3)  The  Administrator,  War  Shipping  Ad¬ 
ministration,  Is  authorized  and  directed,  upon 
written  request  of  the  Social  Security  Board, 
to  make  certification  to  It  with  respect  to  * 
any  matter  determinable  for  the  Board  by 
the  War  Shipping  Administrator  under  this 
subsection,  which  the  Board  finds  necessary 
In  administering  this  title. 

(4)  This  subsection  shall  be  effective  as  of 
September  30,  1941.  (As  retroactively  added 
by  section  1  (b)  (2)  of  the  Act  of  March 
24,.  1943,  57  Stat.  47.  as  amended  by  the  Act 
approved  April  4,  1944,  58  Stat.  188.) 

Section  1  (a)  or  the  Act  of  March  24,  1943 
(57  Stat.  45) 

•  •  •  officers  and  members  of  crews 

(hereinafter  referred  to  as  “seamen”)  em¬ 
ployed  on  United  States  or  foreign  flag  ves¬ 
sels  as  employees  of  the  United  States  through 
the  War  Shipping  Administration  shall,  with 
respect  to  (1)  laws  administered  by  the  Pub¬ 
lic  Health  Service  and  the  Social  Security 
Act,  as  amended  by  subsection  (b)  (2)  and 
(3)  of  this  section;  •  •  •  have  all  of 

the  rights,  benefits,  exemptions,  privileges, 
and  liabilities,  under  law  applicable  to  citi¬ 
zens  of  the  United  States  employed  as  sea¬ 
men  on  privately  owned  and  operated  Ameri¬ 
can  vessels.  •  •  •  Claims  arising  under 

clause  (1)  hereof  shall  be  enforced  In  the 
same  manner  as  such  claims  would  be  en¬ 
forced  If  the  seaman  were  employed  on  a 
privately  owned  and  operated  American  ves¬ 
sel.  •  •  •  Rights  of  any  seaman  under 

the  Social  Security  Act,  as  amended  by  sub¬ 
section  (b)  (2)  and  (3),  and  claims  therefor 
shall  be  governed  solely  by  the  provisions  of 
such  act,  so  amended. 

§  403.803  Employvicnt  after  Decem¬ 
ber  31,  1939 — (a)  In  general.  Whether 
services  performed  on  or  after  January  1, 
1940,  constitute  employment  is  deter¬ 
mined  under  section  209  (b)  of  the  act, 
that  Is,  section  209  (b),  as  amended,  ef¬ 
fective  January  1,  1940,  by  section  201  of 
the  Social  Security  Act  Amendments  of 

1939,  and  under  section  209  (o)  of  the 
act,  as  amended,  effective  on  and  after 
October  1, 1941.  This  section  of  the  reg¬ 
ulations  in  this  part,  §§403.804  and 
403.805  (relating  to  who  are  employees 
and  employers) ,  §  403.806  (relating  to  ex¬ 
cepted  services  in  general) ,  §  403.807  (re¬ 
lating  to  included  and  excluded  services) , 
and  §§  403.808  to  403.826a,  Inclusive  (re¬ 
lating  to  the  several  classes  of  excepted 
services^,  apply  with  respect  only  to  serv¬ 
ices  performed  on  or  after  January  1, 

1940.  (For  provisions  relating  to  the  cir¬ 
cumstances  under  which  services  which 
do  not  constitute  employment  are  never¬ 
theless  deemed  to  be  employment,  and 
relating  to  the  circumstances  under 
which  services  which  constitute  employ¬ 
ment  are  nevertheless  deemed  not  to  be 
employment,  see  §  403.807.  For  provi¬ 
sions  relating  to  services  performed  prior 
to  January  1, 1940,  see  §  403.802. 


(b)  Services  performed  xoithin  the 
United  States.  Services  performed  on  or 
after  January  1,  1040,  within  the  United 
States,  that  is,  within  any  of  the  several 
States,  the  District  of  Columbia,  or  the 
Territory  of  Alaska  or  Hawaii,  by  an  em¬ 
ployee  for  the  person  employing  him,  un¬ 
less  specifically  excepted  by  section  209 
(b)  or  (o)  of  the  act,  constitute  employ¬ 
ment  within  the  meaning  of  the  act. 
Services  performed  outside  the  United 
States,  that  is,  outside  the  several  States, 
the  District  of  Columbia,  and  the  Terri¬ 
tories  of  Alaska  and  Hawaii  (except  cer¬ 
tain  services  performed  on  or  In  connec¬ 
tion  with  an  American  vessel,  and  except 
certain  services  performed  as  an  em-, 
ployee  of  the  United  States  on  or  in  con¬ 
nection  with  a  vessel  by  an  officer  or 
member  of  the  crew-^see  paragraphs  (c) 
and  (d)  of  this  section) ,  do  not  constitute 
employment. 

With  respect  to  services  performed 
within  the  United  States,  the  place  where 
the  contract  of  service  is  entered  into  and 
the  citizenship  or  residence  of  the  em¬ 
ployee  or  of  the  person  employing  him 
are  immaterial.  Thus,  the  employee  and 
the  person  employing  him  may  be  citi¬ 
zens  and  residents  of  a  foreign  country 
and  the  contract  of  service  may  be  en¬ 
tered  into  in  a  foreign  country,  and  yet, 
if  the  employee  under  such  contract  actu¬ 
ally  performs  services  within  the  United 
States,  there  may  be  to  that  extent  em¬ 
ployment  within  the  meaning  of  the  act. 

(c)  Services  performed  outside  the 
United  States,  other  than  as  an  employee 
of  the  United  States.  Services  performed 
on  or  after  January  1,  1940,  by  an  em¬ 
ployee  for  the  person  employing  him  “on 
or  in  connection  with”  an  American  ves¬ 
sel  outside  the  United  States  constitute 
employment  provided: 

( 1 )  The  employee  is  also  employed  “on 
and  in  connection  with”  such  vessel  when 
outside  the  United  States;  and 

(2)  The  services  are  performed  under 
a  contract  of  service,  between  the  em¬ 
ployee  and  the  person  employing  him, 
which  is  entered  into  within  the  United 
States,  or  during  the  performance  of 
which  the  vessel  touches  at  a  port  within 
the  United  States;  and 

(3)  The  services  are  not  excepted  under 
section  209  (b)  of  the  act.  (See  particu¬ 
larly  §  403.825,  relating  to  fishing.) 

An  employee  performs  services  on  and 
in  connection  with  the  vessel  if  he  per¬ 
forms  services  on  the  vessel  which  are 
also  in  connection  with  the  vessel.  Serv¬ 
ices  performed  on  the  vessel  as  officers 
or  members  of  the  crew,  or  as  employees 
of  concessionaires,  of  the  vessel,  for  ex¬ 
ample,  are  performed  under  such  circum¬ 
stances,  since  such  services  are  also  con¬ 
nected  with  the  vessel.  Services  may  be 
performed  on  the  vessel,  however,  which 
have  no  connection  with  it,  as  in  the  case 
of  services  performed  by  an  employee 
while  on  the  vessel  merely  as  a  passenger 
in  the  general  sense.  For  example,  the 
services  of  a  buyer  in  the  employ  of  a 
department  store  while  he  is  a  passenger 
on  the  vessel  are  not  in  connection  with 
the  vessel. 

If  services  are  performed  by  an  em¬ 
ployee  “on  and  in  connection  with”  an 
American  vessel  when  outside  the  United 
States  and  conditions  provided  in  sub- 
paragraphs  (2)  and  (3)  of  this  paragraph 


are  met.  then  the  services  of  that  em¬ 
ployee  performed  on  or  in  connection 
with  the  vessel  constitute  employment. 
The  expression  “on  or  In  connection 
with”  refers  not  only  to  services  per¬ 
formed  on  the  vessel  but  also  to  services 
connected  with  the  vessel  which  are  not 
actually  performed  on  it  (for  example, 
shore  services  performed  as  officers  or 
members  of  the  crew,  or  as  employees  of 
concessionaires,  of  the  vessel). 

Services  performed  by  a  member  of  the 
crew  or  other  employee  whose  contract  of 
service  is  not  entered  into  within  the 
United  States,  and  during  the  perform¬ 
ance  of  which  the  vessel  does  not  touch  at 
a  port  within  the  United  States,  do  not 
constitute  employment,  notwithstanding 
similar  services  performed  by  others  on  or 
in  connection  with  the  vessel  constitute 
employment. 

The  word  “vessel”  includes  every  de¬ 
scription  of  watercraft,  or  other  contriv¬ 
ance,  used  as  a  means  of  transportation 
on  water.  It  does  not  include  any  type  of 
aircraft. 

The  term  “American  vessel”  means  any 
vessel  which  is  documented  (that  is,  reg¬ 
istered,  enrolled,  or  licensed)  or  num¬ 
bered  in  conformity  with  the  laws  of  the 
United  States.  It  also  includes  any  ves¬ 
sel  which  is  neither  documented  nor 
numbered  under  the  laws  of  the  United 
States,  nor  documented  under  the  laws  of 
any  foreign  country,  if  the  crew  of  such 
vessel  Is  employed  solely  by  one  or  more 
citizens  or  residents  of  the  United  States 
or  corporations  organized  under  the  laws 
of  the  United  States  or  of  any  State  (in¬ 
cluding  the  District  of  Columbia  or  the 
Territories  of  Alaska  or  Hawaii) . 

With  respect  to  services  performed 
outside  the  United  States,  the  citizenship 
or  residence  of  the  employee  is  imma¬ 
terial,  and  the  citizenship  or  residence  of 
the  person  employing  him  is  material 
only  in  case  it  has  a  bearing  In  determin¬ 
ing  whether  a  vessel  Is  an  American 
vessel. 

This  paragraph  does  not  apply  with 
respect  to  services  which  constitute  em¬ 
ployment  by  reason  of  section  209  (o)  of 
the  act  (see  paragraph  (d)  of  this  sec¬ 
tion). 

(d)  Wartime  maritime  services  in  the 
employ  of  the  United  States.  Services 
performed,  either  within  or  outside  the 
United  States,  by  an  officer  or  member  of 
the  crew  of  any  vessel,  as  an  employee  of 
the  United  States,  constitute  employment 
If  performed  on  or  after  October  1,  1941, 
and  prior  to  the  termination  of  title  I  of 
the  Rrst  War  Powers  Act,  1941  (i.  e.,  six 
months  after  termination  of  World  War 
n.  or  such  earlier  time  as  the  Congress 
by  concurrent  resolution,  or  the  Presi¬ 
dent,  may  designate) :  Provided, 

(1)  The  employee  is  so  employed 
through  the  War  Shipping  Administra¬ 
tion  or,  as  respects  services  performed 
before  February  11,  1942,  through  the 
United  States  Maritime  Commission;  and 

(2)  The  services  are  performed  “on  or 
in  connection  with”  such  vessel;  and 

(3)  Such  vessel.  If  documented  under 
the  laws  of  a  foreign  country,  is  not  bare¬ 
boat  chartered  to  the  War  Shipping  Ad¬ 
ministration;  and 

(4)  The  services  are  performed  under 
a  contract  of  service  which  is  entered  into 
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within  the  United  States  or  during  the 
performance  of  which  the  vessel  touches 
at  a  port  within  the  United  States, 

The  expression  “on  or  in  connection 
with”  refers  not  only  to  services  .per¬ 
formed  on  the  vessel  but  also  to  services 
connected  with  the  vessel  which  are  not 
actually  performed  on  it  (for  example, 
shore  services  performed  as  officers  or 
members  of  the  crew). 

Services  performed  by  an  officer  or 
member  of  the  crew  whose  contract  of 
service  is  not  entered  into  within  the 
United  States,  and  during  the  perform¬ 
ance  of  which  the  vessel  does  not  touch 
at  a  port  within  the  United  States,  do 
not  constitute  employment,  notwith¬ 
standing  similar  services  performed  by 
others  on  or  in  connection  with  the  ves¬ 
sel  may  constitute  employment. 

The  word  “vessel”  shall  have  the  mean¬ 
ing  assigned  to  it  in  paragraph  (c)  of 
this  section. 

The  citizenship  or  residence  of  the 
employee  is  immaterial. 

In  making  decisions  (see  S§  403.706  to 
403.711a,  inclusive),  the  Administration 
will  accept  as  conclusive  upon  it  final  de¬ 
terminations  of  the  Administrator,  War 
Shipping  Administration,  and  his  desig¬ 
nated  agents,  under  section  209  (o)  of 
the  act,  as  to  whether  an  individual  has 
performed  services,  described  herein, 
which  are  employment  by  reason  of  such 
section,  or  as  to  the  periods  of  such 
services. 

§  403.804  Who  are  employees.  Every 
Individual  is  an  employee  if  the  relation¬ 
ship  between  him  and  the  person  for 
whom  he  performs  services  is  the  legal 
relationship  of  employer  and  employee. 

Generally  such  relationship  exists 
when  the  person  for  whom  services  are 
performed  has  the  right  to  control  and 
direct  the  individual  who  performs  the 
services,  not  only  as  to  the  result  to  be 
accomplished  by  the  work  but  also  as  to 
the  details  and  means  by  which  that  re¬ 
sult  Is  accomplished.  That  is,  an  em¬ 
ployee  is  subject  to  the  will  and  control 
of  the  employer  not  only  as  to  what  shall 
be  done  but  how  it  shall  be  done.  In 
this  connection,  it  is  not  necessary  that 
the  employer  actually  direct  or  control 
the  manner  in  which  the  services  are 
performed;  it  is  sufficient  if  he  has  the 
right  to  do  so.  The  right  to  discharge 
is  also  an  important  factor  indicating 
that  the  person  possessing  that  right  is 
an  employer.  '  Other  factors  character¬ 
istic  of  an  employer,  but  not  necessarily 
present  in  every  case,  are  the  furnishing 
of  tools  and  Che  furnishing  of  a  place 
to  work  to  the  individual  who  performs 
the  ser\"ices.  In  general,  if  an  individual 
is  subject  to  the  control  or  direction  of 
another  merely  as  to  the  result  to  be  ac¬ 
complished  by  the  work  and  not  as  to  the 
means  and  methods  for  accomplishing 
the  result,  he  is  an  independent  con¬ 
tractor.  An  individual  performing  serv¬ 
ices  as  an  independent  contractor  is  not 
as  to  such  services  an  employee. 

Generally,  physicians,  lawyers,  den¬ 
tists.  veterinarians,  contractors,  subcon¬ 
tractors,  public  stenographers,  auction¬ 
eers,  and  others  who  follow  an  independ¬ 
ent  trade,  business  or  profession,  in 
which  they  offer  their  services  to  the 
public,  are  independent  contractors  and 
not  employees. 


RULES  AND  REGULATIONS 

Whether  the  relationship  of  employer 
and  employee  exists  will  in  doubtful 
cases  be  determined  upon  an  examina¬ 
tion  of  the  particular  facts  of  each  case. 

If  the  relationship  of  employer  and 
employee  exists,  the  designation  or  de¬ 
scription  of  the  relationship  by  the  par¬ 
ties  as  anything  other  than  that  of  em¬ 
ployer  and  employee  is  immaterial. 
Thus,  if  such  relationship  exists,  it  is  of 
no  consequence  that  the  employee  is  des¬ 
ignated  as  a  partner,  coadventurer, 
agent,  or  independent  contractor. 

The  measurement,  method,  or  desig¬ 
nation  of  compensation  is  also  immate¬ 
rial,  if  the  relationship  of  employer  and 
employee  In  fact  exists.  , 

No  distinction  is  made  between  classes 
or  grades  of  employees.  Thus,  superin¬ 
tendents,  managers,  and  other  sup>erior 
employees  are  employees.  An  officer  of 
a  corporation  is  an  employee  of  the  cor¬ 
poration,  but  a  director  as  such  is  not.  A 
director  may  be  an  employee  of  the  cor¬ 
poration,  however,  if  he  performs  serv¬ 
ices  for  the  corporation  other  than  those 
required  by  attendance  at  and  partici¬ 
pation  in  meetings  of  the  board  of  di¬ 
rectors. 

Although  an  individual  may  be  an  em¬ 
ployee  under  this  section,  his  services 
may  be  of  such  a  nature,  or  performed 
under  such  circumstances,  as  not  to  con¬ 
stitute  employment  within  the  meaning 
of  the  act.  (See  §  403.803.) 

§  403.805  Who  are  employers.  Every 
person  is  an  employer  if  he  employs  one 
or  more  employees.  Neither  the  number 
of  employees  employed,  nor  the  period 
during  which  any  such  employee  is  em¬ 
ployed  is  material. 

An  employer  may  be  an  individual,  a 
corporation,  a  partnership,  a  trust,  an 
estate,  a  joint-stock  company,  an  asso¬ 
ciation,  or  a  syndicate,  group,  pool,  joint 
venture,  or  other  unincorporated  organ¬ 
ization,  group,  or  entity.  A  trust  or  es¬ 
tate,  rather  than  the  fiduciary  acting 
for  or  on  behalf  of  the  trust  or  estate,  is 
generally  the  employer. 

Although  a  person  may  be  an  employer 
under  this  section,  services  performed  In 
his  employ  may  be  of  such  a  nature,  or 
performed  under  such  circumstances,  as 
not  to  constitute  employment  within  the 
meaning  of  the  act  (see  §  403.803), 
Section  209  (b)  or  the  Act 

The  term  “employment**  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31.  1939,  by  an  employee  for 
the  person  employing  him  •  •  •  ex¬ 

cept — 

•  •  •  •  • 

§  403.806  Excepted  services  in  general. 
Except  as  provided  by  section  209  (o)  of 
the  act  (see  paragraph  (d)  of  §  403.803), 
services  performed  on  or  after  January  1, 
1940,  by  an  employee  for  the  person  em¬ 
ploying  him  do  not  constitute  employ¬ 
ment  under  title  n  of  the  act  if  they  are 
specifically  excepted  by  any  of  the  num¬ 
bered  paragraphs  of  section  209  (b)  of 
the  act;  that  is,  section  209  (b),  as 
amended,  effective  January  1,  1940,  by 
section  201  of  the  Social  Security  Act 
Amendments  of  1939.  Such  services  do 
not  constitute  employment  under  Title  II 
of  the  act  even  though  they  are  per¬ 
formed  within  the  United  States  or  are 
performed  outside  the  United  States  on 
or  in  connection  with  an  American  vessel. 


The  exception  attaches  to  the  services 
performed  by  the  employee  and  not  to 
the  employee  as  an  individual;  that  i.s, 
the  exception  applies  only  to  the  services 
rendered  by  the  employee  in  an  excepted 
class. 

Example;  A  is  an  Individual  who  is  em¬ 
ployed  part  time  by  B  to  perform  services 
which  constitute  “agricultural  labor”  (sec 
S  403.808) .  A  is  also  employed  by  C  part  time 
to  perform  services  as  a  grocery  clerk  in  a 
store  owned  by  him.  While  the  services  per¬ 
formed  in  the  employ  of  D  are  excepted,  the 
exception  does  not  embrace  the  services  per¬ 
formed  by  A  in  the  employ  of  C  and  such 
services  constitute  employment. 

This  section,  and  the  sections  which 
follow  it  relating  to  included  and  ex¬ 
cluded  services  and  the  several  classes  of 
excepted  services,  apply  with  respect  only 
to  services  performed  on  or  after  Janu¬ 
ary  1,  1940  (see  §  403.803  (a)).  (For 
provisions  relating  to  the  circumstances 
under  which  services  which  are  excepted 
are  nevertheless  deemed  to  be  employ¬ 
ment,  and  relating  to  the  circumstances 
under  which  services  which  are  not  ex¬ 
cepted  are  nevertheless  deemed  not  to  be 
employment  (see  §  403.807.  For  pro¬ 
visions  relating  to  services  performed 
prior  to  January  1, 1940  see  §  403.802.) 

Section  209  (c)  of  the  Act 

If  the  services  performed  during  one-half 
or  more  of  any  pay  period  by  an  employee 
for  the  person  employing  him  constitute 
employment,  aU  the  services  of  such  em¬ 
ployee  for  such  period  shall  be  deemed  to 
be  employment:  but  if  the  services  per¬ 
formed  during  more  than  one-half  of  any 
such  pay  period  by  an  employee  for  the 
person  employing  him  do  not  constitute 
employment,  then  none  of  the  services  of 
such  employee  for  such  period  shall  be 
deemed  to  be  employment.  As  used  in  this 
subsection  the  term  *‘pay  period”  means  a 
period  (of  not  more  than  thirty-one  consecu¬ 
tive  days)  for  which  a  payment  of  remuner¬ 
ation  is  ordinarily  made  to  the  employee  by 
the  i>erson  employing  him.  This  subsection 
shall  not  be  applicable  with  respect  to  serv¬ 
ices  performed  in  a  pay  period  by  an  em¬ 
ployee  for  the  person  employing  him,  where 
any  of  such  service  is  excepted  by  paragraph 
(9)  of  subsection  (b). 

§  403.807  Included  and  excluded  serv¬ 
ices.  If  a  portion  of  the  services  per¬ 
formed  by  an  employee  for  the  person 
employing  him  during  a  pay  period  con¬ 
stitutes  employment,  and  the  remainder 
does  not  constitute  employment,  all  the 
services  of  the  employee  during  the  pe¬ 
riod  shall  be  treated  alike,  that  is,  all  as 
Included  or  as  excluded.  The  time  dur¬ 
ing  which  the  employee  performs  serv¬ 
ices  which  under  section  209  (b)  or  (o) 
of  the  act  constitute  employment,  and 
the  time  during  which  he  performs  serv¬ 
ices  which  under  such  section  do  not  con¬ 
stitute  employment,  within  the  pay  pe¬ 
riod,  determine  whether  all  the  services 
during  the  pay  period  shall  be  deemed  to 
be  included  or  excluded. 

If  one-half  or  more  of  the  employee’s 
time  in  the  employ  of  a  particular  person 
in  a  pay  period  is  spent  in  performing 
services  which  constitute  employhient, 
then  all  the  services  of  that  employee  for 
that  person  in  that  pay  period  shall  be 
deemed  to  be  employment. 

If  less  than  one-half  of  the  employee’s 
time  in  the  employ  of  a  particular  person 
in  a  pay  period  is  spent  in  performing 
services  which  constitute  employment, 
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then  none  of  the  services  of  that  employee 
for  that  person  In  that  pay  period  shall 
be  deemed  to  be  employment. 

Example  1:  Employee  A  Is  employed  by  B 
who  operates  a  farm  and  a  store.  A*s  services 
on  the  farm  are  such  that  they  are  excepted 
as  agricultural  labor  and  do  not  constitute 
employment,  and  his  services  in  the  stcM'e 
constitute  emplo3nnent.  He  Is  paid  at  the 
end  of  each  month.  During  a  particular 
month  A  works  120  hours  on  the  farm  and 
80  hours  In  the  store.  None  of  A’s  services 
during  the  month  are  deemed  to  be  employ¬ 
ment,  since  less  than  one-half  of  his  serv¬ 
ices  during  the  month  constitutes  employ¬ 
ment. 

During  another  month  A  works  76  hours  on 
the  farm  and  120  hours  In  the  store.  All  of 
A’s  services  during  the  month  are  deemed 
to  be  employment,  since  one-half  or  more 
of  his  servl^'es  during  the  month  constitutes 
employment. 

Example  2:  Employee  C  is  employed  as  a 
maid  by  D,  a  medical  doctor,  whose  home  and 
office  are  located  In  the  same  building.  C’s 
services  In  the  home  are  excepted  as  domes¬ 
tic  service  and  do  not  constitute  employ¬ 
ment,  and  her  services  In  the  office  con¬ 
stitute  employment.  6he  is  paid  each  week. 
During  a  particular  week  C  works  20  hours 
in  the  home  and  20  hours  In  the  office.  All 
of  C's  services  during  that  week  are  deemed 
to  be  employment,  since  one-half  or  more  of 
her  services  during  the  week  constitutes 
employment. 

During  another  week  C  works  22  hours  In 
the  home  and  16  hours  In  the  office.  None 
of  C’s  services  during  that  week  are  deemed 
to  be  employment,  since  less  than  one-half 
of  her  services  during  the  week  constitutes 
employment. 

For  purposes  of  this  section,  a  "pay  pe¬ 
riod"  is  the  period  (of  not  more  than  31 
consecutive  c^endar  days)  for  which  a 
payment  of  remuneration  is  ordinarily 
made  to  the  employee  by  the  person  em¬ 
ploying  him.  TTius,  if  the  periods  for 
which  payments  of  remuneration  are 
made  to  the  employee  by  such  person  are 
of  uniform  duration,  each  such  period 
constitutes  a  "pay  period."  If,  however, 
the  periods  occasionally  vary  in  duration, 
the  "pay  period"  is  the  period  for  which  a 
payment  of  remuneration  is  ordinarily 
made  to  the  employee  by  such  person, 
even  though  that  period  does  not  coin¬ 
cide  with  the  actual  period  for  which  a 
particular  payment  of  remuijieration  is 
made.  For  example,  if  a  person  ordi¬ 
narily  pays  a  particular  employee  for 
each  calendar  week  at  the  end  of  the 
week,  but  the  employee  receives  a  pay¬ 
ment  in  the  middle  of  the  week  for  the 
portion  of  the  week  already  elapsed  and 
receives  the  remainder  at  the  end  of  the 
week,  the  "pay  period”  is  stili  the  calen¬ 
dar  week;  or  if,  instead,  that  employee 
is  sent  on  a  trip  by  such  person  and  re¬ 
ceives  at  the  end  of  the  third  week  a 
single  remuneration  payment  for  3 
weeks’  services,  the  "pay  period"  is  still 
the  calendar  week. 

If  there  is  only  one  period  (and  such 
period  does  not  exceed  31  consecutive 
calendar  days)  for  which  a  payment  of 
remuneration  Is  made  to  the  employee 
by  the  person  employing  him,  such  pe¬ 
riod  is  deemed  to  be  a  "pay  period"  for 
purposes  of  this  section. 

TTie  rules  set  forth  in  this  section  do 
not  apply  (a)  with  respect  to  any  services 
performed  by  the  employee  for  the  per¬ 
son  employing  him  if  the  periods  for 
which  such  person  makes  payments  of 
remuneration  to  the  employee  vary  to 


the  extent  that  there  is  no  period  "for 
which  a  payment  of  remuneration  is  or¬ 
dinarily  made  to  the  employee,"  or  (b) 
with  respect  to  any  services  performed  by 
the  employee  for  the  person  employing 
him  if  the  period  for  which  a  payment  of 
remuneration  is  ordinarily  made  to  the 
employee  by  such  person  exceeds  31  con¬ 
secutive  calendar  days,  or  (c)  with  re¬ 
spect  to  any  service  performed  by  the 
employee  for  the  person  employing  him 
during  a  pay  period  if  any  of  such  serv¬ 
ice  Is  excepted  by  section  209  (b)  (9)  of 
the  act  (see  §  403.816  of  the  regulations 
in  this  part). 

If  during  any  period  for  which  a  person 
makes  a  payment  of  remuneration  to  an 
employee  only  a  portion  of  the  employee’s 
services  constitutes  emplosrment  under 
section  209  (b)  of  the  act,  but  the  rules 
prescribed  herein  are  not  applicable,  such 
portion  of  the  services  is  employment. 

Section  (b)  (1)  <»*  the  Act 

The  term  "employment"  means  •  •  • 

any  service  of  whatever  nature,  performed 
after  December  81.  1039,  by  an  employee 
for  the  person  employing  him  •  •  • 

except — 

(1)  Agricultural  labor  (as  defined  In  sub¬ 
section  (1)  of  this  section); 

Section  209  (1)  or  the  Act 

The  term  "agricultural  labor"  Includes  all 
service  performed — 

(1)  On  a  farm.  In  the  employ  of  any  per¬ 
son,  In  connection  with  cultivating  the  soil, 
or  In  connection  with  raising  or  harvesting 
any  agricultural  or  hortlcultmal  commodity, 
including  the  raising,  shearing,  feeding,  car¬ 
ing  for,  training,  and  management  of  live¬ 
stock,  bees,  poultry,  and  fur-bearing  animals 
and  wildlife. 

(2)  In  the  employ  of  the  owner  or  tenant 
or  othsr  operator  of  a  farm.  In  connection 
with  the  operation,  management,  conserva¬ 
tion,  Improvement,  or  maintenance  of  such 
farm  and  Its  tools  and  equipment,  or  In  sal¬ 
vaging  timber  or  clearing  land  of  brush  and 
other  debris  left  by  a  hurricane,  if  the  major 
part  of  such  service  Is  performed  on  a  farm. 

(3)  In  connection  with  the  production  or 
harvesting  of  maple  sirup  or  maple  nugar  or 
any  commodity  defined  as  an  agricultural 
commodity  In  section  16  (g)  of  the  Agricul¬ 
tural  Marketing  Act,  as  amended,  or  In  con¬ 
nection  with  the  raising  or  harvesting  of 
mushrooms,  or  In  connection  with  the  hatch¬ 
ing  of  poultry,  or  In  connection  with  the 
ginning  of  cotton,  or  In  connection  with  the 
operation  or  maintenance  of  ditches,  canals, 
reservoirs,  or  waterways  used  exclusively  for 
supplying  and  storing  water  for  farming 
purposes. 

(4)  In  handling,  planting,  drying,  packing, 
packaging,  processing,  freeislng,  grading,  stor¬ 
ing.  or  delivering  to  storage  or  to  market  or 
to  a  carrier  for  transportation  to  market,  any 
agricultural  or  horticultural  commodity;  but 
only  If  such  service  Is  performed  as  an  inci¬ 
dent  to  ordinary  farming  operations  or.  In 
the  case  of  fruits  and  vegetables,  as  an  Inci¬ 
dent  to  the  preparation  of  such  fruits  or 
vegetables  for  market.  The  provisions  of  this 
paragraph  shall  not  be  deemed  to  be  ap¬ 
plicable  with  respect  to  service  performed 
In  connection  with  commercial  canning  or 
commercial  freezing  or  In  connection  with 
any  agricultural  or  horticultural  commodity 
after  Its  delivery  to  a  terminal  market  for 
distribution  for  consumption. 

As  used  in  this  subsection,  the  term  "farm" 
Includes  stock,  dairy,  poultry,  fruit,  fur¬ 
bearing,  animal  and  truck  farms,  plantations, 
ranches,  nurseries,  ranges,  greenhouses  or 
other  similar  structures  used  primarily  for 
the  raising  of  agricultural  or  horticultural 
commodities,  and  orchards. 


BBCTION  16  (g)  or  the  AGRlCm.Tt7BAI.  Mar- 

ketinq  Act,  a6  Amended 

(46  VTAT.  isso;  13  V.  8.  O.  1141  J  (g> ) 

As  used  In  this  Act,  the  term  "agricultural 
oommodlty"  Includes,  In  addition  to  other 
agricultural  commodities,  crude  gum  (oleo- 
resln)  from  a  living  tree,  and  the  following 
products  as  processed  by  the  original  pro¬ 
ducer  of  the  crude  gurn  (oleoresin)  from 
which  derived:  Gum  spirits  of  turpentine 
and  gum  rosin,  as  defined  in  the  Naval  Stores 
Act,  approved  March  3,  1923. 

Section  2  (c)  and  (h)  or  the  Naval  Stores 
Act 

(42  8TAT.  1348;  7  U.  S.  C.  02  (c)  ,  (h)  ) 

•  •  •  •  • 

(c)  "Gum  spirits  of  turpentine"  means 
spirits  of  turpentine  made  from  gum  (oleo¬ 
resin)  from  a  living  tree. 

•  •  •  •  • 

(h)  "Gum  rosin"  means  rosin  remaining 
after  the  distillation  of  gum  spirits  of  tur¬ 
pentine. 

§  403.808.  Agricultural  labor — (a)  hi 
general.  Services  performed  by  an  em¬ 
ployee  for  the  person  emplo^ng  him 
which  constitute  "agricultural  labor"  as 
defined  in  section  209  (1)  9f  the  act  are 
excepted.  The  term  as  so  defined  in¬ 
cludes  services  of  the  character  described 
in  paragraphs  (b),  (c),  (d),  and  (e)  of 
this  section. 

In  general,  however,  the  term  does  not 
Include  services  performed  in  connection 
with  forestry,  lumbering,  or  landscaping. 

(b)  Services  described  in  section  209 
(Z)  (1)  of  the  act.  Services  performed 
on  a  farm  by  an  employee  of  any  person 
In  connection  with  any  of  the  following 
activities  are  excepted  as  agricultural 
labor: 

(1)  The  cultivation  of  the  soil; 

(2)  The  raising,  shearing,  feeding,  car¬ 
ing  for,  training,  or  management  of  live¬ 
stock.  bees,  poultry,  fur-bearing  animals, 
or  wildlife;  or 

(3)  The  raising  or  harvesting  of  any 
other  agricultural  or  horticultural  com¬ 
modity. 

The  term  "farm”  as  used  in  this  and 
succeeding  paragraphs  of  this  section  in¬ 
cludes  stock,  dairy,  poultry,  fruit,  fur¬ 
bearing  animal,  and  truck  farms,  planta¬ 
tions,  ranches,  nurseries,  ranges,  or¬ 
chards,  and  such  greenhouses  and  other 
similar  structures  as  are  used  primarily 
for  the  raising  of  agricultural  or  horti¬ 
cultural  commodities.  Greenhouses  and 
other  similar  structures  used  primarily 
for  other  purposes  (for  example,  display, 
storage,  and  fabrication  of  wreaths,  cor¬ 
sages,  and  bouquets),  do  not  constitute 
"farms.” 

(c)  Services  described  in  section  209 
(Z)  (2)  of  the  act.  The  following  serv¬ 
ices  performed  by  an  employee  in  the 
employ  of  the  owner  or  tenant  or  other 
operator  of  one  or  more  farms  are  ex¬ 
cepted  as  agricultural  labor,  provided  the 
major  part  of  such  services  is  performed 
on  a  farm: 

(1)  Services  performed  in  connection 
with  the  operation,  management,  con¬ 
servation,  Improvement,  or  mainte¬ 
nance  of  any  of  such  farms  or  its  tools  or 
equipment;  or 

(2)  Services  performed  in  salvaging 
timber,  or  clearing  land  of  brush  and 
other  debris,  left  by  a  hurricane. 

The  services  described  in  subpara¬ 
graph  (1)  of  this  paragraph  may  in- 
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dude,  for  example,  services  performed  by 
carpenters,  painters,  mechanics,  farm 
supervisors,  irrigation  engineers,  book¬ 
keepers,  and  other  skilled  or  semiskilled 
workers,  which  contribute  in  any  way  to 
the  conduct  of  the  farm  or  farms,  as 
such,  operated  by  the  person  employing 
them,  as  distinguished  from  any  other 
enterprise  in  which  such  person  may  be 
engaged. 

Since  the  services  described  in  this 
paragraph  must  be  performed  in  the  em¬ 
ploy  of  the  owner  or  tenant  or  other  op¬ 
erator  of  the  farm,  the  exception  does 
not  extend  to, services  performed  by  em¬ 
ployees  of  a  commercial  painting  con¬ 
cern,  for  example,  whiclTcontracts  with  a 
farmer  to  renovate  his  farm  properties. 

(d)  Services  described  in  section  209 

(1)  (3)  of  the  act.  Services  performed 
by  an  employee  in  the  employ  of  any  per¬ 
son  in  connection  with  any  of  the  follow¬ 
ing  operations  are  excepted  as  agricul¬ 
tural  labor  without  regard  to  the  place 
where  such  services  are  performed: 

i  1 )  The  ginning  of  cotton ; 

(2)  The  hatching  of  poultry; 

(3)  The  raising  or  harvesting  of 
mushrooms: 

(4)  The  operation  or  maintenance  of 
ditches,  canals,  reservoirs,  or  waterways 
used  exclusively  for  supplying  or  storing 
water  for  farming  purposes: 

(5)  The  production  or  harvesting  of 
maple  sap  or  the  processing  of  maple  sap 
into  maple  sirup  or  maple  sugar  (but  not 
the  subsequent  blending  or  other  proc¬ 
essing  of  such  sirup  or  sugar  with  other 
products) ;  or 

(6)  The  production  or  harvesting  of 
crude  gum  (oleoresin)  from  a  living  tree 
or  the  processing  of  such  crude  gum  into 
gum  spirits  of  turpentine  and  gum  rosin, 
provided  such  processing  is  carried  on  by 
the  original  producer  of  such  crude  gum. 

(e)  Services  described  in  section  209 

(1)  (4)  of  the  act.  (1)  Services  per¬ 
formed  by  an  employee  in  the  employ  of 
a  farmer  or  a  farmers’  cooperative  organ¬ 
ization  or  group  in  the  handling,  plant¬ 
ing,  drying,  packing,  packaging,  process¬ 
ing,  freezing,  grading,  storing,  or  deliver¬ 
ing  to  storage  or  to  market  or  to  a  carrier 
for  transportation  to  market,  of  any  agri¬ 
cultural  or  horticultural  commodity, 
other  than  fruits  and  vegetables  (see  sub- 
paragraph  (2)  of  this  paragraph)  pro¬ 
duced  by  such  farmer  or  farmer-mem¬ 
bers  of  such  organization  or  group  of 
farmers  are  excepted,  provided  such  serv¬ 
ices  are  performed  as  an  incident  to 
ordinary  farming  operations. 

Generally  services  are  performed  “as 
an  incident  to  ordinary  farming  opera¬ 
tions”  within  the  meaning  of  this  para¬ 
graph  if  they  are  services  of  the  charac¬ 
ter  ordinarily  performed  by  the  employ¬ 
ees  of  a  farmer  or  of  a  farmers’  coopera¬ 
tive  organization  or  group  as  a  prerequi¬ 
site  to  the  marketing,  in  its  unmanufac¬ 
tured  state,  of  any  agricultural  or  horti¬ 
cultural  commodity  produced  by  such 
farmer  or  by  the  members  of  such  farm¬ 
ers’  organization  or  group.  Services  per¬ 
formed  by  employees  of  such  farmer  or 
farmers’  organization  or  group  in  the 
handling,  planting,  drying,  packing, 
packaging,  processing,  freezing,  grading, 
storing,  or  delivering  to  storage  or  to 
market  or  to  a  carrier  for  transportation 
to  market,  of  commodities  produced  by 
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persons  other  than  such  farmer  or  mem¬ 
bers  of  such  farmers’  organization  or 
group  are  not  performed  “as  an  incident 
to  ordinary  farming  operations.” 

(2)  Services  performed  by  an  em¬ 
ployee  in  the  employ  of  any  person  in  the 
handling,  planting,  drying,  packing, 
packaging,  processing,  freezing,  grading, 
storing,  or  delivering  to  storage  or  to 
market  or  to  a  carrier  for  transportation 
to  market,  of  fruits  and  vegetables, 
whether  or  not  of  a  perishable  nature,  are 
excepted  as  agricultural  labor,  provided 
such  services  are  performed  as  an  inci¬ 
dent  to  the  preparation  of  such  fruits 
and  vegetables  for  market.  For  exam¬ 
ple,  if  services  in  the  sorting,  grading,  or 
storing  of  fruits,  or  in  the  cleaning  of 
beans,  are  performed  as  an  incident  to 
their  preparation  for  market,  such  serv¬ 
ices  may  be  excepted  whether  performed 
in  the  employ  of  a  farmer,  a  farmers’ 
cooperative,  or  a  commercial  handler  of 
such  commodities. 

(3)  The  services  described  in  subpar¬ 
agraphs  (1)  and  (2)  of  this  paragraph, 
do  not  include  services  performed  in  con¬ 
nection  with  commercial  canning  or 
commercial  freezing  or  in  connection 
with  any  commodity  after  its  delivery  to 
a  terminal  market  for  distribution  for 
consumption.  Moreover,  since  the  ex¬ 
cepted  service  described  in  such  subpar¬ 
agraphs  must  be  rendered  in  the  actual 
handling,  planting,  drying,  packing, 
packaging,  processing,  freezing,  grading, 
storing,  or  delivering  to  storage  or  to 
market  or  to  a  carrier  for  transportation 
to  market,  of  the  commodity,  such  serv¬ 
ices  do  not,  for  example,  include  services 
performed  as  stenographers,  bookkeep¬ 
ers,  clerks,  and  other  office  employees, 
even  though  such  services  may  be  in 
connection  with  such  activity.  However, 
to  the  extent  that  the  services  of  such 
individuals  are  performed  in  the  employ 
of  the  owner  or  tenant  or  other  operator 
of  a  farm  and  are  rendered  in  major 
part  on  a  farm,  they  may  be  within  the 
provisions  of*  paragraph  (c)  of  this 
section. 

Section  209  (b)  (2)  or  the  Act 

The  term  “employment"  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31.  1989,  by  an  employee  for 
the  person  employing  him  •  •  •  except — 

(2)  Domestic  service  in  a  private  home, 
local  college  club,  or  local  chapter  of  a  college 
fraternity  or  sorority; 

§  403.809  Domestic  service.  Services 
of  a  household  nature  performed  by  an 
employee  in  or  about  the  private  home  of 
the  person  by  whom  he  is  employed,  or 
performed  in  or  about  the  club  rooms  or 
house  of  a  local  college  club  or  local 
chapter  of  a  college  fraternity  or  sorority 
by  which  he  is  employed,  are  included 
within  the  above  exception. 

A  private  home  is  the  fixed  place  of 
abode  of  an  individual  or  family. 

A  local  college  club  or  local  chapter  of  a 
college  fraternity  or  sorority  does  not  in¬ 
clude  an  alumni  club  or  chapter. 

If  the  home  is  utilized  primarily  for  the 
purpose  of  supplying  board  or  lodging  to 
the  public  as  a  business  enterprise,  it 
ceases  to  be  a  private  home  and  the  serv¬ 
ices  performed  therein  are  not  excepted. 
Likewise.  If  the  club  rooms  or  house  of  a 
local  college  club  or  local  chapter  of  a 
college  fraternity  or  sorority  is  used  pri¬ 


marily  for  such  purpose,  the  services  per¬ 
formed  therein  are  not  within  the  ex¬ 
ception. 

In  general,  services  of  a  household  na¬ 
ture  in  or  about  a  private  home  include 
services  rendered  by  cooks,  maids,  but¬ 
lers,  valets,  laundresse.^.,  furnacemen, 
gardeners,  footmen,  grooms,  and  chauf¬ 
feurs  of  automobiles  for  family  use.  In 
general,  services  of  a  household  nature  in 
or  about  the  club  rooms  or  house  of  a 
local  college  club  or  local  chapter  of  a 
college  fraternity  or  sorority  include 
services  rendered  by  cooks,  maids,  but¬ 
lers,  laundresses,  furnacemen,  waiters 
and  housemothers. 

The  services  above  enumerated  are  not 
within  the  exception  If  performed  in  or 
about  rooming  or  lodging  houses,  board¬ 
ing  houses,  clubs  (except  local  college 
clubs),  hotels,  or  commercial  offices  or 
establishments. 

Services  performed  as  a  private  secre¬ 
tary,  even  though  performed  in  the  em¬ 
ployer’s  home,  are  not  within  the  excep¬ 
tion. 

Section  209  (b)  (3)  of  the  Act 

The  term  “employment”  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  •  •  •  ex¬ 

cept — 

(3)  Casual  labor  not  In  the  course  of  the 
employer's  trade  or  business; 

§  403.810  Casual  labor  not  in  the 
course  of  employer's  trade  or  business. 
The  term  “casual  labor”  includes  labor 
which  is  occasional,  incidental,  or  irregu¬ 
lar. 

The  expression  “not  in  the  course  of 
the  employer’s  trade  or  business”  in¬ 
cludes  labor  that  does  not  promote  or  ad¬ 
vance  the  trade  or  business  of  the  em¬ 
ployer. 

Thus,  labor  which  is  occasional,  inci¬ 
dental.  or  irregular,  and  does  not  pro¬ 
mote  or  advance  the  employer’s  trade  or 
business  is  excepted. 

Example  1:  A’s  business  Is  that  of  oper¬ 
ating  a  sawmill.  He  employs  B,  a  carpenter, 
at  an  hourly  wage  to  repair  his  home.  B 
works  irregularly  and  spends  the  greater  part 
of  2  days  In  completing  the  work.  Since  B's 
labor  Is  casual  and  Is  not  In  the  course  of 
A's  trade  or  business,  such  services  are  ex¬ 
cepted. 

Casual  labor,  that  is,  labor  which  Is 
occasional,  incidental,  or  Irregular,  but 
which  is  in  the  course  of  the  employer’s 
trade  or  business,  does  not  come  within 
the  above  exception. 

Example  2:  C’s  business  Is  that  of  operat¬ 
ing  a  sawmill.  He  employs  D  for  two  hours, 
at  an  hourly  wage,  to  remove  sawdust  from 
his  mill.  D's  labor  Is  casual  since  it  is  oc¬ 
casional.  incidental,  or  Irregular,  but  it  is 
In  the  course  of  C's  trade  or  business  and  is 
not  excepted. 

Example  3:  E  Is  engaged  In  the  business  of 
operating  a  department  store.  He  employs 
additional  clerks  tor  short  periods.  While 
the  services  of  the  clerks  may  be  casual,  they 
are  In  the  course  of  the  employer’s  trade  or 
business  and,  therefore,  not  excepted. 

Casual  labor  performed  for  a  corpora¬ 
tion  does  not  come  within  this  exception. 

Section  209  (b)  (4)  of  the  Act 

The  term  “employment"  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
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the  person  employing  him  •  •  •  ex¬ 

cept — 

(4)  Service  performed  by  an  individual  in 
the  employ  of  his  son,  daughter,  or  spouse, 
and  service  performed  by  a  child  under  the 
age  of  twenty-one  in  the  employ  of  his 
father  or  mother; 

§  403.811  Family  employment.  Cer¬ 
tain  services  are  excepted  because  of  the 
existence  of  a  family  relationship  between 
the  employee  and  the  individual  employ¬ 
ing  him.  The  exceptions  are  as  follows: 

<a)  Services  performed  by  an  individ¬ 
ual  in  ihe  employ  of  his  or  her  spouse: 

(b)  Services  performed  by  a  father  or 
mother  in  the  employ  of  his  or  her  son  or 
daughter;  and 

(c)  Services  performed  by  a  son  or 
daughter  under  the  age  of  21  in  the  em¬ 
ploy  of  his  or  her  father  or  mother. 

Under  paragraphs  (a)  and  (b)  of  this 
."section,  the  exception  is  conditioned 
.«olcly  upon  the  family  relationship  be¬ 
tween  the  employee  and  the  individual 
employing  him.  Under  paragraph  (c) 
of  this  section,  in  addition  to  the  family 
relationship,  there  Is  a  further  require¬ 
ment  that  the  son  or  daughter  shall  be 
under  the  age  of  21,  and  the  exception 
continues  only  during  the  time  that  such 
son  or  daughter  Is  under  the  age  of  21. 

Services  performed  in  the  employ  of  a 
corporation  are  not  within  the  exception. 
Services  performed  in  the'  employ  of  a 
partnership  are  not  within  the  exception 
unless  the  requisite  family  relationship 
exists  between  the  employee  and  each  of 
the  individual  partners  comprising  the 
partnership. 

SxcnoN  209  (b)  f5)  of  th*  Act 

The  term  "employment**  means  •  •  • 

any  service  of  whatever  nature,  performed 
after  December  31.  1939,  by  an  employee  for 
the  person  employing  him  •  •  •  ex¬ 

cept — 

(5)  Service  performed  (on)  or  In  connec¬ 

tion  with  a  vessel  not  an  American  vessel  by 
an  employ^.  If  the  employee  la  employed  on 
and  In  connection  with  such  vessel  when  out¬ 
side  the  United  States;  ’  . 

5  403.812  Vessel  not  an  American  ves¬ 
sel.  Certain  services  performed  within 
the  United  States  "on  or  in  connection 
with’’  a  vessel  not  an  American  vessel  are 
excepted.  In  order  to  be  excepted,  the 
services  must  be  performed  by  an  em¬ 
ployee  who  is  also  employed  "on  and  in 
connection  with”  the  vessel  when  outside 
the  United  States. 

An  employee  performs  services  on  and 
in  connection  with  the  vessel  if  he  per¬ 
forms  services  on  the  vessel  when  outside 
the  United  States  which  are  also  in  con¬ 
nection  with  the  vessel.  Services  per¬ 
formed  on  the  vessel  outside  the  United 
States  as  oflBcers  or  members  of  the  crew, 
or  as  employees  of  concessionaires,  of  the 
ve.ssel,  for  example,  are  performed  under 
such  circumstances,  since  such  services 
are  also  connected  with  the  vessel.  Serv¬ 
ices  may  be  performed  on  the  vessel, 
however,  which  have  no  connection  with 
it.  as  in  the  case  of  services  performed  by 
an  employee  while  on  the  vessel  merely 
as  a  passenger  in  the  general  sense.  For 
example,  the  services  of  a  buyer  In  the 
employ  of  a  department  store  while  he 
is  a  passenger  on  a  vessel  are  not  in  con¬ 
nection  with  the  vessel. 

The  expression  "on  or  in  connection 
with”  refers  not  only  to  services  per¬ 


formed  on  the  vessel  but  also  to  services 
connected  with  the  vessel  which  are  not 
actually  performed  on  It  (for  example, 
shore  services  performed  as  officers  or 
members  of  the  crew,  or  as  employees  of 
concessionaires,  of  the  vessel.) 

The  citizenship  or  residence  of  the  em¬ 
ployee  and  the  place  where  the  contract 
of  service  is  entered  into  are  immaterial 
for  purposes  of  this  exception,  and  the 
citizenship  or  residence  of  the  person 
employing  him  is  material  only  in  case  it 
has  a  bearing  in  determining  whether  the 
vessel  is  an  American  vessel.  (For  defi¬ 
nitions  of  “vessel”  and  "American  vessel,” 
see  §  403.803  (c).)  - 

Since  the  only  services  performed  out¬ 
side  the  United  Sta,tes  which  constitute 
employment  are  those  described  in 
§  403.803  (c)  (relating  to  services  per¬ 
formed  outside  the  United  States  on  or  in 
connection  with  an  American  vessel)  and 
§  403.803  (d)  (relating  to  wartime  mari¬ 
time  services  in  the  employ  of  the  United 
States),  services  performed  outside  the 
United  Slates  on  or  in  connection  with  a 
vessel  not  an  American  vessel  in  any 
event  do  not  constitute  employment  un¬ 
less  they  are  employment  by  reason  of 
section  209  (o)  of  the  act  (see  §  403.803 

(d). 

Section  209  (b)  (6)  or  thk  Act 

The  term  "employment”  means  •  •  *  • 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  •  •  •  ex¬ 

cept — 

(6)  Service  performed  In  the  employ  of  the 
United  States  Government,  or  of  an  Instru¬ 
mentality  of  the  United  States  which  Is  (A) 
-wholly  owned  by  the  United  States,  or  (B) 
exempt  from  the  tax  Imposed  by  section  1410 
of  the  Internal  Revenue  Code  by  virtue  of 
any  other  provision  of  law; 

S  403.813  United  States  and  instru¬ 
mentalities  thereof.  Services  performed 
in  the  employ  of  the  United  States  Gov¬ 
ernment  (except  as  provided  In  section 
209  (o)  of  the  act,  as  to  which  (see 
S  403.803  (d)),  are  excepted  Services 
performed  In  the  employ  of  an  instru¬ 
mentality  of  the  United  States  are  also 
excepted  if  the  Instrumentality  is  either 
wholly  owned  by  the  United  States,  or 
exempt  from  the  tax  imposed  on  employ¬ 
ers  by  section  1410  of  the  Federal  Insur¬ 
ance  Contributions  Act  (subchapter  A  of 
Chapter  9  of  the  Internal  Revenue  Code) 
by  virtue  of  any  other  provision  of  law. 

Services  performed  in  the  employ  of  an 
Instrumentality  of  the  United  States 
which  is  neither  wholly  owned  by  the 
United  States  nor  exempt  from  the  tax 
imposed  on  employers  by  such  section 
1410  of  the  Federal  Insurance  Contribu¬ 
tions  Act  by  virtue  of  any  other  provision 
of  law  are  not  within  the  exception. 

Services  performed  in  the  employ  of  a 
national  bank  or  a  State  member  bank  of 
the  Federal  Reserve  System,  for  example, 
are  not  within  the  exception. 

Section  209  (b)  (7)  or  the  Act 

*rhe  term  ’'employment”  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  •  •  •  except — 

(7)  Service  performed  In  the  employ  of  a 
State,  or  any  political  subdivision  thereof,  or 
any  Instrumentality  of  any  one  or  more  of 
the  foregoing  which  is  wholly  owned  by  one 
or  more  States  or  political  subdivisions;  and 


any  service  performed  in  the  employ  cf  any 
instrumentality  of  one  or  more  States  or 
political  subdivisions  to  the  extent  that  the 
instrumentality  is,  with  respect  to  such  serv¬ 
ice,  Immune  under  the  Constitution  of  the 
United  States  from  the  tax  Imposed  by  sec¬ 
tion  1410  of  the  Internal  Revenue  Cede; 

§  403.814  States  and  their  political 
subdivisions  and  instrumentalities. 
Services  performed  in  the  employ  of  any 
State,  or  of  any  political  subdivision 
thereof,  are  excepted.  Services  per¬ 
formed  in  the  employ  of  an  instrumen¬ 
tality  of  1  or  more  States  or  political 
subdivisions  thereof  are  excepted  if  the 
instrumentality  is  wholly  owned  by  1  or 
more  of  the  foregoing.  Services  per¬ 
formed  in  the  employ  of  an  instrumen¬ 
tality  of  1  or  more  of  the  several  Slates 
or  political  subdivisions  thereof  which  is 
not  wholly  owned  by  1  or  more  of  the 
foregoing  are  excepted  only  to  the  extent 
that  the  instrumentality  is  with  respect 
to  such  services  immune  under  the  Con¬ 
stitution  of  the  United  States  from  the 
tax  imposed  on  employers  by  section  1410 
of  the  Federal  Insurance  Contributions 
Act  (subchapter  A  of  chapter  9  of  the 
Internal  Revenue  Code). 

The  term  "State”  includes  the  District 
of  Columbia  and  the  Territories  of  Alaska* 
and  Hawaii. 

SBcnoN  209  (b)  (8)  or  the  Act 

The  term  "employment”  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31.  1939,  by  an  employee  for 
the  person  employing  him  •  •  •  ex¬ 

cept — 

(8)  Service  performed  In  the  employ  of  a 
corporation,  community  chest,  fund,  or  foun¬ 
dation.  organized  and  operated  exclusively 
for  religious,  charitable,  scientific,  literary, 
or  educational  purposes,  or  for  the  preven¬ 
tion  of  cruelty  to  children  or  animals,  no  part 
of  the  net  earnings  of  which  Inures  to  the 
benefit  of  any  private  shareholder  or  Indi¬ 
vidual.  and  no  substantial  part  of  the  activ¬ 
ities  of  which  Is  carrying  on  propaganda,  or 
otherwise  attempting,  to  Influence  legisla¬ 
tion; 

§  403.815  Religious,  charitable,  scien¬ 
tific,  literary,  and  educational  organiza¬ 
tions  and  community  chests.  Services 
performed  by  an  employee  in  the  employ 
of  an  organization  of  the  class  specified 
in  section  209  (b)  (8)  of  the  act  are 
excepted. 

For  purpose  of  this  exception  the  na¬ 
ture  of  the  service  is  immaterial;  the 
statutory  test  is  the  character  of  the 
organization  for  which  the  services  are 
performed. 

In  all  cases,  in  order  for  an  organiza¬ 
tion  to  be  within  the  statutory  classifi¬ 
cation.  the  organization  must  meet  three 
tests : 

(1)  It  must  be  organized  and  operated 
exclusively  for  one  or  more  of  the  spieci- 
fied  purposes; 

(2)  Its  net  income  must  not  inure  In 
whole  or  in  part  to  the  benefit  of  private 
shareholders  or  individuals;  and 

(3)  It  must  not  by  any  substantial  part 
of  its  activities  attempt  to  influence  leg¬ 
islation  by  propaganda  or  otherwise. 

Corfiorations  or  other  institutions  or¬ 
ganized  and  operated  exclusively  for 
charitable  purposes  comprise,  in  general, 
organizations  for  the  relief  of  the  poor. 
The  fact  that  an  organization  established 
for  the  relief  of  indigent  persons  may 
receive  voluntary  contributions  from  the 
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persons  intended  to  be  relieved  will  not 
necessarily  affect  its  status  under  the 
law. 

An  educational  organization  within 
the  meaning  of  section  209  (b)  (8)  of  the 
act  is  one  designed  primarily  for  the 
improvement  or  development  of  the  cap¬ 
abilities  of  the  individual  but,  imder 
exceptional  circumstances,  may  include 
an  association  whose  sole  purpose  is  the 
instruction  of  the  public,  or  an  associa¬ 
tion  whose  primary  purpose  is  to  give 
lectures  on  subjects  useful  to  the  indi¬ 
vidual  and  beneficial  to  the  community, 
even  though  an  association  of  either  class 
has  incidental  amusement  features.  An 
organization  formed,  or  availed  of,  to 
disseminate  controversial  or  partisan 
propaganda  is  not  an  educational  organ¬ 
ization.  However,  the  publication  of 
books  or  the  giving  of  lectures  advocating 
a  cause  of  a  controversial  nature,  shall 
not  of  itself  be  sufficient  to  take  an  or¬ 
ganization  out  of  the  exemption,  if  carry¬ 
ing  on  propaganda,  or  otherwise  at¬ 
tempting,  to  influence  legislation  form 
no  substantial  part  of  its  activities,  its 
principal  purpose  and  substantially  all  of 
its  activities  being  clearly  of  a  nonparti¬ 
san,  noncontroversial,  and  educational 
nature. 

Since  a  corporation  or  other  institu¬ 
tion  to  be  within  the  prescribed  class 
must  be  organized  and  operated  exclu¬ 
sively  for  one  or  more  of  the  specified 
purposes,  an  organization  which  has  cer¬ 
tain  religious  purposes  and  which  also 
manufactures  and  sells  articles  to  the 
public  for  profit  is  not  within  the  statu¬ 
tory  class  even  though  its  property  is 
held  in  common  and  its  profits  do  not 
inure  to  the  benefit  of  individual  mem¬ 
bers  of  the  organization. 

An  organization  otherwise  within  the 
statutory  class  does  not  lose  its  status  as 
such  by  receiving  income  such  as  rent, 
dividends,  and  interest  from  investments, 
provided  such  income  is  devoted  exclu¬ 
sively  to  one  or  more  of  the  specified  pur¬ 
poses. 

Section  209  (b)  (9)  of  the  Act 

The  term  “employment’*  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  •  •  •  ex¬ 

cept — 

(9)  Service  performed  by  an  Individual  as 
an  employee  or  employee  representative  as 
defined  in  section  1532  of  the  Internal  Reve¬ 
nue  Code; 

Section  1532  or  the  Internal  Revenue  Code 
Definitions 

As  used  in  this  subchapter  [subchapter  B, 
chapter  9.  Internal  Revenue  Code] — 

(a)  Employer.  The  term  “employer” 
means  any  carrier  (as  defined  in  subsection 
(h)  of  this  section),  and  any  company  which 
is  directly  or  indirectly  owned  or  controlled 
by  one  c»  more  such  carriers  or  under  com¬ 
mon  control  therewith,  and  which  operates 
any  equipment  or  facility  or  performs  any 
service  (except  trucking  service,  casual  serv¬ 
ice,  and  the  casual  operation  of  equipment  or 
facilities)  in  connection  with  the  transporta¬ 
tion  of  passengers  or  property  by  railroad,  or 
the  receipt,  delivery,  elevation,  transfer  in 
transit,  refrigeration  or  icing,  storage,  or  han¬ 
dling  of  property  transported  by  railroad,  and 
any  receiver,  trustee,  or  other  Individual  or 
body.  Judicial  or  otherwise,  when  in  the 
possession  of  the  property  or  operating  all 
or  any  part  of  the  business  of  any  such  em¬ 
ployer:  Provided,  however.  That  the  term 
“employer”  shall  not  Include  any  street,  in- 
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terurban,  or  suburban  electric  railway,  unless 
such  railway  is  operating  as  a  part  of  a  gen¬ 
eral  steam-railroad  system  of  transportation, 
but  shall  not  exclude  any  part  of  the  general 
steam-railroad  system  of  transportation  now 
or  hereafter  operated  by  any  other  motive 
power.  The  Interstate  Commerce  Commis¬ 
sion  is  hereby  authorized  and  directed  upon 
request  of  the  Commissioner  of  Internal  Rev¬ 
enue,  or  upon  complaint  of  any  party  inter¬ 
ested,  to  determine  after  hearing  whether  any 
line  operated  by  electric  power  falls  within 
the  terms  of  this  proviso.  The  term  “em¬ 
ployer”  shall  also  Include  railroad  associa¬ 
tions.  traffic  associations,  tariff  bureaus,  de¬ 
murrage  bureaus,  weighing  and  inspection 
bureaus,  collection  agencies  and  other  asso¬ 
ciations,  bureaus,  agencies,  or  organizations 
controlled  and  maintained  wholly  or  princi¬ 
pally  by  two  or  more  employers  as  hereinbe¬ 
fore  defined  and  engaged  in  the  performance 
of  services  in  connection  with  or  Incidental 
to  railroad  transpiortatlon;  and  railway  labor 
organizations,  national  in  scope  which  have 
been  or  may  be  organized  in  accordance  with 
the  provisions  of  the  Railway  Labor  Act,  as 
amended,  and  their  State  and  National  legis¬ 
lative  committees  and  their  general  com¬ 
mittees  and  their  insurance  departments  and 
their  local  lodges  and  divisions,  established 
pursuant  to  the  constitution  and  bylaws  of 
such  organizations.  The  term  “employer” 
shall  not  include  any  company  by  reason  of 
iu  being  engaged  in  the  mining  of  coal,  the 
supplying  of  coal  to  an  employer  where  de¬ 
livery  is  not  beyond  the  mine  tipple,  and  the 
operation  of  equipment  or  facilities  therefor, 
or*  in  any  of  such  activities.  (As  retroac¬ 
tively  amended  by  section  1  of  the  Act  ap¬ 
proved  August  13,  1940,  54  Stat.  785.) 

(b)  Employee.  The  term  “employee” 
means  any  person  in  the  service  of  one  or 
more  employers  for  compensation:  Provided, 
however.  That  the  term  “employee”  shall 
include  an  employee  of  a  local  lodge  or  divi¬ 
sion  defined  as  an  employer  in  subsection  (a) 
only  if  he  was  in  the  service  of  or  in  the 
employment  relation  to  a  carrier  on  or  after 
August  29.  1935.  An  individual  is  in  the 
employment  relation  to  a  carrier  if  he  is  on 
furlough,  subject  to  call  for  service  within 
or  outside  the  United  States  and  ready  and 
willing  to  serve,  or  on  leave  of  absence,  or 
absent  on  account  of  sickness  or  disability; 
all  in  accordance  with  the  established  rules 
and  practices  in  effect  on  the  carrier:  Pro¬ 
vided,  however.  That  an  individual  shall  not 
be  deemed  to  be  in  the  employment  relation 
to  a  carrier  unless  during  the  last  pay-roll 
period  in  which  he  rendered  service  to  it  he 
was  with  respect  to  that  service  in  the  service 
of  an  employer  in  accordance  with  subsection 
(d)  of  this  section. 

'The  term  “employee”  Includes  an  officer  of 
an  employer. 

The  term  “employee”  shall  not  include  any 
individual  while  such  individual  is  engaged 
in  the  physical  operations  consisting  of  the 
mining  of  coal,  the  preparation  of  coal,  the 
handling  (other  than  movement  by  rail  with 
standard  railroad  locomotives)  of  coal  not 
beyond  the  mine  tipple,  or  the  loading  of  coal 
at  the  tipple.  (As  retroactively  amended  by 
section  3  of  the  Joint  Resolution  approved 
June  11.  1940,  54  Stat.  264,  and  section  3  of 
the  Act  approved  August  13.  1940,  54  Stat. 
780.) 

(c)  Employee  representative.  The  term 
“employee  representative”  means  any  officer 
or  official  representative  of  a  railway  labor 
organi2a.tlon  other  than  a  labor  organization 
Included  in  the  term  “employer”  as  defined  in 
subsection  (a),  who  before  or  after  June  29, 
1937,  was  in  the  service  of  an  employer  as 
defined  in  subsection  (a)  and  who  is  duly 
authorized  and  designated  to  represent  em¬ 
ployees  in  accordance  with  the  Railway  Labor 
Act,  44  SUt.  577  (U.  8.  C.,  Title  45.  c.  18).  as 
amended,  and  any  individual  who  is  regularly 
assigned  to  or  regularly  employed  by  such 
officer  or  official  representative  in  connection 
with  the  duties  of  his  office. 


(d)  Service.  An  indlvldusd  is  In  the  service 
of  an  employer  whether  his  service  is  ren¬ 
dered  within  or  without  the  United  States  if 
he  is  subject  to  the  continuing  authority  of 
the  employer  to  supervise  and  direct  the 
manner  of  rendition  of  his  service,  which 
service  he  renders  for  compensation:  Pro¬ 
vided,  however.  That  an  individual  shall  be 
deemed  to  be  in  the  service  of  an  employer, 
other  than  a  local  lodge  or  division  or  a  gen¬ 
eral  committee  of  a  rallway-labor-organlza- 
tlon  employer,  not  conducting  the  principal 
part  of  its  business  in  the  United  States  only 
when  he  is  rendering  service  to  it  in  the 
United  States;  and  an  individual  shall  be 
deemed  to  be  in  the  service  of  such  a  local 
lodge  or  division  only  if  (1)  all,  or  substan¬ 
tially  all,  the  individuals  constituting  its 
membership  are  employees  of  an  employer 
conducting  the  principal  part  of  its  business 
in  the  United  States;  or  (2)  the  headquarters 
of  such  local  lodge  or  division  is  located  in 
the  United  States;  and  an  individual  shall  be 
deemed  to  be  in  the  service  of  such  a  general 
committee  only  if  (1)  he  is  representing  a 
local  lodge  or  division  described  in  clauses  (1) 
or  (2)  immediately  above;  or  (2)  all,  or 
substantially  all,  the  individuals  represented 
by  it  are  employees  of  an  employer  con¬ 
ducting  the  principal  part  of  its  business  in 
the  United  States;  or  (3)  he  acts  in  the 
capacity  of  a  general  chairman  or  an  assist¬ 
ant  general  chairman  of  a  general  committee 
which  represents  individuals  rendering  serv¬ 
ice  in  the  United  States  to  an  employer,  but 
in  such  case  if  his  office  or  headquarters  is 
not  located  in  the  United  States  and  the  in¬ 
dividuals  represented  by  such  general  com¬ 
mittee  are  employees  of  an  employer  not 
conducting  the  principal  part  of  its  business 
in  the  United  States,  only  such  proportion 
of  the  remuneration  for  such  service  shall 
be  regarded  as  compensation  as  the  propor¬ 
tion  which  the  mileage  in  the  United  States 
under  the  jurisdiction  of  such  general  com¬ 
mittee  bears  to  the  total  mileage  under  its 
jurisdiction,  unless  such  mileage  formula  is 
inapplicable,  in  which  case  such  other  for¬ 
mula  as  the  Railroad  Retirement  Board  may 
have  prescribed  pursuant  to  subsection  (c) 
of  section  1  of  the  Railroad  Retirement  Act 
of  1937  shall  be  applicable:  Provided  further, 
That  an  individual  not  a  citizen  or  resident 
of  the  United  States  shall  not  be* deemed  to 
be  in  the  service  of  an  employer  when  render¬ 
ing  service  outside  the  United  States  to  an 
employer  who  is  required  under  the  laws  ap¬ 
plicable  in  the  place  where  the  service  is 
rendered  to  employ  therein,  in  whole  or  in 
part,  citizens  or  residents  thereof;  and  the 
laws  applicable  on  August  29,  1935,  in  the 
place  where  the  service  is  rendered  shall  be 
deemed  to  have  been  applicable  there  at  all 
times  prior  to  that  date.  (As  retroactively 
amended  by  section  3  of  the  Joint  Resolution 
approved  June  11,  1940,  54  Stat.  264,  and  by 
section  14  of  the  Act  approved  April  8,  1942, 
56  Stat.  209.) 

(e)  Compensation.  The  term  “compensa¬ 

tion”  means  any  form  of  money  remuneration 
earned  by  an  individual  tor  services  rendered 
as  an  employee  to  one  or  more  employers, 
or  as  an  employee  representative.  Including 
remuneration  paid  for  time  lost  as  an  em¬ 
ployee.  but  remuneration  paid  for  time  lost 
shall  be  deemed  earned  in  the  month  fn  which 
such  time  is  lost.  Such  term  does  not  include 
tips,  or  the  voluntary  payment  by  an  em¬ 
ployer,  without  deduction  from  the  remuner¬ 
ation  of  the  employee,  of  the  tax  imposed 
on  such  employee  by  section  1500.  Compen¬ 
sation  which  is  earned  during  the  period  for 
which  the  Commissioner  shall  require  a  re¬ 
turn  of  taxes  under  this  subchapter  to  be 
made  and  which  is  payable  during  the  cal¬ 
endar  month  following  such  period  shall  be 
deemed  to  have  been  paid  during  such  period 
only.  •  •  • 

(f)  United  States.  The  term  “United 
States”  when  used  in  a  geographical  sense 
means  the  States,  Alaska,  Hawaii,  and  the 
District  of  Columbia. 


Wednesday,  January  29,  1947 


FEDERAL  REGISTER 


605 


(g)  Company.  The  term  "company”  In¬ 
cludes  corporations,  associations,  and  Joint- 
stock  companies. 

(h)  Carrier.  The  term  "carrier"  means  an 
express  company,  sleeping-car  company,  or 
carrier  by  rallrc^,  subject  to  Part  I  ol  the 
Interstate  Commerce  Act. 

•  •  •  •  • 

Section  3  of  Joint  Resolution  Approved  June 
11,  1940  (54  Stat.  264) 

•  •  •  •  • 

The  a:  lendments  In  this  section  shall  op¬ 
erate  In  the  same  manner  and  have  the  same 
effect  as  If  they  had  been  part  of  the  Internal 
Re\enue  Code  when  that  code  was  enacted 
on  February  10,  1939,  •  •  • 

Sections  4  (a)  and  (c)  and  6  or  the  Act 

Approved  August  13,  1940  (54  Stat.  786, 

787) 

Sec.  4.  (a)  The  laws  hereby  expressly 
amended,  the  Social  Security  Act.  approved 
August  14,  1935,  and  all  amendments  thereto, 
shall  operate  as  If  each  amendment  herein 
contained  had  been  enacted  as  a  part  of  the 
law  It  amends,  at  the  time  ol  the  original 
enactment  of  such  law. 

(c)  Nothing  contained  In  this  act  shall 
operate  (1)  to  affect  any  annuity,  pension, 
or  death  benefit  granted  under  the  Railroad 
Retirement  Act  of  1935  or  the  Railroad  Retire¬ 
ment  Act  of  1937,  prior  to  the  date  of  enact¬ 
ment  of  this  act.  or  (2)  to  Include  any  of 
the  services  on  the  basis  of  which  any  such 
annuity  or  pension  was  granted,  as  employ¬ 
ment  within  the  meaning  of  section  210  (b) 
of  the  Social  Security  Act  or  section  209  (b) 
of  such  act,  as  amended.  •  •  • 

Sec.  6.  Nothing  contaln«.d  In  this  act,  nor 
the  action  of  Congress  In  adopting  It,  shall 
be  taken  or  considered  as  affecting  the  ques¬ 
tion  of  what  carriers,  companies,  or  Individ¬ 
uals,  other  than  those  In  this  act  specifically 
provided  for.  are  included  In  or  excluded  from 
the  provisions  of  the  various  laws  to  which 
this  act  Is  an  amendment. 

Section  14  or  the  Act  Approved  April  8,  1942 
(56  STAT.  209) 

•  •  •  •  • 

The  amendment  In  this  section  shall  op¬ 
erate  In  the  same  manner  and  have  the  same 
effect  as  if  they  had  been  part  of  the  Internal 
Revenue  Code  when  that  code  was  enacted 
February  10,  1939,  •  •  • 

§  403.816  Railroad  industry;  employ¬ 
ees  and  employee  representatives  under 
section  1532  of  the  Internal  Revenue 
Code,  as  amended.  Services  performed 
by  an  individual  as  an  "employee"  or  as 
an  "employee  representative,"  as  those 
terms  are  defined  in  section  1532  of  sub¬ 
chapter  B  of  chapter  9  of  the  Internal 
Revenue  Code  (which  subchapter  corre¬ 
sponds  to  and,  effective  April  1,  1939, 
superseded  the  Carriers  Taxing  Act  of 
1937)  are  excepted.  Services  by  an  in¬ 
dividual  in  the  physical  operations  con¬ 
sisting  of  the  mining  of  coal,  the  prepara¬ 
tion  of  coal,  the  handling  (other  than 
movement  by  rail  with  standard  railroad 
locomotives)  of  coal  not  beyond  the  mine 
tipple,  or  the  loading  of  coal  at  the  tipple, 
upon  the  basis  of  which  any  annuity  or 
pension  was  granted  under  the  Railroad 
Retirement  Act  of  1935  or  the  Railroad 
Retirement  Act  of  1937  prior  to  August 
13, 1940,  are  also  excepted. 

Section  209  (b)  (10  (A)  or  the  Act 

The  term  "employment”  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  81,  1939,  by  an  employee  for 
the  person  employing  him  •  •  •  ex¬ 
cept — 


(10)  (A)  Service  performed  In  any  calen¬ 
dar  quarter  In  the  employ  of  any  organisation 
exempt  from  Income  tax  under  section  101 
of  the  Internal  Revenue  Code,  If — 

(1)  The  remuneration  for  such  service  does 
not  exceed  145,  or  .. 

(11)  Such  service  Is  In  connection  with  the 
collection  of  dues  or  premiums  for  a  fraternal 
beneficiary  society,  order,  or  association,  and 
Is  performed  away  from  the  home  office,  or  Is 
ritualistic  service  in  connection  with  any  such 
society,  order,  or  association,  or 

(111)  Such  service  is  performed  by  a  stu¬ 
dent  who  is  enrolled  and  Is  regularly  attend¬ 
ing  classes  at  a  school,  college,  or  university; 

Section  101  or  the  Internal  Revenue  Code 

EXEMPTIONS  FROM  TAX  ON  CORPORATIONS 

The  following  organizations  shall  be  ex¬ 
empt  from  taxation  under  this  chapter — 

(1)  Labor  •  •  •  organizations; 

(2)  Mutual  savings  banks  not  having  a 
capital  stock  represented  by  shares; 

(3)  Fraternal  beneficiary  societies,  orders, 
or  associations,  (A)  operating  under  the 
lodge  system  or  for  the  exclusive  benefit  of 
the  members  of  a  fraternity  Itself  operating 
under  the  lodge  system;  and  (B)  providing 
for  the  payment  of  life,  sick,  accident,  or 
other  benefits  to  the  members  of  such  society, 
order,  or  association  or  their  dependents; 

(4)  Domestic  building  and  loan  associa¬ 
tions  substantially  all  the  business  of  which 
Is  confined  to  making  loans  to  members; 
and  cooperative  banks  without  capital  stock 
organized  and  operated  for  mutual  purposes 
and  without  profit; 

(5)  Cemetery  companies  owned  and  op¬ 
erated  exclusively  for  the  benefit  of  their 
members  or  which  are  not  operated  for  profit; 
and  any  corporation  chartered  solely  for 
burial  purposes  •  as  a  cemetery  corporation 
and  not  permitted  by  Its  charter  to  engage 
In  any  business  not  necessarily  Incident  to 
that  purpose,  no  part  of  the  net  earnings  of 
which  Inures  to  the  benefit  of  any  private 
shareholder  or  Individual; 

•  •  •  •  • 

(7)  Business  leagues,  chambers  of  com¬ 
merce.  rsal-estate  boards,  or  boards  of  trade, 
not  organized  for  profit  and  no  part  of  the 
net  earnings  of  which  Inures  to  the  benefit 
of  any  private  shareholder  or  individual; 

(8)  Civic  leagues  or  organizations  not  or¬ 
ganized  for  profit  but  operated  exclusively 
for  the  promotion  of  social  w'elfare,  or  local 
associations  of  employees,  the  membership 
of  which  is  limited  to  the  employees  of  a 
designated  person  or  persons  In  a  particular 
municipality,  and  the  net  earnings  of  which 
are  devoted  exclusively  to  charitable,  educa¬ 
tional,  or  recreational  purposes; 

(9)  Clubs  organized  and  operated  exclu¬ 
sively  for  pleasure,  recreation,  and  other  non- 
profitable  purposes,  no  part  of  the  net  earn¬ 
ings  of  which  Inures  to  the  benefit  of  any 
private  shareholder; 

(10)  Benevolent  life  Insurance  associations 
of  a  purely  local  character,  mutual  ditch  or 
Irrigation  companies,  mutual  or  cooperative 
telephone  companies,  or  like  organizations; 
but  only  If  85  per  centum  or  more  of  the  in¬ 
come  consists  of  amounts  collected  from 
members  for  the  sole  purpose  of  meeting 
losses  and  expenses; 

(11)  Farmers’  or  other  mutual  hail,  cy¬ 
clone,  casualty,  or  fire  Insurance  companies 
or  associations  (Including  Inter-lnsurers  and 
reciprocal  underwriters)  the  Income  of  which 
Is  used  or  held  for  the  purpose  of  paying 
losses  or  expenses  [for  amendment  to  sec¬ 
tion  101  (11)  by  Revenue  Act  of  1942,  see 
below); 

(12)  Farmers’,  fruit  growers’,  or  like  asso¬ 
ciations  organized  and  operating  on  a  co¬ 
operative  basis  (a)  for  the  purpose  of  mar¬ 
keting  the  products  of  members  or  other 
producers,  and  turning  back  to  them  the  pro¬ 
ceeds  of  sales,  less  the  necessary  marketing 
expenses  on  the  basis  of  either  the  quantity 


or  the  value  of  the  products  furnished  by 
them,  or  (b)  for  the  purpose  of  purchasing 
supplies  and  equipment  for  the  use  of  mem¬ 
bers  or  other  persons,  and  turning  over  such 
supplies  and  equipment  to  them  at  actual 
cost,  plus  necessary  expenses.  Exemption 
shall  not  be  denied  any  such  association  be¬ 
cause ’It  has  capital  stock,  If  the  dividend 
rate  of  such  stock  Is  fixed  at  not  to  exceed 
the  legal  rate  of  Interest  In  the  State  of 
Incorporation  or  8  per  centum  per  annum, 
whichever  Is  greater,  on  the  value  of  the 
consideration  for  which  the  stock  was  issued, 
and  If  substantially  all  such  stock  (other 
than  nonvoting  preferred  slock,  the  owners 
of  which  are  not  entitled  or  permitted  to 
participate,  directly  or  Indirectly,  In  the 
profits  of  the  association,  upon  dissolution 
or  otherwise,  beyond  the  fixed  dividends)  is 
owned  by  producers  who  market  their  prod¬ 
ucts  or  purchase  their  supplies  and  equip¬ 
ment  through  the  association;  nor  shall  ex¬ 
emption  be  denied  any  such  association  be¬ 
cause  there  Is  accumulated  and  maintained 
by  It  a  reserve  required  by  State  law  or 
a  reasonable  reserve  for  any  necessary  pur¬ 
pose.  Such  an  association  may  market  the 
products  of  nonmembers  In  an  amount  the 
value  of  which  does  not  exceed  the  value  of 
the  products  marketed  for  members,  and  may 
purchase  supplies  and  equipment  for  non¬ 
members  In  an  amount  the  value  of  which 
does  not  exceed  the  value  of  the  supplies  and 
equipment  purchased  for  members,  provided 
the  value  of  the  purchases  made  for  persona 
who  are  neither  members  nor  producers  does 
not  exceed  15  per  centum  of  the  value  of  all 
Its  purchases.  Business  done  for  the  United 
States  or  any  of  Its  agencies  shall  be  disre¬ 
garded  In  determining  the  right  to  exemption 
under  this  paragraph; 

(13)  Corporations  organized  by  an  asso¬ 
ciation  exempt  under  the  provisions  of  para¬ 
graph  (12),  or  members  thereof,  for  the  pur¬ 
pose  of  financing  the  ordinary  crop  opera¬ 
tions  of  such  members  or  other  producers, 
and  operated  In  conjunction  with  such  asso¬ 
ciation.  Exemption  shall  not  be  denied  any 
such  corporation  because  It  has  capital  stock. 
If  the  dividend  rate  of  such  stock  is  fixed  at 
not  to  exceed  the  legal  rate  of  Interest  In 
the  State  of  Incorporation  or  8  per  centum 
per  annum,  whichever  Is  greater,  on  the  value 
of  the  consideration  for  which  the  stock  was 
issued,  and  if  substantially  all  such  stock 
(other  than  nonvoting  preferred  stock,  the 
owners  of  which  arc  not  entitled  or  permitted 
to  participate,  directly  or  Itidlrectly,  In  the 
profits  of  the  corporation,  upon  dissolution  or 
otherwise,  beyond  the  fixed  dividends)  Is 
owned  by  such  association,  or  members 
thereof;  nor  shall  exemption  be  denied  any 
such  corporation  because  there  Is  accumu¬ 
lated  and  maintained  ty  it  a  reserve  required 
by  State  law  or  a  reasonable  reserve  for  any 
necessary  purpose; 

(14)  Corporations  organized  for  the  ex¬ 
clusive  purpose  of  holding  title  to  property, 
collecting  Income  therefrom,  and  turning 
over  the  entire  amount  thereof,  less  expenses, 
to  an  organization  which  itself  Is  exempt 
from  the  tax  imposed  by  this  chapter; 

(15)  Corporations  organized  under  Act  of 
Congress,  if  such  corporations  are  instru¬ 
mentalities  of  the  United  States  and  If, 
under  such  act,  as  amended  and  supple¬ 
mented,  such  corporations  are  exempt  from 
Federal  income  taxes; 

•  •  •  •  • 

(17)  Teachers’  retirement  fund  associa¬ 
tions  of  a  purely  local  character.  If  *(A)  no 
part  of  their  net  earnings  Inures  (other  than 
through  payment  of  retirement  benefits)  to 
the  benefit  of  any  private  shareholder  or  In¬ 
dividual,  and  (B)  the  Income  consists  solely 
of  amounts  received  from  public  taxation, 
amounts  received  from  assessments  upon  the 
teaching  salaries  of  members,  and  Income 
In  respect  of  Investments; 

(18)  Religious  or  apostolic  associations  or 
corporations.  If  such  associations  or  corpora- 
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tlons  hav»  a  common  treasury  or  community 
treasury,  even  if  such  associations  or  corpo¬ 
rations  engage  in  business  for  the  common 
benefit  of  the  members,  but  only  if  the  mem¬ 
bers  thereof  Include  (at  the  time  of  filing 
their  returns)  in  their  gross  income  their  en¬ 
tire  pro-rata  shares,  whether  distributed  or 
not.  of  the  net  Income  of  the  association  or 
corporation  for  such  year.  Any  amount  so 
Included  in  the  gross  income  of  a  member 
shall  be  treated  as  a  dividend  received. 

•  •  •  •  • 

Section  165  (a)  of  the  Revenue  Act  or  1942, 

Approved  October  21.  1942  (56  Stat.  872) 

Exempt  companies.  Section  101  (11)  is 
amended  to  read  as  follows: 

(11)  Mutual  insurance  companies  or  asso¬ 
ciations  other  than  life  or  marine  ( including 
Interinsurers  and  reciprocal  underwriters)  if 
the  gross  amount  received  during  the  taxable 
year  from  Interest,  dividends,  rents,  and 
premiums  (Including  deposits  and  assess¬ 
ments)  does  not  exceed  $75,000; 

Section  101  or  the  Revenue  Act  or  1942, 

Approved  October  21.  1942  (56  Stat.  802) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

S  403.817  Organizations  exempt  from 
income  tax — (a) In  general.  This  section 
deals  with  the  exception  of  services  per¬ 
formed  in  the  employ  of  certain  organi¬ 
zations  exempt  from  income  tax  under 
section  101  of  the  Internal  Revenue  Code. 
If  the  services  meet  the  tests  set  forth  in 
paragraph  (b),  (O.or  (d)  of  this  section, 
such  services  are  excepted. 

(See  also  §  403.815  for  provisions  relat¬ 
ing  to  the  exception  of  services  performed 
in  the  employ  of  religious,  charitable, 
scientific,  literary,  and  educational  or¬ 
ganizations  and  community  chests  of  the 
type  described  in  section  101  (6)  of  the 
Internal  Revenue  Code;  §  403.818  for  pro¬ 
visions  relating  to  the  exception  of  serv¬ 
ices  performed  in  the  employ  of  agricul¬ 
tural  and  horticultural  organizations  ex¬ 
empt  from  income  tax  under  section  101 
(1)  of  the  Internal  Revenue  Code; 
ft  403.819  for  provisions  relating  to  the 
exception  of  services  performed  in  the 
employ  of  voluntary  employees’  benefi¬ 
ciary  associations  of  the  type  described  in 
section  101  (16)  of  the  Internal  Revenue 
Code;  and  §  403.820  for  provisions  relat¬ 
ing  to  the  exception  of  services  in  the 
employ  of  Federal  employees’  beneficiary 
associations  of  the  type  described  in  sec¬ 
tion  101  (19)  of  the  Internal  ^venue 
Code.  Since  services  performed  in  the 
employ  of  such  organizations  are  ex¬ 
cepted  from  employment  regardless  of 
whether  they  meet  the  tests  set  forth  in 
this  section,  provisions  of  section  101  of 
the  Internal  Revenue  Code  relating  to 
them  have  been  omitted  from  the  quo¬ 
tation  of  section  101  preceding  this  sec¬ 
tion.  An  amendment  to  section  101  (16) 
of  the  Internal  Revenue  Code,  effectuat¬ 
ed  by  section  137  of  the  Revenue  Act  of 
1942  and  broadening  the  exemption  from 
Income  tax,  has  likewise  been  omitted 
from  such  quotation  because  inapplicable 
to  the  reference  to  section  101  of  the 
Internal  Revenue  Code  in  section  209  (b) 
(10)  (A)  of  the  act.) 

(b)  Remuneration  not  in  excess  of  $45 
lor  calendar  quarter.  Services  per¬ 
formed  by  an  employee  in  a  calendar 
quarter  in  the  employ  of  an  organization 
exempt  from  income  tax  under  section 
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101  of  the  Internal  Revenue  Code  are  ex¬ 
cepted,  if  the  remuneration  for  the  serv¬ 
ices  does  not  exceed  $45.  The  exception 
applies  separately  with  respect  to  each 
organization  for  which  the  employee 
renders  services  in  a  calendar  quarter. 
A  calendar  quarter  is  a  period  of  three 
calendar  months  ending  on  March  31, 
June  30,  September  30,  or  December  31. 
The  type  of  services  performed  by  the 
employee  and  the  place  where  the  serv¬ 
ices  are  performed  are  immaterial;  the 
statutory  tests  are  the  character  of  the 
organization  in  whose  employ  the  serv¬ 
ices  are  performed  and  the  amount  of 
the  remuneration  for  services  performed 
by  the  employee  in  the  calendar  quarter. 

Example  1;  X  is  a  local  lodge  of  a  fraternal 
organization  and  is  exempt  from  income  tax 
under  section  101  (3)  of  the  Internal  Revenue 
Cede.  X  has  two  paid  employees.  A,  who 
serves  exclusively  as  recording  secretary  for 
the  lodge,  and  B,  who  performs  services  for 
the  lodge  as  Janitor  of  its  club  house.  For 
services  performed  during  the  first  calendar 
quarter  of  1940  (that  is,  January  1.  1940, 
through  March  31,  1940,  both  dates  Inclusive) 
A  earns  a  total  of  $30.  For  services  performed 
during  the  same  calendar  quarter  B  earns 
$160.  Since  the  remuneration  for  the  services 
performed  by  A  during  such  quarter  does  not 
exceed  $45,  all  of  such  services  are  excepted. 
Since  the  remuneration  for  the  services  per¬ 
formed  by  B  during  such  quarter,  however, 
does  exceed  $45,  none  of  such  services  are 
excepted. 

Example  2:  The  facts  are  the  same  as  in 
example  1,  above,  except  that  on  April  1,  1940, 
A’s  salary  is  Increased  and,  for  services  per¬ 
formed  during  the  calendar  quarter  begin¬ 
ning  on  that  date  (that  is,  April  1,  1940, 
through  June  30,  1940,  both  dates  inclusive), 
A  earns  a  total  of  $60.  Although  all  of  the 
services  performed  by  A  during  the  first 
quarter  were  excepted,  none  of  A's  services 
performed  during  the  second  quarter  are  ex¬ 
cepted  since  the  remuneration  for  such  serv¬ 
ices  exceeds  $45. 

Example  3:  The  facts  are  the  same  as  In 
example  1,  above,  except  that  A  earns  $120 
for  services  performed  during  the  year  1940, 
and  such  amount  is  paid  to  him  in  a  lump 
sum  at  the  end  of  the  year.  The  services  per¬ 
formed  by  A  in  any  calendar  quarter  during 
the  year  are  excepted  if  the  portion  of  the 
$120  attributable  to  services  performed  in 
that  quarter  does  not  exceed  M5.  If,  how¬ 
ever,  tfie  portion  of  the  $120  attributable  to 
services  performed  in  any  calendar  quarter 
during  the  year  does  exceed  $45,  the  services 
during  that  quarter  are  not  excepted. 

(c)  Collection  of  dues  or  premiums  for 
fraternal  beneficiary  societies,  and  ritu¬ 
alistic  services  in  connection  with^such 
societies.  The  following  services  per¬ 
formed  by  an  employee  in  the  employ  of 
a  fraternal  beneficiary  society,  order,  or 
association  exempt  from  income  tax 
under  section  101  of  the  Internal  Rev¬ 
enue  Code  are- excepted: 

(1 )  Services  performed  away  from  the 
home  office  of  such  a  society,  order,  or 
association  in  connection  with  the  col¬ 
lection  of  dues  or  premiums  for  such 
society,  order,  or  association;  and 

(2)  Ritualistic  services  (wherever  per¬ 
formed)  in  connection  with  such  a  so¬ 
ciety,  order,  or  association.  ' 

For  purposes  of  this  paragraph  the 
amount  of  the  remuneration  for  services 
performed  by  the  employee  in  the  calen¬ 
dar  quarter  is  immaterial;  the  statutory 
tests  are  the  character  of  the  organiza¬ 
tion  in  whose  employ  the  services  are 


performed,  the  type  of  services,  and.  In 
the  case  of  collection  of  dues  or  premi¬ 
ums,  the  place  where  the  services  are 
performed. 

(d)  Students  employed  by  organiza¬ 
tions  exempt  from  income  tax.  Services 
performed  in  the  employ  of  an  organiza¬ 
tion  exempt  from  income  tax  under  sec¬ 
tion  101  of  the  Internal  Revenue  Code 
by  a  student  who  is  enrolled  and  is  regu¬ 
larly  attending  classes  at  a  school,  col¬ 
lege,  or  university  are  excepted.  For  pur¬ 
poses  of  this  paragraph,  the  amount  of 
remuneration  for  services  performed  by 
the  employee  in  the  calendar  quarter,  the 
type  of  services,  and  the  place  where 
such  services  are  performed  are  imma¬ 
terial;  the  statutory  tests  are  the  char¬ 
acter  of  the  organization  in  whose  em¬ 
ploy  the  services  are  performed  and  the 
status  of  the  employee  as  a  student  en¬ 
rolled  and  regularly  attending  classes  at 
a  school,  college,  or  university. 

The  term  “school,  college,  or  univer¬ 
sity’’  within  the  meaning  of  this  excep¬ 
tion  is  to  be  taken  in  its  commonly  or 
generally  accepted  sense. 

(For  provisions  relating  to  services 
performed  by  a  student  enrolled  and 
regularly  attending  classes  at  a  school, 
college,  or  university  not  exempt  from 
income  tax  in  the  employ  of  such  school, 
college,  or  university,  see  §  403.821.) 

Section  209  (b)  (10)  (B)  or  the  Act 

The  term  “employment"  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  •  •  •  ex¬ 

cept — 

(10)  (B)  Service  performed  in  the  employ 
of  an  agricultural  or  horticultural  organiza¬ 
tion  exempt  from  Income  tax  under  section 
101  (1)  of  the  Internal  Revenue  Code; 

Section  101  (1)  or  the  Internal  Revenue 
Code 

EXEMPTIONS  FROM  TAX  ON  CORPORATIONS 

The  following'  organizations  shall  be  ex¬ 
empt  from  taxation  under  this  chapter — 

(1)  •  •  •  agricultural,  or  horticultural 

organizations; 

§  403.818  Agricultural  and  horticul¬ 
tural  organizations  exempt  from  income 
tax.  Services  performed  by  an  employee 
in  the  employ  of  an  agricultural  or  horti¬ 
cultural  organization  exempt  from  in¬ 
come  tax  under  section  101  (1)  of  the 
Internal  Revenue  Code  are  excepted. 

For  purposes  of  this  exception,  the  type 
of  services  performed  by  the  employee, 
the  amount  of  remuneration  for  such 
services,  and  the  place  where  such  serv¬ 
ices  are  performed  are  Immaterial;  the 
statutory  test  is  the  character  of  the 
organization  in  whose  employ  the  services 
are  performed. 

Section  209  (b)  (10)  (C)  or  the  Act 

The  term  “employment”  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  i>erson  employing  him  •••  ex¬ 
cept — 

(10)  (C)  Service  performed  In  the  employ 
of  a  voluntary  employees’  beneficiary  associ¬ 
ation  providing  for  the  payment  of  life,  sick, 
accident,  or  other  benefits  to  the  members  of 
such  association  or  their  dependents,  if  (1) 
no  part  of  its  net  earnings  inures  (other  than 
through  such  payments)  to  the  benefit  of 
any  private  shareholder  or  Individual,  and 
(tl)  85  per  centum  or  more  of  the  income 
consists  of  amounts  collected  from  members 
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for  the  sole  piirpose  of  making  such  pay. 
menu  and  meeting  expenses; 

S  403.819  Voluntary  employees’  bene^ 
flciary  associations.  Services  performed 
by  an  employee  in  the  employ  of  an  or¬ 
ganization  of  the  character  described  in 
section  209  (b)  (10)  (C)  of  the  act  are 
excepted. 

For  purposes  of  this  exception,  the  type 
of  services  performed  by  the  employee, 
the  amount  of  remuneration  for  such 
services,  and  the  place  where  such  serv¬ 
ices  are  performed  are  immaterial;  the 
statutory  test  Is  the  character  of  the  or¬ 
ganization  in  whose  employ  the  services 
are  performed. 

Sbction  209  (b)  (10)  (D)  or  tht  Act 

The  term  "employment”  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  •  •  •  ex¬ 

cept — 

(10)  (D)  Service  performed  In  the  employ 
of  a  voluntary  employees’  beneficiary  associa¬ 
tion  providing  for  the  payment  of  life,  sick, 
accident,  or  other  benefits  to  the  members 
of  such  association  or  their  dependents  or 
their  designated  beneficiaries.  If  (1)  admis¬ 
sion  to  membership  In  such  association  Is 
limited  to  Individuals  who  are  officers  or 
employees  of  the  United  States  Government, 
and  (11)  no  part  of  the  net  earnings  of  such 
association  Inures  (other  than  through  such 
pa3rments)  to  the  benefit  of  any  private 
shareholder  or  Individual; 

§  403.820  Federal  employees’  benefi¬ 
ciary  associations.  Services  performed 
by  an  employee  in  the  employ  of  an  or¬ 
ganization  of  the  character  described  in 
section  209  (b)  (10)  (D)  of  the  act  are 
excepted. 

For  purposes  of  this  exception,  the 
type  of  services  performed  by  the  em¬ 
ployee,  the  amount  of  remuneration  for 
such  services,  and  the  place  where  such 
services  are  performed  are  immaterial; 
the  statutory  test  is  the  character  of  the 
organization  in  whose  employ  the  serv¬ 
ices  are  performed. 

Section  209  (b)  (10)  (E)  or  the  Act 

The  term  "employment”  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31.  1939.  by  an  employee 
for  the  person  employing  him  •  •  • 

except — 

(10)  (E)  Service  performed  In  any  calen¬ 
dar  quarter  In  the  employ  of  a  school,  college, 
or  university,  not  exempt  from  Income  tax 
under  section  101,  of  the  Internal  Revenue 
Code,  If  such  service  Is  performed  by  a 
student  who  Is  enrolled  and  Is  regularly 
attending  classes  at  such  school,  college,  or 
university,  and  the  remuneration  for  such 
service  does  not  exceed  445  (exclusive  of 
room,  board,  and  tuition); 

§  403.821  Students  employed  by 
schools,  -  colleges,  or  universities  not 
exempt  from  income  tax.  Services  per¬ 
formed  in  a  calendar  quarter  by  a  stu¬ 
dent  in  the  employ  of  a  school,  college, 
or  university  not  exempt  from  income 
lax  under  section  101  of  the  Internal 
Revenue  Code  are  excepted,  provided: 

(a)  The  services  are  performed  by  a 
student  who  is  enrolled  and  is  regularly 
attending  classes  at  such  school,  college, 
or  university;  and 

(b)  The  remuneration  for  such  serv¬ 
ices  performed  in  such  calendar  quarter 
does  not  exceed  $45,  exclusive  of  room, 
board,  and  tuition  furnished  by  the 
school,  college,  or  university. 
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A  calendar  quarter  is  a  period  of  three 
calendar  months  ending  on  March  31, 
June  30.  September  30,  or  December  31. 

For  purposes  of  this  exception,  the 
type  of  services  performed  by  the  em¬ 
ployee  and  the  place  where  the  services 
are  performed  are  immaterial;  the  stat¬ 
utory  tests  we  the  character  of  the  or¬ 
ganization  in  whose  employ  the  services 
are  performed,  the  amount  of  remuner¬ 
ation  for  services  performed  by  the  em¬ 
ployee  in  the  calendar  quarter  and  the 
status  of  the  employee  as. a  student  en¬ 
rolled  and  regularly  attending  classes  at 
the  school,  college,  or  university  in  whose 
employ  he  performs  the  services. 

The  term  “school,  college,  or  univer¬ 
sity”  within  the  meaning  of  this  excep¬ 
tion  is  to  be  taken  in  its  commonly  or 
generally  accepted  sense. 

(For  provisions  relating  to  services 
performed  by  a  student  in  the  employ 
of  an  organization  exempt  from  income 
tax,  see  §  403.817  (d).) 

Section  209  (b)  (11)  of  the  Act 

The  term  "employment”  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  •  •  •  except — 

(11)  Service  performed  In  the  employ  of 
a  foreign  government  (Including  service  as 
a  consular  or  other  officer  or  employee  or  a 
nondlplomatic  representative) ; 

§  403.822  Foreign  governments.  Serv¬ 
ices  performed  by  an  employee  in  the 
employ  of  a  foreign  government  are  ex¬ 
cepted.  The  exception  includes  not  only 
services  performed  by  ambassadors,  min¬ 
isters.  and 'other  diplomatic  officers  and 
employees  but  also  services  performed  as 
a  consular  or  other  officer  or  employee 
of  a  foreign  government,  or  as  a  non- 
diplomatic  representative  thereof. 

For  purposes  of  this  exception,  the 
citizenship  or  residence  of  the  employee 
is  Immaterial.  It  is  also  immaterial 
whether  the  foreign  government  grants 
an  equivalent  exemption  with  respect  to 
similar  services  performed  In  the  for¬ 
eign  country  by  citizens  of  the  United 
States. 

Section  209  (b)  (12)  or  the  Act 

The  term  "employment”  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee 
for  the  person  employing  him  •  •  •  ex¬ 

cept— 

(12)  Service  performed  In  the  employ  of 
an  Instrumentality  wholly  owned  by  a  for¬ 
eign  government — 

(A)  If  the  service  Is  of  a  character  similar 
to  that  performed  In  foreign  countries  by 
employees  of  the  United  States  Government 
or  of  an  Instrumentality  thereof;  and 

(B)  If  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  that  the 
foreign  government,  with  respect  to  whose 
Instrumentality  and  employees  thereof  ex¬ 
emption  Is  claimed,  grants  an  equivalent  ex¬ 
emption  with  respect  to  similar  service  per¬ 
formed  In  the  foreign  country  by  employees 
of  the  United  States  Government  and  of  In¬ 
strumentalities  thereof; 

§  403.823  Wholly  owned  instrumen¬ 
talities  of  a  foreign  government.  Serv¬ 
ices  performed  by  an  employee  in  the 
employ  of  certain  instrumentalities  of  a 
foreign  government  are  excepted.  The 
exception  includes  all  services  performed 
in  the  employ  of  an  instrumentality  of 
the  government  of  a  foreign  country. 
Provided: 
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(1)  The  Instrumentality  is  wholly 
owned  by  the  foreign  government; 

(2)  The  services  are  of  a  character 
similar  to  those  performed  In  foreign 
countries  by  employees  of  the  United 
States  Government  or  of  an  Instrumen¬ 
tality  thereof;  and 

(3)  The  Secretary  of  State  certifies  to 
the  Secretary  of  the  Treasury  that  the 
foreign  government,  with  respect  to 
whose  Instrumentality  and  employees 
thereof  exemption  is  claimed,  grants  an 
equivalent  exemption  with  respect  to 
services  performed  in  the  foreign  country 
by  employees  of  the  United  States  Gov¬ 
ernment  and  of  instrumentalities  thereof. 

For  purposes  of  this  exception,  the  cit¬ 
izenship  or  residence  of  the  employee  is 
Immaterial. 

Section  209  (b)  (13)  of  the  Act 

The  term  “employment”  means  •  •  • 

any  service,  or  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  •  •  •  ex¬ 

cept — 

(13)  Service  performed  as  a  student  nurse 
in  the  employ  of  a  hospital  or  a  nurses’  train¬ 
ing  school  by  an  Individual  who  Is  enrolled 
and  Is  regularly  attending  classes  in  a  nurses' 
training  school  chartered  or  approved  pur¬ 
suant  to  State  law;  and  service  performed  as 
an  Interne  In  the  employ  of  a  hospital  by  an 
Individual  who  has  completed  a  four  years’ 
course  in  a  medical  school  chartered  or  ap¬ 
proved  pursuant  to  St^te  law; 

§  403.824  Student  nurses  and  hos¬ 
pital  internes.  Services  performed  as  a 
student  nurse  in  the  employ  of  a  hos¬ 
pital  or  a  nurses’  training  school  are  ex¬ 
cepted  provided  the  student  nurse  is 
enrolled  and  regularly  attending 
classes  in  a  nurses’  training  school,  and 
such  nurses’  training  school  is  chartered 
or  approved  pursuant  to  State  law. 

Services  performed  as  an  interne  (as 
distinguished  from  a  resident  doctor)  in 
the  employ  of  a  hospital  are  excepted, 
provided  the  Interne  has  completed  a  4 
years’  course  in  a  medical  school  char¬ 
tered  or  approved  pursuant  to  State  law. 

Section  209  (b)  (14)  of  the  Act 

'The  term  "employment”  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee  for 
the  person  employing  him  •  *  •  ex¬ 

cept — 

(14)  Service  performed  by  an  Individual 
in  (or  as  an  officer  or  member  of  the  crew 
of  a  vessel  while  it  Is  engaged  in)  the  catch¬ 
ing,  taking,  harvesting,  cultivating,  or  farm¬ 
ing  of  any  kind  of  fish,  shellfish,  Crustacea, 
sponges,  seaweeds,  or  other  aquatic  forms  of 
animal  and  vegetable  life  (including  service 
performed  by  any  such  Individual  as  an 
ordinary  Incident  to  any  such  activity),  ex¬ 
cept  (A)  service  performed  in  connection 
with  the  catching  or  taking  of  salmon  or 
halibut,  for  commercial  purposes,  and  (B) 
service  performed  on  or  In  connection  with  a 
vessel  of  more  than  ten  net  tons  ( determined 
In  the  manner  provided  for  determining  the 
register  tonnage  of  merchant  vessels  under 
the  laws  of  the  United  States);  or 

§  403.825  Fishing — (a)  In  general. 
Subject  to  the  limitations  prescribed  in 
paragraphs  (b)  and  (c)  of  this  section, 
the  services  described  in  this  paragraph 
are  excepted.  Services  performed  by  an 
Individual  in  the  catching,  taking,  har¬ 
vesting,  cultivating,  or  farming  of  any 
kind  of  fish,  shellfish  (for  example,  oys¬ 
ters,  clams,  and  mussels),  Crustacea  (for 
example,  lobsters,  crabs,  and  shrimps). 
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sponges,  seaweeds,  or  other  aquatic 
forms  of  animal  and  vegetable  life 
are  excepted.  The  exception  extends 
to  services  performed  as  an  oflBcer 
or  member  of  the  crew  of  a  ves¬ 
sel  while  the  vessel  is  engaged  In  any 
such  activity  whether  or  not  the  oflBcer 
or  member  of  the  crew  is  himself  so 
engaged.  In  the  case  of  an  Individual 
who  is  engaged  in  any  such  activity  in 
the  employ  of  any  person,  the  services 
performed,  by  such  individual  in  the  em¬ 
ploy  of  such  person,  as  an  ordinary  inci¬ 
dent  to  any  such  activity  are  also  ex¬ 
cepted.  Similarly,  for  example,  the  shore 
services  of  an  oScer  or  member  of  the 
crew  of  a  vessel  engaged  in  any  such 
activity  are  excepted  if  such  services  are 
an  ordinary  incident  to  any  such  activ¬ 
ity.  Services  performed  as  an  ordinary 
incident  to  any  such  activity  may  include, 
for  example,  services  performed  in  such 
cleaning,  icing,  and  packing  of  fish  as 
are  necessary  for  the  immediate  preser¬ 
vation  of  the  catch. 

(b)  Salmon  and  halibut  fishing.  Serv¬ 
ices  performed  in  connection  with  the 
catching  or  taking  of  salmon  or  halibut, 
for  commercial  purposes,  are  not  within 
the  exception.  Thus,  neither  the  services 
of  an  oflBcer  or  member  of  the  crew  of  a 
vessel  (irrespective  of  its  tonnage)  which 
is  engaged  in  the  catching  or  taking  of 
salmon  or  halibut,  for  commercial  pur¬ 
poses,  nor  the  services  of  any  other  indi¬ 
vidual  in  connection  with  such  activity, 
are  within  the  exception. 

(c)  Vessels  of  more  than  10  net  tons. 
Services  described  in  paragraph  (a)  per¬ 
formed  on  or  in  connection  with  a  vessel 
of  more  than  10  net  tons  are  not  within 
the  exception.  For  purposes  of  the  ex¬ 
ception,  the  tonnage  of  the  vessel  shall 
be  determined  in  the  manner  provided 
for  determining  the  register  tonnage  of 
merchant  vessels  under  the  laws  of  the 
United  States. 

Section  209  (b)  (15)  of  the  Act 

The  term  “employment"  means  •  •  • 

any  service,  of  whatever  nature,  performed 
after  December  31,  1939,  by  an  employee 
for  the  person  employing  him  •  •  •  ex¬ 

cept — 

(15)  Service  performed  by  an  individual 
under  the  age  of  eighteen  In  the  delivery  or 
distribution  of  newspapers  or  shopping  news, 
not  including  delivery  or  distribution  to  any 
point  for  subsequent  delivery  or  distribu¬ 
tion. 

§  403.826  Delivery  and  distribution  of 
newspapers  and  shopping  news.  Serv¬ 
ices  performed  by  an  employee  under  the 
age  of  18  in  the  delivery  or  distribution 
of  newspapers  or  shopping  news,  not  in¬ 
cluding  delivery  or  distribution  to  any 
point  for  subsequent  delivery  or  distribu¬ 
tion,  are  excepted.  Thus,  the  services 
performed  by  an  employee  under  the  age 
of  18  in  making  house-to-house  delivery 
of  new'spapers  or  shopping  news.  Includ¬ 
ing  handbills  and  other  similar  types  of 
advertising  material,  are  excepted. 

The  exception  continues  only  during 
the  time  that  the  employee  is  under  the 
age  of  18. 

Section  209  (b)  (16)  or  the  Act 

The  term  “employment”  means  •  •  • 

any  service,  of  whatever  nature,  •  •  •  by 
an  employee  for  the  person  employing  him 
•  •  •  except: 


RULES  AND  REGULATIONS 

(16)  Service  performed  In  the  employ  of 
an  International  organization  entitled  to  en¬ 
joy  privileges,  exemptions,  and  immunities  as 
an  international  organization  under  the  In¬ 
ternational  Organizations  Immunities  Act. 
(As  amended  effective  January  1,  1946,  by 
section  5  (a)  of  the  Act  approved  December 
29.  1945,  59  Stat.  669.) 

Section  1  or  the  Act  Approved  December  29, 
1945  (59  Stat.  669) 

For  the  purposes  of  this  title,  the  term  “in¬ 
ternational  organization”  means  a  public  In¬ 
ternational  organization  in  which  the  United 
States  participates  pursuant  to  any  treaty  or 
under  the  authority  of  any  act  of  Congress 
authorizing  such  participation  or  making  an 
appropriation  for  such  participation,  and 
which  shall  have  been  designated  by  the 
President  through  appropriate  Executive  or¬ 
der  as  being  entitled  to  enjoy  the  privileges, 
exemptions,  and  immunities  herein  provided. 
The  President  shall  be  authorized,  in  the 
light  of  the  functions  performed  by  any  such 
International  organization,  by  appropriate 
Executive  order  to  withhold  or  withdraw 
from  any  such  organization  or  its  officers  or 
employees  any  of  the  privileges,  exemptions, 
and  immunities  provided  for  in  this  title  in¬ 
cluding  the  amendments  made  by  this  title) 
or  to  condition  or  limit  the  enjoyment  by  any 
such  organization  or  its  officers  or  employees 
of  any  such  privilege,  exemption,  or  immu¬ 
nity.  The  President  shall  be  authorized,  if 
in  his  judgment  such  action  should  be  justi¬ 
fied  by  reason  of  the  abuse  by  an  interna¬ 
tional  organization  or  its  officers  and  em¬ 
ployees  of  the  privileges,  exemptions,  and 
immunities  herein  provided  or  for  any  other 
reason,  at  any  time  to  revoke  the  designation 
of  any  international  organization  under  this 
section,  whereupon  the  international  organ¬ 
ization  in  question  shall  cease  to  be  classed 
as  an  International  organization  for  the  pur¬ 
poses  of  this  title. 

§  403.826a  International  organization. 
Services  performed  after  December  31, 
1945,  by  an  employee  in  the  employ  of  an 
organization  of  the  class  specified  in  sec¬ 
tion  209  (b)  (16)  of  the  act  are  excepted. 
For  an  organization  to  be  within  the  stat¬ 
utory  classification  the  following  condi¬ 
tions  must  be  met: 

(a)  It  must  be  a  public  international 
organization  in  which  the  United  States 
participates  pursuant  to  treaty  or  author¬ 
ity  of  an  act  of  Congress  authorizing, 
or  making  an  appropriation  for,  such 
participation; 

(b)  It  must  have  been  designated  by 
executive  order  to  be  entitled  to  enjoy  the 
privileges,  exemptions,  and  immunities 
provided  in  the  International  Organiza¬ 
tions  Immunities  Act; 

(c)  The  designation  must  be  in  effect, 
and  all  conditions  and  limitations 
thereof  must  be  met. 

Such  services  will  not  be  excepted  if 
any  of  the  foregoing  conditions  are  not 
met.  Nor  will  they  be  excepted  after 
such  designation  is  withheld  or  with¬ 
drawn  by  Executive  order  from  the  em¬ 
ploying  organization. 

WAGES 

Section  209  (a)  or  the  Act 

The  term  “wages”  means  all  remuneration 
for  employment.  Including  the  cash  value  of 
all  remuneration  paid  in  any  medium  other 
than  cash;  except  that  such  term  shall  not 
Include — 

(1)  That  part  of  the  remuneration  which, 
after  remuneration  equal  to  $3,000  has  been 
paid  to  an  Individual  by  an  employer  with 
respect  to  employment  during  any  calendar 
year  prior  to  1940,  Is  paid  to  such  Individual 


by  such  employer  with  respect  to  employment 
during  such  calendar  year; 

(2)  That  part  of  the  remuneration  which, 
after  remuneration  equal  to  $3,000  has  been 
paid  to  an  individual  with  respect  to  em> 
ployment  during  any  calendar  year  after 
1939,  Is  paid  to  such  Individual  with  respect 
to  employment  during  such  calendar  year; 

(3)  The  amount  of  any  payment  made  to, 
or  on  behalf  of,  an  employee  under  a  plan 
or  system  established  by  an  employer  whicli 
makes  provision  for  his  employees  generally 
or  for  a  class  or  classes  of  his  employees 
(Including  any  amount  paid  by  an  employer 
for  insurance  or  annuities,  or  into  a  fund, 
to  provide  for  any  such  payment),  on  ac¬ 
count  of  (A)  retirement,  or  (B)  sickness  or 
accident  disability,  or  (C)  medical  and  hos¬ 
pitalization  expenses  in  connection  with 
sickness  or  accident  disability,  or  (D)  death, 
provided  the  employee  (1)  has  not  the  option 
to  receive,  instead  of  provision  for  such 
death  benefit,  any  part  of  such  payment  or. 
if  such  death  benefit  is  insured,  any  part 
of  the  premiums  (or  contributions  to  pre¬ 
miums)  paid  by  his  employer,  and  (il)  has 
not  the  right,  under  the  provisions  of  the 
plan  or  system  or  policy  of  insurance  pro¬ 
viding  for  such  death  benefit,  to  assign  such 
benefit,  or  to  receive  a  cash  consideration  in 
lieu  of  such  benefit  either  upon  his  with¬ 
drawal  from  the  plan  or  system  providing 
for  such  benefit  or  upon  termination  of  such 
plan  or  system  or  policy  of  insurance  or  of  his 
employment  with  such  employer; 

(4)  The  payment  by  an  employer  (with¬ 
out  deduction  from  the  remuneration  of 
the  employee)  (A)  of  the  tax  imposed  upon 
an  employee  under  section  1400  of  the  In¬ 
ternal  Revenue  Code  or  (B)  of  any  payment 
required  from  an  employee  under  a  State 
unemployment  compensation  law; 

(5)  Dismissal  payments  which  the  em¬ 
ployer  is  not  legally  required  to  make;  or 

(6)  Any  remuneration  paid  to  an  Individ¬ 
ual  prior  to  January  1,  1937. 

Section  209  (o)  (2),  (3),  and  (4)  or  the  Act 

(2)  The  Social  Security  Board  shall  not 
make  determinations  as  to  whether  an  In¬ 
dividual  has  performed  services  which  are 
employment  by  reason  of  [paragraph  1  of] 
this  subsection,  or  the  periods  of  such  serv¬ 
ices,  or  the  amounts  of  remuneration  for 
such  services,  or  the  periods  In  which  or 
for  which  such  remuneration  was  paid,  but 
shall  accept  the  determination  with  respect 
thereto  of  the  Administrator,  War  Shipping 
Administration,  and  such  agents  as  he  may 
designate,  as  evidenced  by  returns  filed  by 
such  Administrator  as  an  employer  pur¬ 
suant  to  section  1426  (1)  of  the  Internal  Rev¬ 
enue  Code  and  certifications  made  pursuant 
to  this  subsection.  Such  determinations 
shall  be  final  and  conclusive. 

(3)  The  Administrator,  War  Shipping  Ad¬ 
ministration,  Is  authorized  and  directed, 
upon  written  request  of  the  Social  Security 
Board,  to  make  certification  to  It  with  re¬ 
spect  to  any  matter  determinable  for  the 
Board  by  the  War  Shipping  Administrator 
under  this  subsection,  which  the  Board  finds 
necessary  In  administering  this  title. 

(4)  This  subsection  shall  be  effective  as  of 
September  30,  1941.  (As  retroactively  added 
by  section  1  (b)  (2)  of  the  act  of  ETarch  24, 
1943,  57  Stat.  47,  as  amended  by  the  act 
approved  April  4,  1944,  58  Stat.  188.) 

§  403.827  Wages — (a)  In  general. 
Whether  remuneration  for  employment 
constitutes  wages  shall  be  determined  in 
accordance  with  this  section  of  these  reg¬ 
ulations  and  §  403.828  (relating  to  exclu¬ 
sions  from  wages) ;  except  that  any  such 
determination  with  respect  to  remunera¬ 
tion  for  employment,  paid  after  Decem¬ 
ber  31,  1936,  and  prior  to  January  1, 1940, 
shall  be  made  in  accordance  with  the  pro¬ 
visions  of  Regulations  No.  2,  unless  such 
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regulations  are  Inapplicable  (as  for  ex¬ 
ample,  to  the  extent  that  such  determi¬ 
nation  involves  the  $3,000  limitation  with 
respect  to  remuneration  paid  prior  to 
January  1,  1940,  for  employment  to  be 
performed  on  or  after  such  date;  see 
S  403.828  (a)  (2)): 

The  term  “wages”  means  all  remu¬ 
neration  for  employment  unless  specif¬ 
ically  excepted  under  section  209  (a)  of 
the  act  (see  S  403.828). 

The  name  by  which  the  remuneration 
for  employment  Is  designated  is  imma¬ 
terial.  Thus,  salaries,  fees,  bonuses,  and 
commissions  on  sales  or  on  insurance 
premiums,  are  wages  within  the  meaning 
of  the  act  if  paid  as  compensation  for 
employment. 

The  basis  upon  which  the  remunera¬ 
tion  is  paid  is  immaterial  in  determining 
whether  the  remuneration  constitutes 
wages.  Thus.  It  may  be  paid  on  the  basis 
of  piecework,  or  a  percentage  of  profits; 
and  It  may  be  paid  hourly,  daily,  weekly, 
monthly,  or  annually.  ' 

The  medium  in.  which  the  remunera¬ 
tion  is  paid  is  also  immaterial.  It  may 
be  paid  in  cash  or  in  something  other 
than  cash,  as  for  example  goods,  lodging, 
food,  or  clothing.  Remuneration  paid  in 
items  other  than  cash  shall  be  computed 
on  the  basis  of  the  fair  value  of  such 
items  at  the  time  of  payment. 

Ordinarily,  facilities  or  privileges  (such 
as  entertainment,  medical  services,  or 
so-called  “courtesy”  discounts  on  pur¬ 
chases)  furnished  or  offered  by  an  em¬ 
ployer  to  his  employees  generally  are  not 
considered  as  remuneration  for  employ¬ 
ment  if  such  facilities  or  privileges  are 
of  relatively  small  value  and  are  offered 
or  furnished  by  the  employer  merely 
as  a  means  of  promoting  the  health,  good 
will,  contentment,  or  eflSciency  of  his 
employees.  The  term  “facilities  or  privi¬ 
leges,”  however,  does  not  ordinarily  in¬ 
clude  the  value  of  meals  or  lodging  fur¬ 
nished,  for  example,  to  restaurant  or 
hotel  employees,  or  to  seamen  or  other 
employees  aboard  vessels,  since  generally 
these  items  constitute  an  appreciable 
part  of  the  total  remuneration  of  such 
employees. 

Remuneration  for  employment,  unless 
such  remuneration  is  specifically  ex¬ 
cepted  under  section  209  (a)  of  the  act, 
constitutes  wages  even  though  at  the 
time  paid  the  relationship  of  employer 
and  employee  no  longer  exists  between 
the  person  in  whose  employ  the  services 
were  performed  and  the  individual  who 
performed  them. 

Example:  A  Is  employed  by  B  duflng  the 
month  of  January  1940  in  employment  and 
Is  entitled  to  receive  remuneration  of  $100 
for  the  services  performed  for  B,  the  em¬ 
ployer,  during  the  month.  A  leaves  the  em¬ 
ploy  of  B  at  the  close  of  business  on  January 
31,  1940.  On  February  15,  1940  (when  A  Is 
no  longer  an  employee  of  B)  B  pays  A  the 
remuneration  of  $100  which  was  earned  for 
the  services  performed  In  January.  The  $100 
Is  wages  within  the  meaning  of  the  act. 

(b)  Certain  items  included  as  wages — 
(1)  Vacation  allowances.  Amounts  of 
so-called  “vacation  allowances”  paid  to 
an  employee  constitute  wages.  Thus,  the 
salary  of  an  employee  on  vacation,  paid 
notwithstanding  his  absence  from  work, 
constitutes  wages. 


(2)  Deductions  by  an  employer  from 
wages  of  an  employee.  The  amount  of 
any  tax  which  is  required  by  section  1401 
(a)  of  the  Federal  Insurance  Contribu¬ 
tions  Act  (subchapter  A  of  chapter  9  of 
the  Internal  Revenue  Code)  to  be  de¬ 
ducted  by  the  employer  from  the  wages 
of  an  employee  is  considered  to  be  a  part 
of  the  employee’s  wages,  and  is  deemed 
to  be  paid  to  the  employee  as  wages  at  the 
time  that  the  deduction  is  made.  Other 
amounts  deducted  from  the  wages  of  an 
employee  by  an  employer  also  constitute 
wages  paid  to  the  employee  at  the  time  of 
deduction.  It  is  immaterial  that  the  act. 
or  any  act  of  Congress,  or  the  law  of  any 
State,  requires  or  permits  such  deduction 
and  the  payment  of  the  amount  thereof 
to  the  United  States,  a  State,  or  any  po¬ 
litical  subdivision  thereof. 

(c)  Determination  of  remuneration 
for  certain  wartime  services  by  employees 
of  the  United  States.  In  making  deci¬ 
sions  (see  SS  403.706  to  403.711a,  inclu¬ 
sive)  ,  the  Social  Security  Administration 
will  accept  as  conclusive  upon  it  final  de¬ 
termination  of  the  Administrator,  War 
Shipping  Administration,  and  his  desig¬ 
nated  agents,  under  section  209  (o)  of 
the  act,  as  to  the  amounts  of  remunera¬ 
tion  for  certain  wartlnJe  services  by  em¬ 
ployees  of  the  United  States  which  are 
employment  by  reason  of  such  section 
(see  §  403.803  (d)).  or  as  to  the  periods 
in  which  or  for  which  such  remuneration 
was  paid. 

!  403.828  Exclusions  from  wages — (a) 
(1)  $3,000  limitation  with  respect  to  re¬ 
muneration  paid  in  1940  or  thereafter  for 
employment  during  a  calendar  year  prior 
to  1940.  Under  section  209  (a)  (1)  of 
the  act.  any  remuneration  paid  by  an 
employer  to  an  employee  in  1940  or 
thereafter  for  emplo3nnent  performed 
during  any  one  calendar  year  after  1936 
and  prior  to  1940,  which  is  in  excess  of 
the  first  $3,000  of  remuneration  paid 
(whether  before  or  after  January  1, 
1940)  for  employment  performed  during 
such  year,  is  excluded.  Thus,  section 
209  (a)  (1)  of  the  act  excludes  from 
wages  such  remuneration  paid  in  1940  or 
thereafter  for  employment  performed 
during  the  calendar  year  1937,  1938,  or 
1939,  as  is  in  excess  of  the  first  $3,000  of 
remuneration  paid  for  emplosmient  per¬ 
formed  during  any  single  one  of  such 
years. 

Example  1:  Employee  A,  In  1939,  was  paid 
remuneration  of  $2,500  by  employer  B  on 
account  of  $4,000  due  him  for  employment 
during  1939.  In  1940  A  receives  from  em¬ 
ployer  B  the  balance  of  $1,500  due  him  for  the 
employment  during  1939.  Only  $500  of  this 
$1,500  constitutes  wages,  the  balance  of  $1,000 
being  an  amount  in  excess  of  $3,000  with  re¬ 
spect  to  employment  during  a  single  year 
(1939)  prior  to  1940  and  thus  excluded. 

The  limitation  relates  to  the  remuner¬ 
ation  for  employment  performed  by  an 
employee  for  the  same  employer  during 
any  single  one  of  the  calendar  years 
after  1936  and  prior  to  1940  and  not  to 
the  amount  of  remuneration  (irrespective 
of  the  year  of  employment)  which  is  paid 
in  any  one  year. 

Example  2:  Employee  C.  In  1939,  was  paid 
remuneration  of  $2,500  by  employer  D  on  ac¬ 
count  of  $3,000  due  him  for  employment  dur¬ 
ing  1939.  In  1940,  C  Is  paid  by  employer  D 


the  balance  of  $500  due  him  for  employment 
during  1939  and  also  $3,000  for  emplo3rment 
during  1940.  None  of  such  amount  paid  In 
1940  Is  excluded,  since  the  $500  paid  In  1940 
with  respect  to  the  employment  during  1939 
when  added  to  the  $2,500  already  paid  for 
employment  during  that  year  does  not  ex¬ 
ceed  $3,000. 

The  limitation  applies  separately  with 
respect  to  each  employer  for  whom  the 
employee  performed  services  during  any 
one  of  the  calendar  years  after  1936  and 
prior  to  1940. 

Example  3:  Employee  E,  in  1939,  was  paid 
by  employer  F  $3,000  on  account  of  $4,000 
due  him  for  employment  In  the  employ  of  F 
dining  that  year,  and  also  $2,000  by  employer 
G  on  account  of  $3,000  due  him  for  employ¬ 
ment  In  the  employ  of  O  during  the  same 
year  (1939).  In  1940,  E  Is  paid  the  balance 
of  $1,000  due  him  from  each  of  such  em¬ 
ployers  for  the  employment  during  1939.  The 
$1,000  paid  in  1940  by  employer  F  Is  excluded 
from  wages,  since  ^,000  has  already  been 
paid  to  E  by  employer  F  for  employment 
during  1939.  The  $1,000  paid  to  E  In  1940  by 
employer  O,  however.  Is  not  excluded,  since 
that  amount  when  added  to  the  $2,000  there¬ 
tofore  paid  by  employer  O  with  respect  to 
emploirinent  during  1939  does  not  exceed 
$3,000. 

(2)  $3,000  limitation  with  respect  to 
remuneration  for  employment  during 
1940  or  thereafter.  Under  section  209 
(a)  (2)  of  the  act,  remuneration  paid  to 
an  employee  (whether  or  not  by  one  or 
more  employers)  for  employment  dur¬ 
ing  any  one  calendar  year  after  1939  in 
excess  of  the  first  $3,000  paid  to  the  em¬ 
ployee,  Is  excluded  from  “wages.” 

Example  1:  Employee  A  in  the  calendar 
year  1940  is  employed  in  employment  by 
three  separate  employers,  B,  C,  and  D.  In 
the  year  1940  A  is  paid  $2,000  by  B  for  em¬ 
ployment  during  such  year  in  his  employ, 
$3,000  by  C  for  employment  during  such  year 
in  his  employ,  and  $4,000  by  D  for  employ¬ 
ment  during  such  year  In  his  employ.  Of  the 
total  remuneration  of  $9,000  with  respect  to 
employment  during  the  calendar  year  1940, 
only  $3,000  constitutes  wages.  The  remu¬ 
neration  paid  to  A  In  excess  of  $3,000  for  em¬ 
ployment  during  this  year,  that  is,  $6,000,  is 
excluded  and  does  not  constitute  wages. 

Example  2:  Employee  E,  in  1940,  is  paid 
$2,500  by  employer  F  on  account  of  $3,500 
due  him  for  employment  during  that  year. 
In  1941  E  Is  paid  by  employer  F  the  balance 
of  $1,000  due  him  for  employment  during 
the  prior  year  (1940)  and  also  $3,500  for  em¬ 
ployment  during  1941.  Of  the  total  remu¬ 
neration  of  $4,500  paid  to  E  In  1941,  only 
$3,500  Is  included  in  wages,  that  is,  $3,000 
(the  maximum)  with  respect  to  employment 
during  1941  and  $500  with  respect  to  employ¬ 
ment  during  1940  (this  $5(X)  plus  the  $2,500 
paid  in  1940  with  respect  to  employment 
during  that  year  totals  $3,000,  the  maximum 
wages  which  could  be  received  by  E  with 
respect  to  employment  during  the  calendar 
year  1940). 

Example  3:  Employee  O,  In  1939,  Is  paid 
remuneration  of  $1,500  by  employer  H  for 
services  In  employment  to  be  performed  In 
1940.  O  performs  the  services  for  H  In  1940 
for  which  he  was  paid  In  1939,  and  also 
performs  services  In  employment  In  1940 
for  employer  1  for  which  he  Is  paid  $2,500. 
Of  the  total  remuneration  of  $4,000  paid  to 
O  with  respect  to  employment  during  1940, 
only  $3,000  Is  Included  In  wages.  The  re¬ 
muneration  received  by  Q  in  excess  of 
$3,000  for  employment  during  1940,  that  is, 
$1,000,  Is  excluded  and  does  not  constitute 
wages. 

(b)  Employers*  plans  providing  for 
payments  on  account  of  retirement,  sick- 
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Tiess  or  accident  disability,  medical  and 
hospitalization  expenses,  or  death.  Un¬ 
der  section  209  (a)  (3)  of  the  act,  the 
term  “wages”  does  not  Include  the 
amount  of  any  payment  made  to,  or  on 
behalf  of,  an  employee  under  a  plan  or 
system  established  by  an  employer  which 
makes  provision  for  his  employees  gen¬ 
erally  or  for  a  class  or  classes  of  his 
employees  (including  any  amount  paid 
by  an  employer  for  insurance  or  annu¬ 
ities,  or  into  a  fund,  to  provide  for  any 
such  payment) ,  on  account  of: 

(1)  Retirement: 

<2)  Sickness  or  accident  disability; 

(3)  Medical  and  hospitalization  ex¬ 
penses  in  connection  with  sickness  or 
accident  disability:  or 

(4)  Death,  provided  the  employee  (i) 
has  not  the  option  to  receive,  instead  of 
provision  for  such  death  benefit,  any 
part  of  such  payment  or,  if  such  death 
benefit  Is  insured,  any  part  of  the 
premiums  (or  contributions  to  pre¬ 
miums)  paid  by  his  employer,  and  (ii) 
has  not  the  right,  under  the  provisions 
of  the  plan  or  system  or  policy  of  insur¬ 
ance  providing  for  such  death  benefit,  to 
assign  such  benefit,  or  to  receive  a  cash 
consideration  in  lieu  of  such  benefit 
either  upon  his  withdrawal  from  the 
plan  or  system  providing  for  such  bene¬ 
fit  or  upon  termination  of  such  plan  or 
system  or  policy  of  insurance  or  of  his 
employment  with  such  employer. 

The  plan  or  system  established  by  an 
employer  need  not  provide  for  payments 
on  account  of  all  of  the  specified  items, 
but  such  plan  or  system  may  provide  for 
any  one  or  more  of  such  items. 

It  is  immaterial  for  purposes  of  this 
exclusion  whether  the  amount  or  possi¬ 
bility  of  such  benefit  payments  is  taken 
into  consideration  in  fixing  the  amount 
of  an  employee’s  remuneration  or 
whether  such  payments  are  required,  ex¬ 
pressly  or  impliedly,  by  the  contract  of 
service. 

(c)  Payment  by  an  employer  of  em¬ 
ployees'  tax,  or  employees’  contributions 
under  a  State  law.  The  term  “wages” 
does  not  include  the  amount  of  any  pay¬ 
ment  by  an  employer  (without  deduction 
from  the  remuneration  of,  or  other  re¬ 
imbursement  from,  the  employee)  of 
either  (1)  the  employees’  tax  imposed  by 
section  1400  of  the  Federal  Insurance 
Contributions  Act  (subchapter  A  of 
chapter  9  of  the  Internal  Revenue  Code) , 
or  (2)  any  pajment  required  from  an 
employee  under  a  State  unemployment 
compensation  law. 

(d)  Dismissal  payments.  Any  pay¬ 
ments  made  by  an  employer  to  an  em¬ 
ployee  on  account  of  dismissal,  that  is. 
Involuntary  separation  from  the  service 
of  the  employer,  are  excluded  from 
“wages”,  provided  the  employer  is  not 
legally  bound  by  contract,  statute,  or 
otherwise,  to  make  such  payments. 

(e)  Miscellaneous.  In  addition  to  the 
exclusions  specific  in  paragraphs  (a), 
<b),  (c),  and  (d)  of  this  section,  the  fol¬ 
lowing  types  of  payments  are  excluded 
from  wages: 

(1)  Remuneration  for  services  which 
do  not  constitute  emplojinent  under  sec¬ 
tion  209  (b)  of  the  act. 

(2)  Remuneration  for  services  which 
are  not  deemed  to  be  employment  under 
section  209  (c)  of  the  act. 


(3)  Tips  or  gratuities  paid  directly  to 
an  employee  by  a  customer  of  an  em¬ 
ployer,  and  not  accounted  for  by  the  em¬ 
ployee  to  the  employer. 

(4)  Ordinarily,  amounts  paid  to  trav¬ 
eling  salesmen  or  other  employees,  as 
allowance  or  reimbursement  for  travel¬ 
ing  or  other  expenses  incurred  in  the 
business  of  the  employer  are  excluded 
from  wages  only  to  the  extent  actually 
incurred  and  accounted  for  by  the  em¬ 
ployee  to  the  employer. 

(5)  Remuneration  paid  prior  to  Janu¬ 
ary  1,  1937. 

FAMILY  RELATIONSHIPS 
Section  209  (m)  or  the  Act 

In  determining  whether  an  applicant  is  the 
wife,  widow,  child,  or  parent  of  a  fully  in¬ 
sured  or  currently  insured  individual  for  pur¬ 
poses  of  this  title,  the  Board  shall  apply  such 
law  as  would  be  applied  in  determining  the 
devolution  of  Intestate  personal  property  by 
the  courts  of  the  State  in  which  such  insured 
individual  is  domiciled  at  the  time  such 
applicant  files  application,  or,  if  such  insured 
individual  is  dead,  by  the  courts  of  the  State 
in  which  he  was  domiciled  at  the  time  of 
his  death,  or  if  such  insured  Individual  is 
or  was  not  so  domiciled  in  any  State,  by  the 
courts  of  the  District  of  Columbia.  Appli¬ 
cants  who  according  to  such  law  would  have 
the  same  status  relative  to  taking  intestate 
personal  property  as  a  wife,  widow,  child,  or 
parent  shall  be  deemed  such. 

§  403.829  Applicable  State  law  and 
status — (a)  Applicable  State  law  defined. 
“Applicable  State  law”  is  the  law  which 
the  courts  of  the  domicile  of  the  wage 
earner,  with  respect  to  whose  wages  an 
applicant  claims  benefits  or  a  lump  sum, 
would  apply  in  deciding  who  is  a  wife, 
widow  or  widower,  child,  or  parent,  when 
determining  the  devolution  of  intestate 
personal  property.  A  living  wage  earn¬ 
er’s  domicile  is  determined  as  of  the  time 
the  applicant  filed  his  claim  for  benefits 
or  a  lump  sum.  A  deceased  wage  earner’s 
domicile  is  determined  as  of  the  time  of 
such  wage  earner’s  death.  If  the  wage 
earner  was  not  domiciled  in  any  State, 
applicable  State  law  is  the  law  which  the 
courts  of  the  District  of  Columbia  would 
apply  when  determining  the  devolution 
of  such  property. 

Example  1:  W,  who  was  the  wife  of  H,  Is 
determined  after  his  death  to  be  his  widow 
under  the  law  relating  to  the  devolution  of 
intestate  personal  property  but  held  not 
entitled  to  share  In  the  distribution  of  H's 
intestate  personal  property,  solely  on  the 
ground  that  by  a  valid  antenuptial  contract 
she  waived  her  right  to  share  in  such  prop¬ 
erty. 

W  is  a  widow  under  applicable  State  law 
within  the  meaning  of  section  209  (m)  of  the 
act.  It  is  immaterial  for  the  purposes  of  that 
subsection  whether  she  is  actually  entitled  to 
inherit. 

Example  2:  H  and  W,  husband  and  wife, 
are  domiciled  in  State  X,  W  secures  a  divorce 
decree  in  another  State  under  circumstances 
which  would  render  the  decree  invalid  in 
State  X.  W  returns  to  State  X  and  marries 
F.  F  is  domiciled  in  State  X  at  the  time  W's 
application  for  wife's  insurance  benefits  is 
filed  as  the  alleged  wife  of  F. 

W  is  not  the  wife  of  F  under  the  law  which 
would  be  applied  by  the  courts  of  State  X 
when  determining  the  devolution  of  intestate 
personal  property.  She  is  therefore  not  F's 
w'lfe  under  applicable  State  law.  within  the 
meaning  of  section  209  (m)  of  the  act. 

(b)  Status  under  applicable  State  law. 
An  individual  who  is  not  a  wife,  widow  or 


widower,  child,  or  parent  under  appli¬ 
cable  State  law.  but  who  is  treated  a.s 
such  under  such  law  for  the  purpose  of 
determining  the  devolution  of  intestate 
personal  property,  has  the  same  “status” 
as  a  wife,  widow  or  widower,  child,  or 
parent.  Thus,  under  the  law  of  some 
States,  an  individual  who  is  not  a  wife 
because  her  supposed  marriage  was  void, 
may  nevertheless  be  treated  as  a  wife 
under  such  law,  under  certain  strictly 
limited  conditions.  Such  an  individual 
has  the  “status”  of  a  wife. 

Section  209  (1)  of  the  Act 

The  term  "wife”  means  the  wife  of  an  in¬ 
dividual  who  either  ( 1 )  Is  the  mother  of  such 
Individual's  son  or  daughter,  or. (2)  was  mar¬ 
ried  to  him  prior  to  January  1,  1939,  or  if 
later,  prior  to  the  date  upon  which  he  at¬ 
tained  the  age  of  sixty. 

§  403.830  Definition  of  "wife”.  An 
individual  is  the  “wife”  of  a  wage  earner 
as  that  term  is  used  in  Title  II  of  the 
act,  if  she  meets  the  following  require¬ 
ments: 

(a)  She  is  the  wife  of  such  wage 
earner,  or  has  the  same  status  as  a  wife, 
under  applicable  State  law  (see 
§  403.829);  and 

(b)  She  either: 

(1)  Is  the  mother  of  the  wage  earner’s 
son  or  daughter;  or 

(2)  Was  married  to  such  wage  earner 
(became  his  wife  or  acquired  the  status 
as  such,  under  applicable  State  lawJ 

(i)  Prior  to  January  1, 1939,  or,  if  later 

(ii)  Prior  to  the  date  upon  which  he 
attained  the  age  of  sixty. 

An  individual  is  the  mother  of  a  wage 
earner’s  son  or  daughter  within  the 
meaning  of  subparagraph  (1)  of  this 
paragraph,  if  a  son  or  daughter  was  born 
to  her  and  such  wage  earner,  even  though 
such  son  or  daughter  died  before  a  claim 
for  benefits  was  filed  which  involved  the 
determination  of  whether  such  individ¬ 
ual  is  a  “wife.” 

Example  f;  H  at  the  age  of  70  married  W 
in  December  1938.  W  is  a  wife  under  appli¬ 
cable  State  law. 

Since  H  married  W  prior  to  January  1,  1939, 
and  since  W  Is  a  wife  under  applicable  State 
law,  she  is  the  “wife”  of  H  within  the  mean¬ 
ing  of  this  section. 

Example  2:  H  at  the  age  of  61  married  W 
on  January  2,  1939,  On  January  3,  1940, 
a  son  was  born  to  W  by  H.  The  son  died 
January  5,  1940.  W,  who  Is  a  wife  under 
applicable  State  law,  applies  for  wife’s  in¬ 
surance  benefits  after  the  death  of  her  son. 

Although  W  did  not  marry  H  prior  to 
January  1,  1939,  and  married  him  after  the 
date  on  which  he  attained  age  60,  she  Is  the 
“wife"  of  H  within  the  meaning  of  this 
section,  since  she  is  his  wife  under  applicable 
State  law  and  is  the  mother  of  his  son. 

Section  209  (J)  or  the  Act 

The  term  “widow"  (except  when  used  In 
section  202  (g) )  means  the  surviving  wife 
of  an  individual  who  either  (1)  Is  the  mother 
of  such  individual’s  son  or  daughter,  or  (2) 
was  married  to  him  prior  to  the  beginning 
of  the  twelfth  month  before  the  month  in 
which  he  died. 

§  403.831  Definition  of  "widow.”  An 
Individual  is  the  “widow”  of  a  wage 
earner,  as  that  term  Is  used  in  Title  II 
of  the  act  (except  as  stated  in  §  403.408 
(d)  (2)  under  section  202  (g)  of  the  act), 
if  she  meets  the  following  requirements: 

(a)  She  is  the  widow  of  the  wage 
earner,  or  has  the  same  status  as  a 
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widow,  under  applicable  State  law  (see 
S  403.829) ;  and 

(b)  She  either  (1)  Is  the  mother  of 
the  wage  earner’s  son  or  daughter,  or  (2) 
was  married  to  the  wage  earner  (became 
his  wife,  or  acquired  the  status  as  such, 
under  applicable  State  law)  prior  to  the 
beginning  of  the  twelfth  month  before 
the  month  in  which  he  died. 

An  individual  is  the  mother  of  a  wage 
earner’s  son  or  daughter  within  the 
meaning  of  subparagraph  (1)  of  this 
paragraph,  if  a  son  or  daughter  was  born 
to  her  and  such  wage  earner,  even 
though  such  son  or  daughter  died  before 
a  claim  for  benefits  was  filed  which  in¬ 
volved  the  determination  of  whether  such 
individual  is  a  "widow”,  and  even 
though  such  son  or  daughter  was  born 
after  the  death  of  such  wage  earner. 

Example:  W  married  H  In  March  1939, 
v/hen  he  was  61.  H  died  In  April  1940.  W  Is 
his  widow  under  applicable  State  law.  There 
were  no  children  born  to  them.  'Although 
there  were  no  children  born  to  W  and  H,  W 
is  the  “widow”  within  the  meaning  of  this 
section  since  she  was  married  to  him  prior  to 
the  beginning  of  the  twelfth  month  before 
the  month  In  which  he  died.  Had  H  died 
In  March  1940,  Instead  of  In  April,  W  would 
not  meet  the  requirement  of  this  section. 

Section  209  (k)  or  the  Act 

The  term  "child”  (except  when  used  in 
section  202  (g) )  means  the  child  of  an  in¬ 
dividual,  and  the  stepchild  of  an  individual 
by  a  marriage  contracted  prior  to  the  date 
upon  which  he  attained  the  age  of  sixty  and 
prior  to  the  beginning  of  the  twelfth  month 
before  the  month  In  which  he  died,  and  a 
child  legally  adopted  by  an  individual  prior 
to  the  date  upon  which  he  attained  the  age 
of  sixty  and  prior  to  the  beginning  of  the 
twelfth  month  before  the  month  in  which 
he  died. 

§  403.832  Definition  of  "child.’’  An 
Individual  is  a  "child”  as  that  term  is  used 
in  Title  II  of  the  act  (except  as  stated  in 
§  403.408  (d)  (2),  under  section  202  (g) 
of  the  act),  if  he  meets  the  requirements 
under  paragraphs  (a),  (b),  or  (c)  of  this 
section: 

(a)  Children.  A  son  or  daughter  (by 
blood)  of  a  wage  earner,  who  is  the  child 
of  such  wage  earner  or  has  the  same 
status  as  a  child,  under  applicable  State 
law  (see  §  403.829),  is  the  “child”  of  such 
wage  earner. 

Example:  A  child  C  was  born  out  of  wed¬ 
lock  to  M.  Under  the  law  of  the  State  where 
M  was  domiciled  (applicable  State  law),  C  is 
the  child  of  M.  C  Is  the  “child”  of  M  within 
the  meaning  of  this  section. 

(b)  Stepchildren.  An  individual  who 
is  the  stepchild  of  a  wage  earner  by  virtue 
of  a  marriage  valid  under  applicable 
State  law,  which  was  contracted  prior  to 
the  date  upon  which  the  wage  earner 
attained  the  age  of  60  and  prior  to  the 
beginning  of  the  twelfth  month  before 
the  month  in  which  the  wage  earner  died, 
is  a  "6hild”  of  such  wage  earner. 

Example:  H  and  W,  husband  and  wife,  had 
a  child,  C.  H  died.  W  then  contracted  a 
marriage  with  F,  which  was  valid  under  the 
law  of  the  State  where  she  and  P  were  domi¬ 
ciled  (applicable  State  law).  F  was  35  at  the 
time.  Two  years  later  P  died.  Under  appli¬ 
cable  State  law  a  stepchild  is  not  a  child. 
C  Is  nevertheless  a  “child”  of  P,  since  he  was 
a  stepchild  of  F  by  virtue  of  a  marriage  con¬ 
tracted  prior  to  the  date  on  which  P  attained 
the  age  of  60,  and  prior  to  the  twelfth  month 
before  the  month  in  which  F  died. 


(c)  Adopted  children.  An  individual 
who  was  legally  adopted  by  a  wage  earner 
in  accordance  with  applicable  State  law. 
prior  to  the  date  upon  which  the  wage 
earner  attained  the  age  of  60  and  prior 
to  the  beginning  of  the  twelfth  month 
before  the  month  in  which  the  wage 
earner  died,  is  a  "child”  of  such  wage 
earner. 

Example:  F,  at  the  age  of  55,  legally  adopted 
C,  in  accordance  with  applicable  State  law. 
Two  years  later  P  died.  C  is  the  “child”  of  F, 
since  he  was  adopted  in  accordance  with 
applicable  State  law  prior  to  the  date  upon 
which  F  attained  age  60,  and  prior  to  the 
twelfth  month  before  the  month  in  which 
F  died.  It  is  Immaterial  whether  C  is  con¬ 
sidered  a  child  under  applicable  State  law. 

Section  202  (f)  (3)  or  the  Act 

As  used  in  this  subsection,  the  term  “par¬ 
ent”  means  the  mother  or  father  of  an  Indi¬ 
vidual,  a  stepparent  of  an  Individual  by  a 
marriage  contracted  before  such  Individual 
attained  the  age  of  sixteen,  or  an  adopting 
parent  by  whom  an  individual  was  adopted 
before  he  attained  the  age  of  sixteen. 

§  403.833  Definition  of  "parent."  An 
individual  Is  a  "parent”  of  a  wage  earner, 
as  that  term  is  used  in  section  202  (f)  of 
the  act  (see  §  403.407)  if  he  meets  the 
requirements  under  paragraphs  (a),  (b), 
or  (c)  of  this  section: 

(a)  Parents.  A  mother  or  father  (by 
blood)  of  a  wage  earner,  who  Is  the 
parent  of  such  wage  earner  or  has  the 
same  status  as  a  parent,  under  applicable 
State  law  (see  §  403.829),  is  the  "parent” 
of  such  wage  earner. 

Example:  A  child,  C,  was  born  to  W,  the 
wife  of  H.  The  child  was  adopted  by  F  and 
M.  Under  the  law  of  the  domicile  of  C  (ap¬ 
plicable  State  law),  an  adoption  severs  the 
relationship  between  a  child  and  its  natural 
parents  and  they  no  longer  are  considered 
parents  in  the  determination  of  the  devolu¬ 
tion  of  Intestate  personal  property  of  C. 
Therefore,  H  and  W  are  not  “parents"  of  C 
within  the  meaning  of  this  section. 

(b)  Stepparents.  An  Individual  who 
Is  a  stepparent  of  a  wage  earner  by  rea¬ 
son  of  a  marriage  valid  under  applicable 
State  law,  which  was  contracted  before 
such  wage  earner  attained  the  age  of  16, 
is  a  "parent”  of  such  wage  earner. 

Example:  H  and  W  were  married  and  had 
a  son  C.  H  died.  W  later  contracted  a  mar¬ 
riage  with  F  when  C  was  6  years  of  age,  which 
was  valid  under  applicable  State  law.  F  Is  a 
“parent”  of  C  regardless  of  his  status  under 
applicable  State  law,  since  F  married  W  be¬ 
fore  C  attained  age  16. 

(c)  Adopting  parents.  An  individual 
who  legally  adopted  a  wage  earner  in 
accordance  with  applicable  State  law, 
before  the  wage  earner  attained  the  age 
of  16,  is  a  "parent”  of  such  wage  earner. 

Example:  H  and  W  adopted  C  when  the  lat¬ 
ter  was  10.  The  adoption  was  recognized  as 
legal  under  applicable  State  law.  Under  that 
law  H  and  W  would  not  be  considered  as 
parents.  H  and  W  are  nevertheless  “parents” 
of  C,  since  they  adopted  C  before  he  attained 
age  16. 

Section  209  (n)  or  the  Act 

A  wife  shall  be  deemed  to  be  living  with 
her  husband  if  they  are  both  members  of 
the  same  household,  or  she  is  receiving  reg¬ 
ular  contributions  from  him  toward  her  sup¬ 
port,  or  he  has  been  ordered  by  any  court  to 
contribute  to  her  support;  and  a  widow 
shall  be  deemed  to  have  been  living  with  her 
husband  at  the  time  of  his  death  if  they 


were  both  members  of  the  same  household 
on  the  date  of  his  death,  or  she  was  receiv¬ 
ing  regular  contributions  from  him  toward 
her  support  on  such  date,  or  he  had  been 
ordered  by  any  court  to  contribute  to  her 
support. 

§  403.834  Definition  of  "living  with." 
A  wife  shall  be  deemed  to  be  “living 
with”  her  husband  at  the  time  of  her 
application  for  a  benefit  is  filed,  and  a 
widow  shall  be  deemed  to  have  been  liv¬ 
ing  with  her  husband  at  the  time  of  his 
death,  if,  at  such  time,  either  of  the 
three  following  conditions  exist: 

(a)  The  husband  and  wife  were  at 
such  time  members  of  the  same  house¬ 
hold. 

A  husband  and  wife  were  members  of 
the  same  household  if  they  were  living 
together,  and  customarily  lived  together, 
in  the  same  place  of  abode. 

A  husband  and  wife  who  customarily 
lived  together  in  the  same  place  of  abode 
but  who  were  not  actually  doing  so  at 
such  time,  may  nevertheless  be  mem¬ 
bers  of  the  same  household,  if  they  were 
apart  only  temporarily  and  intended  to 
resume  living  together  in  the  same  place 
of  abode. 

Example:  H  and  W,  husband  and  wife, 
regularly  occupied  a  room  in  a  boarding 
house.  Due  to  111  health,  H  went  south  In¬ 
tending  to  return  In  6  months.  After  H’s 
departure,  W  obtained  another  room  pend¬ 
ing  H’s  return.  H  died  5  months  later  In 
the  south.  W  and  H  were  members  of  the 
same  household  and  therefore  W  was  “living 
with”  H,  at  the  time  of  his  death,  since  they 
customarily  lived  together  In  the  same  place 
of  abode,  were  absent  therefrom  only  tem¬ 
porarily,  and  intended  to  resume  living  to¬ 
gether. 

(b)  If  the  wife  was  at  such  time  re¬ 
ceiving  regular  contributions  from  her 
husband  toward  her  support. 

Contributions  must  be  substantial,  and 
may  be  made  in  cash  or  other  medium. 
In  determining  the  suflBciency  of  contri¬ 
butions  under  this. subsection,  the  sur¬ 
rounding  circumstances  with  respect  to 
both  the  time  when  contributions  are 
made  and  the  amount  thereof  shall  be 
taken  into  consideration. 

Example:  H  left  his  wife  W,  telling  her  she 
might  occupy  the  house  which  he  owned  but 
that  he  would  never  return  to  her.  She  lived 
In  the  house  (without  paying  rent)  until  his 
death,  and  he  made  no  other  provision  for 
her  support. 

W  was  “living  with”  H  at  the  time  of  his 
death  since  her  use  and  occupancy  of  the 
house  constltdted  regular  contributions  from 
H  toward  her  support. 

(c)  If  the  husband  had,  at  such  time 
been  ordered  by  any  court  to  contribute 
to  his  wife’s  support. 

’This  condition  is  met  if  the  husband 
is  legally  obligated  to  contribute  to  the 
support  of  his  wife  at  such  time  by  virtue 
of  any  order,  judgment,  or  decree  of  a 
court  of  competent  jurisdiction,  regard¬ 
less  of  whether  he  actually  made  any 
such  contribution.  In  determining  the 
existence  of  such  a  legal  obligation,  any 
such  order,  judgment,  or  decree  shall  be 
considered  as  in  full  force  and  effect  un¬ 
less  it  has  expired  or  has  been  vacated. 

Example  1:  H  abandoned  his  wife  W  and 
never  thereafter  contributed  to  her  support. 
W  secured  a  valid  court  decree  for  separate 
maintenance  which  directed  that  H  pay  93 
a  week  to  the  support  of  W.  H  left  the  Juris- 
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diction  of  the  court  and  never  complied  with 
the  terms  of  the  decree.  He  filed  applica¬ 
tion  for  primary  insiuance  benefits  at  the  age 
of  65  while  living  in  another  State.  W  there¬ 
upon  filed  application  fcnr  wife's  Insiu-ance 
benefits. 

W  was  “living  with”  H  at  the  time  of  filing 
application  since  H  was  legally  obligated  to 
contribute  to  the  support  of  W  at  such  time, 
by  virtue  of  a  decree  of  a  court  of  competent 
Jurisdiction. 

Example  2:  After  H  abandoned  his  wife  W. 
W  secured  a  valid  court  decree  requiring  H 
to  pay  $5  a  week  to  the  support  of  W.  Later, 
because  of  H's  illness  the  order  was  sus¬ 
pended.  H  died  while  this  suspension  was  in 
effect.  W  filed  a  claim  for  widow's  Insurance 
benefits. 

W  was  "living  with”  H  at  the  time  of  his 
death  since  H  was  legally  obligated  to  con¬ 
tribute  to  the  support  of  W  at  such  time, 
by  virtue  of  a  decree  of  a  court  of  competent 
Jurisdiction.  Although  the  decree  was  sus¬ 
pended  at  the  time  of  H's  death,  it  had  not 
expired  nor  had  it  been  vacated. 

Subpart  I — Miscellaneous  Provisions 
Penalties 

SECTION  20e  or  THE  ACT 

Whoever,  for  the  purpose  of  causing  an  in¬ 
crease  in  any  payment  authorized  to  be  made 
under  this  title,  or  for  the  purpose  of  caus¬ 
ing  any  payment  to  be  made  where  no  pay¬ 
ment  is  authorized  under  this  title,  shall 
make  or  cause  to  be  made  any  false  state¬ 
ment  or  representation  (including  any  false 
statement  or  representation  in  connection 
with  any  matter  arising  under  the  Federal 
Insurance  Contributions  Act)  as  to  the 
amount  of  any^  wages  paid  or  received  or  the 
period  during  which  earned  or  paid,  or  who¬ 
ever  makes  or  causes  to  be  made  any  false 
statement  of  a  material  fact  in  any  applica¬ 
tion  for  any  payment  under  this  title,  or  who¬ 
ever  makes  or  causes  to  be  made  any  false 
statement,  representation,  affidavit,  or  docu¬ 
ment  in  connection  with  such  an  application, 
shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  more 
than  $1,000  or  Imprisoned  for  not  more  than 
one  year,  or  both. 

SECTION  HOT  or  THE  ACT 

(a)  Whoever,  with  the  Intent  to  defraud 
any  person,  shall  make  or  cause  to  be  made 
any  false  representation  concerning  the  re¬ 
quirements  of  this  Act,  the  Federal  Insur¬ 
ance  Contributions  Act,  or  the  Federal  Un¬ 
employment  Tax  Act,  or  of  any  rules  or  regu¬ 
lations  Issued  thereunder,  knowing  such 
representations  to  be  false,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  convic¬ 
tion  thereof,  shall  be  punished  by  a  fine  not 
exceeding  $1,000,  or  by  Imprisonment  not 
exceeding  one  year,  or  both, 

(b)  Whoever,  with  the  Intent  to  elicit  in¬ 
formation  as  to  the  date  of  birth,  employ¬ 
ment,  wages,  or  benefits  of  any  Individual 
(1)  falsely  represents  to  the  Board  that  he 
is  such  individual,  or  the  wife,  parent,  or 
child  of  such  individual,  or  the  duly  author¬ 
ized  agent,  of  such  individual,  or  of  the  wife, 
parent,  or  child  of  such  individual,  or  (2) 
falsely  represents  to  any  person  that  he  is  an 
employee  or  agent  of  the  United  States,  shall 
be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  punished  by 
a  fine  not  exceeding  $1,000,  or  by  imprison¬ 
ment  not  exceeding  one  year,  or  both. 

SECTION  35  <a>  OF  THE  CRIMINAL  CODE  OF  THE 

UNIT!®  STATES,  AS  AMENDED 

W’hoever  shall  make  or  cause  to  be  made  or 
present  or  cause  to  be  presented,  for  payment 
or  approval,  to  or  by  any  person  or  officer  In 
the  civil,  military,  or  naval  service  of  th© 
United  States  or  any  department  thereof,  or 
any  corporation  in  which  the  United  States 
of  America  is  a  stockholder,  any  claim'  upon 
or  against  the  Government  of  the  United 
States,  or  any  department  or  officer  thereof. 


RULES  AND  REGULATIONS 

or  any  corporation  in  which  the  United 
States  of  America  is  a  stockholder,  knowing 
such  claim  to  be  false,  fictitious,  or  fraudu¬ 
lent;  or  whoever  shall  knowingly  and  will¬ 
fully  falsify  or  conceal  or  cover  up  by  any 
trick,  scheme,  or  device  a  material  fact,  or 
xnsdie  or  cause  to  be  made  any  false  or  fraud¬ 
ulent  statements  or  representations,  or  make 
or  use  or  cause  to  be  made  or  used  any  false 
bill,  receipt,  voucher,  roll,  account,  claim, 
certificate,  affidavit,  or  depKisltion,  knowing 
the  same  to  contain  any  fraudulent  or  ficti¬ 
tious  statement  or  entry,  in  any  matter 
within  the  Jurisdiction  of  any  department  or 
agency  of  the  United  States  or  of  any  corpo¬ 
ration  in  which  the  United  States  of  America 
is  a  stockholder;  •  •  •  or  whoever  shall 

enter  into  any  agreement,  combination,  or  ^ 
conspiracy  to  defraud  the  Government  of 
the  United  States,  or  any  department  or 
officer  thereof,  or  any  corporation  in  which 
the  United  States  of  America  is  a  stockholder, 
by  obtaining  or  aiding  to  obtain  the  payment 
or  allowance  of  any  false  or  fraudulent  claim; 

•  •  •  shall  be  fined  not  more  than 

$10,000  or  imprisoned  not  more  than  ten 
years,  or  both.  •  •  • 

Disclosure  of  Information,  Penalty 

SECTION  1106  OF  THE  ACT 

No  disclosure  of  any  return  or  portion  of  a 
return  (including  inforoaatlon  returns  and 
other  written  statements)  filed  with  the 
Commissioner  of  Internal  Revenue  under 
Title  vni  of  the  Social  Security  Act  or  the 
Federal  Insurance  Contributions  Act  or  under 
regulations  made  under  authority  thereof, 
which  has  been  transmitted  to  the  Board  by 
the  Commissioner  of  Internal  Revenue,  or 
of  any  file,  record,  report,  or  other  paper,  or 
any  information,  obtained  at  any  time  by  the 
Board  or  by  any  officer  or  employee  of  the 
Board  in  the  course  of  discharging  the  duties 
of  the  Board,  and  no  disclosure  of  any  such 
file,  record,  report,  or  other  paper,  or  informa¬ 
tion,  obtained  at  any  time  by  any  person  from 
the  Board  or  from  any  officer  or  employee  of 
the  Board,  shall  be  made  except  as  the  Board 
may  by  regulations  prescribe.  Any  person 
who  shall  violate  any  provision  of  this  sec¬ 
tion  shall  be  deemed  guilty  of  a  misdemeanor 
and.  upon  conviction  thereof,  shall  be  pun¬ 
ished  by  a  fine  not  exceeding  $1,000,  or  by 
Imprisonment  not  exceeding  one  year,  or 
both. 

§  403.901  Disclosure  of  information. 
(a)  No  disclosure  of  any  return  or  portion 
of  a  return  (including  information  re¬ 
turns  and  other  written  statements)  filed 
with  the  Commissioner  of  Internal  Rev¬ 
enue  under  Title  VIII  of  the  Social  Se¬ 
curity  Act  or  the  Federal  Insurance  Con¬ 
tributions  Act  or  under  regulations  made 
under  authority  thereof,  which  has  been 
transmitted  to  the  Administration  by  the 
Commissioner  of  Internal  Revenue,  or 
of  any  file,  record,  report,  or  other  paper, 
or  any  Information,  obtained  at  any 
time  by  the  Administration  or  by  any 
oflBcer  or  employee  of  the  Administra¬ 
tion  in  the  course  of  discharging  the 
duties  of  the  Administration,  shall  be 
made  except  as  now  provided  or  as  may 
hereafter  be  provided  by  duly  prescribed 
regulations  of  the  Commissioner.  Pro¬ 
visions  regarding  such  disclosures  are 
now  contained  in  Regulation  No.  1  (ap¬ 
proved  December  3,  1940)  as  amended, 
and  in  applicable  provisions  of  the  regu¬ 
lations  in  this  part. 

(b)  No  disclosure  of  any  such  file,  rec¬ 
ord,  report,  or  other  paper,  or  informa¬ 
tion,  obtained  at  any  time  by  any  person 
from  the  Administration  or  from  any 
oflacer  or  employee  of  the  Administration 
shall  be  made  except  to  such  extent  as 


may  be  specifically  authorized  under  duly 
prescribed  regulations  of  the  Commis¬ 
sioner. 

Rules  and  Regulations 

SECTION  SOS  (R)  OF  THE  ACT 

The  Board  shall  have  full  power  and  au¬ 
thority  to  make  rules  and  regulations  and  to 
establish  procedures,  not  Inconsistent  with 
the  provisions  of  this  title,  which  are  neces¬ 
sary  or  appropriate  to  carry  out  such  pro¬ 
visions.  and  shall  adopt  reasonable  and 
proper  rules  and  regulations  to  regulate  and 
provide  for  the  nature  and  extent  of  the 
proofs  and  evidence  and  the  method  of  tak¬ 
ing  and  furnishing  the  same  In  order  to 
establish  the  right  to  benefits  hereunder. 

SECTION  1102  OF  THE  ACT 

The  Secretary  of  the  Treasury,  the  Secre¬ 
tary  of  Labor,  and  the  Social  Security  Board, 
respectively,  shall  make  and  publish  such 
rules  and  regulations,  not  inconsistent  with 
this  Act,  as  may  be  necessary  to  the  efficient 
administration  of  the  functions  with  which 
each  Is  charged  under  this  Act. 

S  403.902  Promulgation  of  regulations. 
In  pursuance  of  sections  205  (a)  and 
1102  of  the  act,  the  foregoing  regulations 
are  hereby  prescribed,  as  of  July  16. 1946. 

[SEAL]  A.  J.  ALTMEYER, 

Commissioner  for  Social  Security. 

Approved:  January  20, 1947. 

Watson  B.  Miller, 

Federal  Security  Administrator. 

[F.  R.  Doc.  47-772;  Filed,  Jan.  28.  1947; 

8:49  a.  m.) 


[Reg.  No.  8,*  Further  Amended) 

Part  403 — Federal  Old-Ace  and 
Survivors  Insurance 

MISCELLANEOUS  AMENDMENTS 

Regulations  No.  3.  as  amended  (20 
CFR,  Cum.  Sup.,  403.1  et  seq.),  are  fur¬ 
ther  amended  as  follows: 

1.  Section  403.1  is  amended  by  adding 
at  the  end  of  paragraph  (b)  (1)  the  fol¬ 
lowing  undesignated  paragraph: 

§  403.1  Chronological  description 
of  pertinent  statutes  and  regula¬ 
tions.  •  •  • 

(b)  Title  II  of  the  Social  Security  Act, 
as  amended,  effective  January  1,  1940. 
and  regulations  of  the  Social  Security 
Administration  thereunder — (1)  Stat¬ 
utes.  *  *  * 

The  act  approved  August  10,  1946 
(Public  Law  719,  79th  Congress;  60  Stat. 
978),  adds  to  Title  II  of  the  Social  Se¬ 
curity  Act,  as  amended,  a  new  section 
210  designated  "Benefits  in  case  of  de¬ 
ceased  World  War  II  Veterans,”  and 
amends  sections  202,  203,  and  209  of.  said 
Title  II  of  the  Social  Security  Act.  as 
amended.  Details  of  these  amendments 
appear  in  appropriate  sections  of  this 
chapter. 

2.  The  statutory  provisions  immedi¬ 
ately  preceding  §  403.202  are  amended  by 
Inserting  at  the  end  thereof  the  follow¬ 
ing: 

Section  407  of  the  Act  of  August  10,  1946 
(60  Stat.  088) 

(a)  Section  209  (h)  of  such  act  Is  amended 
to  read  as  follows: 


>5  F.  R.  1849, 
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(h)  The  term  “currently  Insured  Individ* 
ual”  means  any  individual  with  respect  to 
whom  it  appears  to  the  satisfaction  of  the 
Administrator  that  he  had  not  less  than  six 
quarters  of  coverage  during  the  period  con¬ 
sisting  of  the  quarter  in  which  he  died  and 
the  twelve  quarters  immediately  preceding 
such  quarter. 

(b)  The  amendment  made  by  subsection 

(a)  of  this  section  shall  be  applicable  only 
in  cases  of  applications  for  benefits  under 
this  title  filed  after  December  31,  1946. 

3.  Section  403.202,  paragraph  (b),  is 
amended  to  read  as  follows: 

§  403.202  Currently  insured  sta¬ 
tus.  •  •  • 

(b>  Determination  of  currently  in¬ 
sured  status — (1)  Effect  of  1946  amend¬ 
ment.  Under  section  209  (h)  of  the  act 
prior  to  the  1946  amendments,  currently 
insured  status  is  based  on  wages  paid  for 
at  least  6  of  the  12  quarters  immediately 
preceding  the  quarter  of  death.  Under 
the  1946  amendment,  a  “currently  in¬ 
sured  individual”  is  one  having  at  least 
6  quarters  of  coverage  during  the  period 
consisting  of  the  quarter  in  which  he 
died  and  the  12  quarters  immediately 
preceding  such  quarter.  Since  the  act 
defines  quarters  of  coverage  in  terms  of 
wages  paid  in  a  quarter  (see  §  403.201 

(b) ),  the  amendment  eliminates,  in  the 
cases  to  which  it  applies,  the  necessity 
to  inquire  whether  wages  were  paid  for 
any  quarter. 

(2)  Currently  insured  status  under 
1946  law.  An  individual  who  had  not 
less  than  6  quarters  of  coverage  (see 
§  403.201  (b))  during  the  period  consist¬ 
ing  of  the  quarter  in  which  he  died  and 
the  12  quarters  immediately  preceding 
such  quarter,  is  a  currently  insured  in¬ 
dividual.  Quarters  of  coverage  need  not 
have  been  consecutive  within  such  13- 
quarter  period.  The  age  of  the  individ¬ 
ual  at  death  is  immaterial. 

(3)  Currently  insured  status  under 
1939  law.  An  individual  who  has  been 
paid  wages  of  not  less  than  $50  for  each 
of  not  less  than  6  of  the  12  calendar 
quarters  immediately  preceding  the 
quarter  in  which  he  died,  is  a  currently 
insured  individual.  Such  wages  need 
not  have  been  paid  for  consecutive 
quarters  within  such  12-quarter  period. 
TTie  age  of  the  individual  at  death  is 
immaterial. 

4.  The  heading  of  §  403.202  (c)  is 
amended  to  read:  “(c)  "Wages”  paid 
"for”  a  quarter  under  1939  law.” 

5.  Section  403.202  is  further  amended 
by  adding  at  the  end  of  Example  3  thereof 
a  new  example  designated  Example  4  as 
follows: 

Example  4.  A  Is  paid  wages  of  $30  In  each 
month  during  the  entire  year  1945  and  from 
January  through  May  1947.  He  dies  In  June 
1947. 

A  died  a  currently  Insured  individual  since 
under  the  1946  law  the  quarter  In  which  he 
died  is  included  to  give  him  6  quarters  of 
coverage  during  the  period  consisting  of  the 
quarter  of  death  and  the  12  quarters  Imme¬ 
diately  preceding  such  quarter.  His  status 
Is  not  alTected  by  the  fact  that  such  quarters 
of  coverage  were  not  consecutive. 

6.  Section  403.202  is  further  amended 
by  adding  a  new  paragraph  (d)  and  ex¬ 
ample  as  follows: 

(d)  Applicable  law.  The  1946  law  for 
establishing  currently  insured  status  ap¬ 


plies  to  applications  filed  after  December 
31,  1946,  except  that  where  the  require¬ 
ments  of  the  1946  law  cannot  be  met, 
and  all  elements  of  entitlement  under 
the  1939  law  other  than  the  filing  of  an 
application  existed  prior  to  January  1, 
1947,  the  1939  law  for  establishing  cur¬ 
rently  insured  status  shall  apply. 

Example:  A  is  paid  wages  of  $50  or  more  In 
each  quarter  during  the  year  1945.  In  the 
second  quarter  of  1946  he  Is  paid  wages  of 
$1500  for  the  first  two  quarters  of  that  year. 
A  dies  In  November  1946.  Applications  for 
widow’s  current  and  child's  benefits  are  filed 
in  May  1947. 

A  died  currently  instired  under  section 
209  (h)  of  the  1939  law  since  he  was  paid 
wages  of  more  than  $50  for  each  of  6  out  of  12 
calendar  quarters  immediately  preceding 
the  quarter  In  which  he  died.  A  ctirrently 
Insured  status  under  the  1946  law  cannot  be 
found  since  A  had  only  5  quarters  of  cover¬ 
age  on  a  wages  paid  in  a  quarter  basis. 
However,  entitlement  may  be  established  un¬ 
der  the  1939  law,  even  though  application  Is 
filed  after  December  31,  1946,  because  A  died 
prior  to  January  1,  1947. 

7.  The  following  statutory  material 
and  new  §  403.203  is  inserte'd  after 
§  403.202: 

Section  209  (r) 

{Section  411  of  the  Act  of  August  10,  1946 

(60  Stat.  989)  1 

With  respect  to  wages  paid  to  an  Individual 
in  the  six-month  periods  commencing  either 
January  1,  1937,  or  July  1,  1937;  (A)  If  wages 
of  not  less  than  $100  were  paid  in  any  such 
period,  one-half  of  the  total  amount  thereof 
shall  be  deemed  to  have  been  paid  In  each  of 
the  calendar  quarters  In  such  periods;  and 
(B)  If  wages  of  less  than  $100  were  paid  In 
any  such  period,  the  total  amount  thereof 
shall  be  deemed  to  have  been  paid  Jn  the  lat¬ 
ter  quarter  of  such  period,  except  that  If  In 
any  such  period,  the  individual  attained  age 
sixty-fiye,  all  of  the  wages  paid  In  such  period 
shall  be  deemed  to  have  been  paid  before 
such  age  was  attained. 

§  403.203  Allocation  of  1937  wages. 
Under  articles  401  and  402  of  U.  S.  Treas¬ 
ury  Regulations  91,  as  amended  by  T.  D. 
4778,  employers  are  required  to  make  in¬ 
formation  returns  on  Forms  SS-2  and 
SS-2a  for  the  periods  January  1,  1937, 
to  June  30,  1937,  both  dates  inclusive, 
and  July  1,  1937,  to  December  31,  1937, 
both  dates  inclusive.  Thereafter  infor¬ 
mation  returns  are  required  to  be  made 
by  employers  quarterly  for  periods  of  3 
calendar  months  ending  March  31,  June 
30,  September  30,  and  December  31  of 
each  year  subsequent  to  1937.  With  re¬ 
gard  to  benefits  payable  for  and  after 
August  1946,  section  209  (r)  of  the  Social 
Security  Act,  as  amended,  authorizes  and 
directs  that  wages  reported  in  the  semi¬ 
annual  returns  for  1937  be  allocated  on 
a  quarterly  return  basis  for  the  purpose 
of  computing  “quarters  of  coverage”  and 
“expired  quarters”  for  1937. 

Where  wages  (see  §§  403.827  and 
403.828)  of  $100  or  more  were  paid  to 
an  individual  in  a  6-month  period  cin 
1937  commencing  either  January  1, 1937, 
or  July  1, 1937,  one-half  of  the  wages  are 
credited  to  each  of  the  calendar  quar¬ 
ters  in  such  6 -month  period. 

Example  1:  Employee  A  was  paid  wages  of 
$137  In  the  6-month  period  commencing 
January  1,  1937,  and  was  paid  wages  of  $230 
In  the  6-month  period  commencing  July  1, 
1937.  A  has  4  quarters  of  coverage  for  1937, 


being  deemed  to  have  been  paid  $68.50  (one- 
half  of  $137)  for  the  first  quarter,  $68.50 
for  the  second  quarter,  $115  (one-half  of 
$230)  for  the  third  quarter,  and  $115  for  the 
fourth  quarter. 

Example  2:  Employee  C  attained  age  22  in 
December  1937  and  died  in  January  1945. 
He  was  paid  wages  of  $147  for  the  6-month 
period  commencing  January  1.  1937,  and  was 
paid  wages  of  $210  in  the  6 -month  period 
commencing  July  1.  1937.  C  has  4  quarters 
of  coverage  for  1937  and  is  charged  with  4 
expired  quarters  for  1937,  being  deemed  to 
have  been  paid  $73.50  (one-h.-ilf  of  $147)  for 
the  first  quarter,  $73.50  for  the  second  quar¬ 
ter,  $105  (one-half  of  $210)  for  the  third 
quarter,  and  $105  for  the  fourth  quarter. 

Where  wages  of  $100  or  more  were 
paid  to  an  Individual  during  a  6-month 
period  in  which  he  attained  age  65,  he  is 
to  receive  2  quarters  of  coverage  for  such 
period  even  if  the  attainment  date  was 
in  the  first  quarter  of  the  period. 

Where  wages  of  less  than  $100  were 
paid  to  an  individual  in  a  6-month  period 
in  1937  commencing  either  January  1, 
1937,  or  July  1,  1937,  all  of  the  wages  are 
credited  to  the  latter  quarter  in  such 
period.  There  is  an  exception  to  this 
provision,  however.  Where  the  individ¬ 
ual  attained  age  65  in  any  such  period, 
then  the  wages  are  deemed  to  have  been 
paid  before  such  age  was  attained  and 
are  credited  to  the  quarter  in  which  the 
individual  attained  age  65. 

Example  1:  Employee  A  attained  age  65 
on  February  5.  1937.  He  was  paid  wages  of 
$86  for  the  6-month  period  commencing 
January  1,  1937.  A  has  1  quarter  of  coverage 
in  1937.  Since  the  payment  of  $86  Is  deemed 
to  have  been  paid  prior  to  attainment  of  age 
65,  A  is  credited  with  $86  wages  for  the 
calendar  quarter  January  1,  1937,  to  March 
31,  1937. 

Example  2:  Employee  C  attained  age  65 
on  December  19,  1937.  He  was  paid  wages 
of  $59  in  the  6-month  period  commencing 
January  1,  1937,  and  wages  of  $63  in  the  6- 
month  period  commencing  July  1,  1937. 
C  has  2  quarters  of  coverage  in  1937.  $59  is 
deemed  to  have  been  paid  in  the  latter 
quarter  of  the  6-month  period  commencing 
January  1,  1937.  $63  is  deemed  to  have  been 
paid  in  the  quarter  in  which  C  attained  age 
65. 

Example  3:  Employee  E  attained  age  65 
on  July  14,  1937.  He  was  paid  wages  of  $98 
in  the  6-month  period  commencing  January 
1,  1937,  and  wages  of  $119  in  the  6-month 
period  commencing  July  1,  1937.  E  has  3 
quarters  of  coverage  in  1937.  E  is  credited 
with  1  quarter  of  coverage  for  the  6-month 
period  commencing  January  1,  1937.  Since 
E  received  wages  of  $100  or  more  in  a  6-month 
period  in  1937,  he  is  credited  with  2  quarters 
of  coverage  for  that  period  without  regard 
for  the  date  of  attainment  of  age  65. 

8.  The  words  “see  §  403.704  (c)  ”  ap¬ 
pearing  in  the  second  undesignated  sub- 
paragraph  of  paragraph  (c)  of  §  403.301 
and  in  the  second  and  third  undesig¬ 
nated  paragraphs  of  §  403.302  are 
deleted. 

9.  The  statutory  provisions  immedi¬ 
ately  preceding  §  403.301  are  amended 
by  adding  at  the  end  thereof  the  fol¬ 
lowing: 

Section  209  (q) 

{Section  410  of  the  act  of  August  10,  1946 
(60  Stat.  989)  ] 

Subject  to  such  limitation  as  may  be  pre¬ 
scribed  by  regulation,  the  Administrator  shall 
determine  (or  upon  application  shall  recom¬ 
pute)  the  qpiount  of  any  monthly  benefit 
as  though  application  for  such  benefit  (or 
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for  recomputation)  had  been  filed  In  the 
calendar  quarter  In  which,  all  other  condi¬ 
tions  of  entitlement  being  met,  an  applica¬ 
tion  for  such  benefit  would  have  yielded  the 
highest  monthly  rate  of  benefit.  This  sub¬ 
section  shall  not  authorize  the  payment  of  a 
benefit  for  any  month  for  which  no  benefit 
would,  apart  from  this  subsection,  be  pay¬ 
able,  or,  in  the  case  of  recomputation  of  a 
benefit,  of  the  recomputed  benefit  for  any 
month  prior  to  the  month  for  which  applica¬ 
tion  for  recomputation  is  filed. 

10.  Two  new  sections  numbered  403.- 
303  and  403.304,  respectively,  are  added 
immediately  following  S  403.302  as  fol¬ 
lows: 

§  403.303  Computation  of  primary  in¬ 
surance  benefit — (a)  For  living  wage 
earner.  The  primary  insurance  benefit 
of  a  living  wage  earner  is  computed  in 
accordance  with  the  provisions  of  §§  403.- 
301  and  403.302  of  this  chapter: 

(1)  As  of  the  date  he  becomes  entitled 
to  primary  insurance  benefits  on  filing 
application  therefor,  and 

(2)  As  though  be  became  entitled  to 
primary  insurance  benefits  on  the  last 
day  of  the  quarter  in  which  he  could  first 
have  become  entitled  to  primary  insur¬ 
ance  benefits,  and 

(3)  As  though  he  became  entitled  to 
primary  insurance  benefits  on  each  in¬ 
tervening  March  31  between  the  dates 
specified  in  subparagraphs  (1)  and  (2) 
of  this  paragraph. 

The  highest  rate  obtained  from  the 
foregoing  computations  is-the  wage  earn¬ 
er’s  primary  insurance  benefit. 

(b)  When  wage  earner  is  dead.  The 
primary  insurance  benefit  of  a  deceased 
wage  earner  who  is  over  65  and  fully  in¬ 
sured  at  the  time  of  his  death  Is  com¬ 
puted  in  accordance  with  the  provisions 
of  §§  403.301  and  403.302: 

(1)  As  of  the  date  of  the  wage  earner’s 
death,  and 

(2)  As  though  the  wage  earner  became 
entitled  to  primary  insurance  benefits 
on  the  last  day  of  the  quarter  in  which  he 
could  first  have  become  entitled  to  pri¬ 
mary  insurance  benefits  on  filing  appli¬ 
cation  therefore,  and 

(3)  As  though  the  w'age  earner  became 
entitled  to  primary  insurance  benefits 
on  each' intervening  March  31  between 
the  dates  specified  in  subparagraphs  (1) 
and  (2)  of  this  paragraph. 

The  highest  rate  obtained  from  the 
foregoing  computations  is  the  deceased 
wage  earner’s  primary  insurance  benefit. 

The  primary  insurance  benefit  of  a  de¬ 
ceased  wage  earner  who  either  was  not 
65  or  was  not  fully  insured  at  the  time 
of  his  death  is  computed  in  accordance 
with  the  provisions  of  §§  403.301  and 
403.302  as  of  the  date  of  the  wage  earn¬ 
er’s  death  only. 

§  403.304  Recomputation  of  benefits — 
fa)  When  permitted — (1)  For  wage 
earner.  In  order  for  a  wage  earner  to 
secure  a  recomnutation  of  his  primary 
insurance  benefit: 

(i)  He  must  file  application  therefor, 
and 

(ii)  At  the  time  of  filing  application 
for  recomputation  he  must  not  be  work¬ 
ing  in  employment  covered  by  the  Social 
Security  Act  for  wages  of  more  than 
$14.99  per  month,  and 

(iii)  He  must  not  have  had  a  re¬ 
computation  of  his  benefit  rate  in  the 
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12-month  period  preceding*his  applica¬ 
tion  for  recomputation,  except  that  the 
first  recomputation  may  be  had  at  any 
time  subsequent  to  the  initial  computa¬ 
tion. 

(2)  For  survivors.  Survivors  may  se¬ 
cure  recomputation  of  the  primary  in¬ 
surance  benefit  by  filing  application 
therefore  at  any  time. 

(b)  Method  of  first  recomputation — 
(1)  For  wage  earner.  The  primary  in¬ 
surance  benefit  of  a  wage  earner  who 
applies  for  recomputation  shall  be  re¬ 
computed  in  the  manner  provided  for 
the  computation  of  benefits  in  §§  403.301 
and  403.302  of  this  chapter: 

(1)  As  though  the  wage  earner  be¬ 
came  entitled  to  primary  Insurance 
benefits  on  the  last  day  of  the  quarter  in 
which  he  could  first  have  become  enti¬ 
tled  to  primary  insurance  benefits  on 
filing  application  therefor,  and 

(ii)  As  though  he  became  entitled  to 
primary  insurance  benefits  as  of  the 
first  day  after  the  last  quarter  for  which 
wages  have  been  posted  to  his  account 
at  the  time  he  files  application  (provided 
however  that  if  wages  have  not  been 
posted  for  more  than  6  months  prior 
to  the  quarter  of  filing  application,  such 
wages  will  be  developed  for  the  period 
exceeding  6  months),  and 

(iii)  As  though  he  became  entitled  to 
primary  insurance  benefits  on  each 
March  31  intervening  between  the  dates 
specified  in  subdivisions  (i)  and  (ii)  of 
this  subparagranb. 

The  highest  rate  obtained  from  the 
foregoing  computations  if  in  excess  of 
the  individual’s  existing  primary  insur¬ 
ance  benefit  is  the  individual’s  recom¬ 
puted  primary  insurance  benefit. 

(2)  For  survivors.  The  primary  in¬ 
surance  benefit  of  a  deceased  wage 
earner  shall  be  recomputed  in  the  man¬ 
ner  provided  for  the  computation  of 
benefits  in  §§  403.301  and  403.302  of  this 
chapter: 

(1)  As  though  the  wage  earner  be¬ 
came  entitled  to  primary  insurance  bene¬ 
fits  on  the  last  day  of  the  quarter  in 
w'hlch  he  could  first  have  become  en¬ 
titled  to  primary  insurance  benefits  on 
filing  application  therefor,  and 

(ii)  As  though  he  became  entitled  to 
primary  insurance  benefits  on  each  in¬ 
tervening  March  31  between  the  date 
mentioned  in  subdivision  (i)  of  this  sub- 
paragraph  and  the  date  of  the  wage 
earner’s  death. 

The  highest  rate  obtained  from  the 
foregoing  computations  if  in  excess  of 
the  individual’s  existing  primary  insur¬ 
ance  benefit  is  the  individual’s  recom¬ 
puted  primary  insurance  benefit. 

(c)  Second  and  subsequent  recompu¬ 
tations.  Second  and  subsequent  recom¬ 
putations  will  be  made  in  the  manner 
described  in  paragraph  (b)  of  this  sec¬ 
tion  except  that  the  primary  insurance 
l^nefit  will  also  be  recomputed  as  though 
the  wage  earner  became  entitled  to  pri¬ 
mary  Insurance  benefits  as  of  the  date 
he  filed  his  previous  application  for  re¬ 
computation. 

(d)  Effect  of  recomputation.  Benefits 
computed  on  the  basis  of  a  prior  applica¬ 
tion  or  application  for  recomputation 
terminate  with  the  month  before  the 
month  in  which  the  application  for  re¬ 
computation  is  filed  if  the  recomputed 


benefit  Is  higher,  and  benefits  as  recom¬ 
puted  are  payable  beginning  with  the 
month  in  which  such  application  is  filed. 
If,  upon  a  second  or  subsequent  recom¬ 
putation  (see  paragraph  (c)  of  this  sec¬ 
tion),  it  is  determined  that  the  primary 
insurance  benefit  computed  as  of  the 
date  of  the  filing  of  application  for  the 
previous  recomputation  was  higher  than 
the  amount  of  the  benefit  rate  as  previ¬ 
ously  computed  or  recomputed,  the  dif¬ 
ference  in  the  rate  will  be  payable  retro¬ 
actively  for  the  months  elapsing  since 
the  date  of  application  for  the  previou.s 
recomputation. 

11.  The  statutory  provision  immedi¬ 
ately  preceding  §  403.404  is  amended  to 
read  as  follows: 

Section  202  (c)  or  the  Act 

(1)  Every  child  (as  defined  In  section  209 
(k) )  of  an  Individual  entitled  to  primary  in¬ 
surance  benefits,  or  of  an  individual  who  died 
a  fully  or  currently  Insured  individual  (as 
defined  in  section  209  (g)  and  (h))  after 
December  31,  1939,  if  such  child  (A)  has  filed 
application  for  child's  Insurance  benefits,  (B) 
at  the  time  such  application  was  filed  was 
unmarried  and  had  not  attained  the  age  of 
18.  and  (C)  was  dependent  upon  such  indi¬ 
vidual  at  the  time  such  application  was  filed, 
or.  If  such  Individual  has  died,  was  dependent 
upon  such  individual  at  the  time  of  such 
individual's  death,  shall  be  entitled  to  re¬ 
ceive  a  child's  insurance  benefit  for  each 
month,  beginning  with  the  month  in  which 
such  child  becomes  so  entitled  to  such  in¬ 
surance  benefits,  and  ending  with  the  month 
immediately  preceding  the  first  month  in 
which  any  of  the  following  occurs:  such  child 
dies,  marries,  is  (adopted)  adopted  (except 
for  adoption  by  a  stepparent,  grandparent, 
aunt,  or  uncle  subsequent  to  the  death  of 
such  fully  or  currently  insured  individual), 
or  attains  the  age  of  18. 

(2)  Such  child’s  Insurance  benefit  for  each 
month  shall  be  equal  to  one-half  of  a  prlmary 
insurance  benefit  of  the  Individual  with  re¬ 
spect  to  whose  wages  the  child  is  entitled  to 
receive  such  benefit,  except  that,  when  there 
is  more  than  one  such  individual  such  bene¬ 
fit  shall  be  equal  to  one-half  of  whichever 
primary  insurance  benefit  is  greatest. 

(3)  A  child  shall  be  deemed  dependent 
upon  a  father  or  adopting  father,  or  to  have 
been  dependent  upon  such  individual  at  the 
time  of  the  death  of  such  individual,  ur.’ess, 
at  the  time  of  such  death,  or,  if  such  indi¬ 
vidual  was  living,  at  the  time  such  child's 
application  for  child's  insurance  benefits  was 
filed,  such  Individual  was  not  living  with  or 
contributing  to  the  support  of  such  child 
and — 

(A)  such  child  is  neither  the  legitimate 
nor  adopted  child  of  such  Individual,  or 

(B)  such  child  had  been  adopted  by  some 
other  individual,  or 

(C)  such  child  [,  at  the  time  of  such  Indi¬ 
vidual's  death,]  was  living  with  and  ira.^ 
chiefly  supported  by  such  child’s  stepfather. 

(4)  A  child  shall  be  deemed  dependent 
upon  a  mother,  adopting  mother,  or  step¬ 
parent,  or  to  have  been  dependent  upon  such 
individual  at  the  time  of  the  death  of  such 
individual,  only  if,  at  the  time  of  such  death, 
or.  If  such  individual  was  living,  at  the  time 
such  child's  application  for  child’s  insurance 
benefits  was  filed,  no  parent  other  than  such 
individual  was  contributing  to  the  support 
of  such  child  and  such  child  was  not  living 
with  its  father  or  adopting  father.  (As 
amended  by  section  402  of  the  Act  of  August 
10,  1946  (60  Stat.  986).  The  words  in  italics 
were  added  and  the  words  in  brackets  were 
deleted  by  the  amendment.] 

12.  Section  403.404,  paragraph  (b), 
subparagraph  (3).  Is  amended  to  read  as 
follows: 


Wednesday,  January  29,  1947 

5  403.404  Child’s  insurance  benefits. 

•  •  • 

(b)  Duration  of  benefits.  •  •  • 

(3)  The  child  is  adopted  by  an  Indi¬ 
vidual  other  than  the  .wage  earner  with 
respect  to  whose  wages  such  child  is 
entitled  to  benefits;  except  where  the 
benefits  are  for  or  after  August  1946,  and 
the  child  is  adopted  by  a  stepparent, 
grandparent,  aunt  or  uncle  of  the  child 
subsequent  to  the  death  of  such  wage 
earner;  or 

13.  Section  403.404,  paragraph  (d),  is 
amended  to  read  as  follows: 

(d)  Dependency  upon  a  father  or 
adopting  father — (1)  Effect  of  1946 
amendment.  The  conditions  under  which 
a  child  who  lives  with  and  is  supported 
by  his  stepfather  is  deemed  dependent 
upon  his  natural  or  adopting  father  who 
does  not  contribute  to  the  child’s  support, 
have  been  made  the  same  whether  such 
natural  or  adopting  father  is  living  or 
deceased.  Under  the  1939  Act,  such  a 
child  generally  was  deemed  dependent 
on  the  natural  or  adopting  father  if  such 
father  was  a  primary  beneficiary.  How¬ 
ever,  if  such  father  died,  the  child  was 
not  deemed  to  be  his  dependent.  Under 
the  amendment,  such  a  child  is  not 
deemed  dependent  in  either  case. 

(2)  When  child  is  deemed  dependent. 
A  child  who  has  filed  application  for 
child’s  insurance  benefits  based  on  the 
wages  of  a  father  or  adopting  father  is 
deemed  to  have  been  dependent  upon 
such  individual  at  the  time  such  applica¬ 
tion  was  filed,  if  such  indivdual  is  then 
living,  or  if  such  individual  has  died,  at 
the  time  of  such  individual’s  death,  if,  at 
such  time,  such  individual  was  either 
living  with  or  contributing  to  the  support 
of  the  child. 

Even  though  the  father  or  adopting 
father  was  not  living  with  or  contributing 
to  the  support  of  the  child  at  the  time  the 
child’s  application  was  filed,  if  such  in¬ 
dividual  was  then  living,  or  at  the  time  of 
such  individual’s  death,  the  child  is 
deemed  to  have  been  dependent  upon 
such  individual  at  such  time  if  the  child: 

(1)  Was  either  the  legitimate  or 
adopted  child  of  such  individual;  and 

(ii)  Was  not  then  the  adopted  child  of 
.some  other  individual:  and 

(iii)  Was  not  living  with  and  being 
chiefly  supported  by  its  stepfather. 

Example:  P  and  M.  the  parents  of  C.  are 
divorced.  M  marries  S.  C  Is  living  with  M 
and  his  stepfather  S.  K.  an  uncle,  contrib¬ 
utes  $10  each  month  for  the  support  of  C.  8 
provides  C  with  a  home,  food  and  clothing 
valued  at  $20  each  month.  Since  S  is  fur¬ 
nishing  the  major  portion  of  C’s  support,  C 
Is  being  chiefly  supported  by  S. 

If  P  becomes  entitled  to  primary  Insurance 
benefits  or  dies,  and  an  application  for  child's 
insurance  benefits  is  filed  on  behalf  of  C,  C 
cannot  become  entitled  to  child's  insurance 
benefits  based  on  P's  wage  record,  since  P  was 
not  living  with  or  contributing  to  the  sup¬ 
port  of  C  and  C  was  living  with  and  being 
chiefly  supported  by  8, 

14,  The  statutory  provision  immedi¬ 
ately  preceding  §  403.407  is'  amended  to 
read  as  follows: 

8EcnoN  202  (f)  or  the  Act 

(1)  Every  parent  (as  defined  in  this  sub¬ 
section)  of  an  Individual  who  died  a  fully 
Insured  Individual  after  December  31,  1939, 
(leaving  no  widow  and  no  unmarried  sur- 
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vivlng  child  under  the  age  of  eighteen,]  if 
such,  individual  did  not  leave  a  widow  who 
meets  the  conditions  in  subsection  (d)  (1) 
(D)  and  (E)  or  an  unmarried  child  under  the 
age  of  eighteen  deemed  dependent  on  such 
individual  under  subsection  (c)  (3)  or  (4), 
and  If  such  parent  (A)  has  attained  the  age 
of  slxty-flve,  (B)  was  (wholly)  chiefly  de¬ 
pendent  upon  and  supported  by  such  Indi¬ 
vidual  at  the  time  of  such  Individual's  death 
and  filed  proof  of  such  dependency  and  sup¬ 
port  within  two  years  of  such  date  of  death, 
(C)  has  not  married  since  such  Individual's 
death,  (D)  Is  not  entitled  to  receive  any 
other  Insurance  benefits  under  this  section, 
or  Is  entitled  to  receive  one  or  more  of  such 
benefits  for  a  month,  but  the  total  for  such 
month  is  less  than  one-half  of  a  primary  In¬ 
surance  benefit  of  such  deceased  Individual, 
and  (E)  has  filed  application  for  parent's  In¬ 
surance  benefits,  shall  be  entitled  to  receive 
a  parent’s  Insurance  benefit  for  each  month, 
beginning  with  the  month  In  which  such 
parent  becomes  so  entitled  to  such  parent’s 
Insurance  benefits  and  ending  with  the 
month  Immediately  preceding  the  first 
month  In  which  any  of  the  following  occurs: 
such  parent  dies,  marries,  or  becomes  entitled 
to  receive  for  any  month  an  Insurance  bene¬ 
fit  or  benefits  (other  than  a  benefit  under 
this  subsection)  In  a  total  amount  equal  to 
or  exceeding  one-half  of  a  primary  Insurance 
benefit  of  such  deceased  individual. 

(2)  8uch  parent's  Insurance  benefit  for 
each  month  shall  be  equal  to  one-half  of  a 
primary  Insurance  benefit  of  such  deceased 
individual,  except  that.  If  such  parent  Is 
entitled  to  receive  an  insurance  benefit  or 
benefits  for  any  month  (other  than  a  bene¬ 
fit  under  this  subsection),  such  parent’s 
Insurance  benefit  for  such  month  shall  be 
reduced  by  an  amount  equal  to  the  total 
of  such  other  benefit  or  benefits  for  such 
month.  When  there  is  more  than  one  such 
individual  with  respect  to  whose  wages  the 
parent  Is  entitled  to  receive  a  parent’s  in¬ 
surance  benefit  for  a  month,  such  benefit 
shall  be  equal  to  one-half  of  whichever  pri¬ 
mary  Insurance  benefit  is  greatest. 

(3)  As  used  In  this  subsection,  the  term 
“parent”  means  the  mother  or  father  of  an 
individual,  a  stepparent  of  an  Individual  by  a 
marriage  contracted  before  such  individual 
attained  the  age  of  sixteen,  or  an  adopting 
parent  by  whom  an  individual  was  adopted 
before  he  attained  the  age  of  sixteen.  (As 
amended  by  section  403  of  the  Act  of  August 
10,  1946  (60  8tat.  987).  Applicable  only  to 
applications  for  benefits  filed  after  December 
31.  1946.  The  words  in  italics  were  added 
and  the  words  in  brackets  were  deleted  by 
the  amendment.) 

15.  Section  403.407,  paragraph  (a).  Is 
amended  to  read  as  follows: 

§  403.407  Parent's  insurance  bene¬ 
fits — (a)  Conditions  of  entitlement: 
Effect  of  1946  amendments.  Section  403 
of  the  1946  amendments  to  the  act, 
which  is  applicable  in  cases  of  applica¬ 
tions  filed  after  Decemljer  31,  1946,  pro¬ 
vides  that  entitlement  of  a  dependent 
parent  will  be  prevented  If  there  is  a 
widow  or  child  who  could  become  en¬ 
titled  to  monthly  benefits  by  filing  an 
application  In  the  month  in  which  the 
wage  earner  died  or  in  any  subsequent 
month.  Under  the  act  prior  to  the 
amendment,  the  mere  survival  of  a  widow 
or  unmarried  child  under  18  prevents 
entitlement  to  parent’s  benefits  even 
though  such  widow  or  child  might  fail 
to  meet  the  qualifications  for  entitle¬ 
ment.  The  amendment  also  changes  the 
dependency  requirement  from  wholly  de¬ 
pendent  to  chiefly  dependent. 

A  parent  Is  entitled  to  parent's  insur¬ 
ance  benefits  if  he: 
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(1)  Is  the  parent  (see  §  403.833)  of  an 
individual  who: 

(1)  Died  after  December  31,  1939;  and 

(ii)  Was  fully  insured  (see  §  403.201) 
at  the  time  of  death;  and 

(iii)  In  cases  of  applications  filed  be¬ 
fore  January  1,  1947,  was  survived  nei¬ 
ther  by  a  widow  (see  §  403.831)  nor  an 
unmarried  child  under  the  age  of  18  (see 
paragraph  (d)  of  this  section)  or 

(iv)  In  cases  of  applications  filed  after 
December  31,  1946,  was  survived  neither 
by  a  widow  (see  §  403.831)  nor  an  un¬ 
married  child  under  the  age  of  18  (see 
paragraph  (d)  of  this  section)  who  could 
on  filing  application  therefor  in  the 
month  the  wage  earner  died  or  in  any 
month  thereafter  become  entitled  to 
monthly  benefits;  and 

(2)  Has  attained  the  age  of  65  (see 
§  403.801) ;  and 

(3)  In  cases  of  applications  filed  be¬ 
fore  January  1, 1947,  was  wholly  depend¬ 
ent  upon  and  supported  by,  or  in  cases 
of  applications  filed  after  DecemlDer  31, 
1946,  was  chiefly  dependent  upon  and 
supported  by  (see  paragraph  (e)  of  this 
section)  ’such  individual  at  the  time  of 
such  individual’s  death  and  except  as 
otherwise  provided  in  §  403.701  (j)  has 
filed  proof  of  such  dependency  and  sup¬ 
port  within  2  years  after  the  date  of 
such  death;  and 

(4)  Has  not  married  since  the  death  of 
such  individual;  and 

(5)  Is  not  entitled  to  any  other  benefit 
or  benefits  under  section  202  of  the  act 
(see  §§  403.402,  403.403.  403.405,  and 
403.406)  in  a  total  amount  for  any  month 
which  Is  equal  to  or  in  excess  of  one-half 
of  the  primary  insurance  benefit  of  such 
deceased  individual;  and 

(6)  Has  filed  an  application  (see 
§  403.701)  for  parent’s  insurance  benefits. 

One  or  more  parents  of  a  fully  Insured 
individual  may  become  entitled  to  bene¬ 
fits  hereunder. 

Example:  P.  aged  66.  Is  the  parent  of  A. 
P  has  been  chiefly  dependent  upon  and  sup¬ 
ported  by  A  for  many  years  until  A’s  death 
In  December  1946.  A  was  fully  Insured  at 
the  time  of  his  death  and  was  survived  by 
a  widow  who  was  not  living  with  him  at  the 
time  of  his  death. 

P,  upon  filing  application  after  December 
31,  1946,  and  meeting  the  other  conditions 
of  entitlement  will  be  entitled  to  parent's 
insurance  benefits  based  upon  the  wages  of 

A. 

16.  The  example  in  §  403.407,  para¬ 
graph  (c) ,  is  amended  to  read  as  follows; 

(c)  Rate  of  benefit.  *  •  • 

Example:  P,  aged  60,  Is  the  parent  of  A  and 

B.  P  is  chiefly  dependent  upon  and  sup¬ 
ported  by  A  during  1945;  A  dies  In  December 
of  that  year.  P.  is  thereafter  chiefly  de¬ 
pendent  upon  and  supported  by  B  until  B’s 
death  in  1947.  Both  A  and  B  were  fully  In¬ 
sured  at  the  time  of  their  deaths  and  neither 
was  survived  by  a  widow  or  unmarried  child 
under  the  age  of  18.  P,  upon  attaining  age  65 
In  1947  and  meeting  the  other  conditions  of 
entitlement,  will  be  entitled  to  parent’s  In¬ 
surance  benefits  based  upon  the  primary  In¬ 
surance  benefit  of  A  or  B,  whichever  Is  the 
larger,  since  he  was  chiefly  dependent  upon 
and  supported  by  A  at  A’s  death  and  chiefly 
dependent  upon  and  supported  by  B  at  B's 
death. 

17.  Section  403.407,  paragraph  (e),  is 
amended  to  read  as  follows: 
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(e)  Wholly  or  chiefly  dependent  upon 
and  supported  by — (1)  Effect  of  1946 
amendment.  Section  403  of  the  1946 
amendments  to  the  act,  which  is  appli¬ 
cable  to  cases  of  applications  filed  after 
December  31,  1946,  changes  the  former 
requirement  that  the  parent  must  have 
been  “wholly”  dependent  upon  and  sup¬ 
ported  by  the  wage  earner  to  “chiefly” 
dependent  upon  and  supported  by  the 
wage  earner. 

(2)  Wholly  dependent.  A  parent  is 
“wholly  dependent  upon  and  supported 
by”  an  Individual  if  such  parent  Is  sup¬ 
ported  by  such  individual  and 

( i )  Has  no  income  or  means  of  support 
other  than  the  income  or  support  re¬ 
ceived  from  such  individual;  or 

(ii)  Has  only  inconsequential  income 
or  means  of  support  other  than  that 
received  from  such  individual. 

(3)  Chiefly  dependent.  A  parent  is 
“chiefly  dependent  upon  and  supported 
by”  an  individual  if  such  parent  is  de¬ 
pendent  upon  the  individual  and  receives 
more  than  50%  of  his  maintenance  from 
such  individual, 

18.  The  statutory  provisions  immedi¬ 
ately  preceding  §  403.408  are  amended 
by  inserting  at  the  end  thereof  the 
following; 

StmoN  404  or  THE  Act  or  August  10,  1946 
(60  St  AT.  987) 

(a)  Section  202  (g)  of  such  Act  Is  amended 
to  read  as  follows: 

(g)  Upon  the  death,  after  December  31, 
1939.  of  an  individual  who  died  a  fully  or 
currently  insured  individual  leaving  no  sur¬ 
viving  widow,  child,  or  parent  who  would, 
on  filing  application  In  the  month  In  which 
such  Individual  died,  be  entitled  to  a  benefit 
for  such  month  under  subsection  (c),  (d). 
(e) .  or  (f )  of  this  section,  an  amount  equal  to 
six  times  a  primary  Insurance  benefit  of  such 
individual  ahall  be  paid  In  a  lump  sum  to 
the  person.  If  any.  determined  by  the  Atl- 
mlnlstrator  to  be  the  widow  or  widower  of 
the  deceased  and  to  have  been  living  with 
the  deceased  at  the  time  of  death.  If  there 
Is  no  such  person,  or  If  such  person  dies 
before  receiving  payment,  then  such  amount 
shall  be  paid  to  any  person  or  persons, 
equitably  entitled  thereto,  to  the  extent  and 
In  the  proportions  that  he  or  they  shall 
have  paid  the  expenses  of  burial  of  such  In¬ 
sured  individual.  No  payment  shall  be  made 
to  any  person  under  this  subsection,  unless 
application  therefor  shall  have  been  filed, 
by  or  on  behalf  of  any  such  person  (whether 
or  not  legally  competent),  prior  to  the 
expiration  of  two  years  after  the  date  of  death 
of  such  Insured  Individual. 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  applicable  only 
In  cases  where  the  death  of  the  Insured 
Individual  occurs  after  December  31,  1916. 

(c)  In  the  case  of  any  individual  who, 

after  December  6,  1941,  and  before  the  date 
of  the  enactment  of  this  Act.  died  outside 
the  United  States  (as  defined  In  section  1101 
(a)  (2)  of  the  Social  Security  Act,  as 

amended!,  the  two-year  period  prescribed  by 
section  202  (g)  of  such  Act  for  the  filing  of 
application  for  a  lump-sum  death  payment 
shall  not  be  deemed  to  have  commenced  un¬ 
til  the  date  of  enactment  of  this  Act. 

19.  Section  403.408,  paragraph  (a), 
subparagraph  (3).  is  amended  to  read  as 
follows; 

§  403.408  Lump-sum  death  pay¬ 
ments — (a)  Conditions  of  entitlement. 

•  •  • 
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(3)  An  application  (see  S  403.701)  for 
such  lump  sum  has.  except  as  otherwise 
provided  in  S9  403.701  (g)  and  403.701 
(J),  been  filed  within  2  years  following 
the  death  of  such  individual. 

20.  Section  403.408,  paragraph  (b)  (1) 
Is  amended  to  read  as  follows; 

(b)  Persons  entitled  to  receive  pay¬ 
ments — (1)  Survivors  of  deceased — d) 
Effect  of  1946  amendments.  Section  404 
(a)  of  the  1946  amendments,  which  is 
applicable  in  cases  where  the  wage  earner 
dies  after  December  31.  1946.  adds  an 
additional  requirement  for  the  entitle¬ 
ment  of  a  spouse  to  a  lump  sum  by  pro¬ 
viding  that  such  individual  will  be  paid 
the  lump  sum  only  if  he  or  she  was  living 
with  (see  §§  403.834  and  403.835)  the 
wage  earner  at  the  time  of  the  wage 
earner’s  death.  It  sdso  eliminates  chil¬ 
dren  (and  individuals  entitled  to  share 
with  them  as  distributees  of  intestate 
property)  and  parents  as  beneficiaries  of 
lump-sum  death  payments  except  where 
such  persons  may  be  equitably  entitled 
(see  5  4(i3.408  (b)  (2))  because  of  hav¬ 
ing  paid  the  burial  expenses.  Thus,  if 
no  spouse  is  living  with  the  wage  earner 
at  the  time  of  his  death,  the  lump  sum 
will  be  paid  to  the  person  or  persons 
equitably  entitled  thereto. 

(ii)  Survivors  of  individual  who  died 
prior  to  January  1,  1947.  The  following 
person  or  persons  whose  relationship  to 
the  deceased  insured  individual  is  de¬ 
termined  by  the  Administration,  and  who 
are  living  at  the  time  of  such  determina¬ 
tion,  are,  in  the  order  named,  entitled  to 
a  lump  sum  under  the  conditions  stated 
in  paragraph  (a)  of  this  section; 

(a)  The  widow  or  widower  (see  para¬ 
graph  (d)  (2)  of  this  section)  of  such 
individual.  If  there  is  no  such  widow  or 
widower,  the  lump  sum  is  payable  to 

(b)  The  child  or  children  (see  para¬ 
graph  (d)  (2)  of  this  section)  of  the  de¬ 
ceased  and  any  other  person  or  persons 
who  are,  under  the  intestacy  law  of  the 
State  where  the  deceased  was  domiciled, 
entitled  to  share  with  such  child  or  chil¬ 
dren  in  the  distribution  of  Intestate  per¬ 
sonal  property  of  such  deceased  invidual. 
Persons  entitled  to  share  with  such  child 
or  children  are  not  precluded  from  re¬ 
ceiving  the  lump  sum  by  reason  of  the 
fact  that  no  child  surviv^  such  deceased 
individual  or  was  living  at  the  time  of 
the  Administration’s  determination  of 
relationship.  If  there  is  no  such  child 
or  other  person,  then  the  lump  sum  is 
payable  to . 

(c)  The  parent  or  parents  (see  para¬ 
graph  (d)  (2)  of  this  section)  of  the 
deceased. 

(Hi)  Survivors  of  individual  who  died 
after  December  31,  1946.  The  person 
who  is  determined  by  the  Administration 
to  be  the  widow  or  widower  (see  para¬ 
graph  (d)  (2)  of  this  section)  of  the 
deceased  Insured  individual  and  to  have 
been  living  with  (see  §§  403.834  and 
403.835)  such  individual  at  the  time  of 
death  is  entitled  to  the  lump  sum  under 
the  conditions  stated  in  paragraph  (a> 
of  this  section. 

21.  Section  403.408,  paragraph  (b), 
subparagraph  (2),  is  amended  to  read; 

(2)  Persons  equitably  entitled.  If 
there  is  no  such  person  as  is  described 


In  the  applicable  subdivisions  under 
subparagraph  (1)  of  this  paragraph,  or 
if  such  person  dies  before  receiving  pay¬ 
ment,  the  lump  sum  will  be  payable  to 
any  person  or  persons  equitably  entitled 
thereto,  to  the  extent  and  in  the  propor¬ 
tions  that  he  or  they  shall  have  paid  the 
burial  expenses  of  the  deceased  Insured 
individual. 

Where  an  estate  is  a  person  equitably 
entitled,  payment  will  be  made  to  the 
legal  representative  of  such  estate.  On 
and  after  June  18.  1946,  when  it  appears 
rea.sonably  certain  that  a  legal  repre¬ 
sentative  has  not  been  and  will  not  bo 
appointed,  application  may  be  filed  and 
payment  made  on  behalf  of  such  estate 
in  accordance  with  the  following  rule.'s; 

Where  an  individual  paid  part  of  the 
burial  expenses  and  the  balance  was  paid 
from  funds  belonging  to  the  wage  earner, 
the  proportionate  share  of  the  lump  sum 
due  to  the  estate  may  be  paid  to  reim¬ 
burse  such  individual  to  the  extent  of  his 
contribution,  provided  there  are  no  out¬ 
standing  debts  for  last  illness  expenses 
which  under  state  law  would  be  entitled 
to  equal  preference  with  or  priority  to 
claims  for  burial  expenses. 

Where  burial  expenses  were  paid  in 
whole  or  in  part  from  funds  belonging  to 
the  wage  earner,  the  entire  lumo  sum  or 
such  part  thereof  as  remains  after  fully 
reimbursing  individuals  whP  have  paid 
part  of'  the  burial  expenses,  may  be  paid 
to^a  blood  relative  or  brother  or  sister  by 
adoption  of  the  wage  earner,  provided, 
the  wage  earner  left  no  unpaid  debts,  all 
of  the  readily  available  heirs  consent  to 
such  payment,  and  the  applicant  prom¬ 
ises  to  distribute  the  payment  to  the  per¬ 
son  or  pereons  entitled  thereto  and  to 
account  therefor  to  a  legal  representa¬ 
tive  if  any  should  be  appointed. 

Where  an  individual  who  has  paid  the 
wage  earner’s  burial  expenses  dies  before 
collecting  the  lump  sum.  payment  may 
be  made  as  in  the  case  where  the  burial 
expenses  were  paid  from  funds  belonging 
to  the  wage  earner,  except  that  the  de¬ 
ceased  individual’s  spouse  may  be  pre¬ 
ferred  as  payee  on  behalf  of  the  estate  in 
which  event  consent  of  the  other  heirs 
may  be  waived. 

The  term  “person  or  persons  equitably 
entitled”  does  not  include,  among  others, 
any  of  the  following; 

(1)  The  United  States  Government  or 
any  wholly  owned  instrumentality  there¬ 
of 

(ii)  Any  person  under  contractual  ob¬ 
ligation  to  pay  the  burial  expenses  of  the 
deceased,  to  the  extent  of  such  obliga¬ 
tion. 

(iii)  Any  person  paying  the  expenses 
of  the  burial  of  a  member  or  employee 
of  such  person,  to  the  extent  of  any  pay¬ 
ment  under  a  plan,  system,  or  general 
practice. 

(iv)  Any  person  fumisliing  goods  or 
services  in  connection  with  the  burial  of 
the  deceased,  to  the  extent  that  goods  or 
services  are  furnished. 

(V)  Any  person  who  has  been,  or  will 
be,  wholly  or  partially  reimbursed,  to  the 
extent  of  such  reimbursement. 

22.  The  first  paragraph  of  §  403.501  is 
amended  to  read: 
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S  403.501  Moaiflcation  in  amount  of 
benefits  and  lump-sum  death  payments. 
Under  certain  conditions  the  amount  of 
benefits  and  lump  sums,  as  calculated 
under  section  202  of  the  act,  must  be 
modified  upward  or  downward  in  deter¬ 
mining  the  amount  actually  to  be  paid 
to  the  beneficiary.  The  modifications  in 
the  amount  calculated  under  section  202 
of  the  act  occur  where  ( 1 )  reductions  or 
Increases  of  benefits  (other  than  primary 
Insurance  benefits)  are  required  under 
section  203  (a)  or  (b)  of  the  act,  or  (2) 
deductions  from  benefits  or  lump  sums 
are  required  under  section  203  (d),  (e), 
(g) ,  or  (h)  of  the  act  or  under  section  907 
of  the  Social  Security  Act  Amendments 
of  1939,  or  (3>  adjustment  is  required 
under  section  204  (a)  of  the  act.  Reduc¬ 
tions  under  section  202  (h>  of  the  act,  as 
amended,  and  reductions  and  increases 
under  section  203  (a)  or  (b)  are  always 
made  before  any  deductions  or  adjust¬ 
ments  are  made  under  sections  203  (d), 
(e),  (g),  or  (h)  of  the  act,  section  907  of 
the  Social  Security  Act  Amendments  of 
1939,  or  section  204  (a)  of  the  act. 

23.  The  statutory  provisions  immedi¬ 
ately  preceding  S  403.502  are  amended  by 
adding  at  the  end  thereof  the  following: 

SecnoN  405  or  thi  Act  or  Auocst  10,  1946 
(60  Stat,  987) 

(a)  Section  202  (h)  of  such  act  Is  amended 
to  read  as  follows: 

^(h)  •  •  •  Any  benefit  for  a  month 

prior  to  the  month  in  which  application 
is  filed  shall  be.reduced,  to  any  extent  that 
may  be  necessary,  so  that  it  will  not  render 
erroneous  any  benefit  which,  before  the  fil¬ 
ing  of  such  application,  the  Administrator 
has  certified  for  payment  for  such  prior 
month. 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  applicable  only 
in  cases  of  applications  for  benefits  under 
this  title  filed  after  December  31,  1946. 

24.  Section  403.502,  paragraph  (b),  is 
amended  to  read  as  follows: 

§  403.502  Reductions  and  increases 
of  benefits.  •  •  • 

(b)  Conditions  requiring  reduction 
and  amount  of  reduction.  Reductions 
are  made  when  there  are  two  or  more 
benefits  for  a  month  based  upon  the 
wages  of  one  individual,  and  when  the 
total  amount  of  such  benefits  for  such 
month,  as  calculated  under  section  202 
of  the  Act,  is  more  than  $20  and  also 
exceeds  one  of  the  following  amounts: 

(1)  $85.  or 

(2)  Twice  the  primary  insurance  ben¬ 
efit  of  such  individual,  or 

(3)  80  per  centum  of  such  individual’s 
average  monthly  wage. 

If  these  conditions  exist  each  of  such 
benefits  (except  a  primary  insurance 
benefit)  must  be  proportionately  re¬ 
duced  so  that  the  total  of  the  benefits 
will  be  the  amount  stated  in  subpara¬ 
graphs  (1),  (2),  or  (3)  of  this  para¬ 
graph,  whichever  Is  least.  If,  however, 
such  least  amount  is  under  $20.  the  total 
is  reduced  only  to  $20. 

Reductions  are  also  made  where  appli¬ 
cation  is  filed  after  December  31,  1946, 
for  any  benefit  (other  than  a  primary  in¬ 
surance  benefit)  for  any  month  prior  to 
the  month  in  which  such  application  is 
filed  (see  §  403.701  (f)),  where  payment 
of  benefits  for  any  such  prior  month 


would  result  In  an  overpayment  (see 
§  403.601).  In  such  case  the  applicant’s 
benefit  for  any  month  prior  to  the  month 
in  which  such  application  is  filed  shall  be 
reduced  to  the  extent  that  may  be  neces¬ 
sary  so  that  payment  thereof  will  not 
render  erroneous  any  benefit  for  such 
prior  month  which  has  been  certified  for 
payment  before  the  filing  of  such  appli¬ 
cation. 

25.  Section  403.502.  paragraph  (b),  is 
further  amended  by  adding  thereto  a  new 
example  5  as  follows: 

Example  5:  A  widow,  W,  and  two  children. 
A  and  B,  are  entitled  efTective  March  1947 
to  benefits  totaling  $47.25  based  on  a  pri¬ 
mary  Insurance  benefit  of  $27.  They  are  re¬ 
ceiving  benefits  currently  when  an  applica¬ 
tion  on  behalf  of  another  child,  C,  Is  filed 
on  August  28,  1947.  C’s  benefits  for  May, 
June,  and  July  will  be  reduced  to  $6.75  per 
month  so  that  the  maximum  of  $54  will  not 
be  exceeded.  If  C’s  benefits  are  not  so  re¬ 
duced,  appropriate  adjustment  must  be  made 
against  benefits  subsequently  payable  to  him. 
Beginning  with  August,  the  benefit  rates  will 
be  $18  for  W  and  $12  for  each  child.  If  bene¬ 
fits  for  Augiist  or  thereafter  are  paid  W,  A, 
and  B  at  the  former  higher  rate,  appropriate 
adjustment  must  be  made  against  their  sube- 
quent  benefits. 

If,  on  August  28,  1947,  no  benefits  for  any 
of  the  3  months  prior  to  August  had  yet 
been  certified  for  payment  to  W,  A.  and  B, 
the  benefits  of  C  for  any  such  month  would 
not  be  subject  to  this  reduction.  In  such 
case,  if  any  payments  should  be  made  to  W. 
A,  and  B  at  the  higher  rate,  the  overpayments 
would  be  adjusted  against  their  subsequent 
benefits. 

26.  The  statutory  provisions  immedi¬ 
ately  preceding  §  403.503  are  amended  by 
inserting  between  section  203  (d)  and 
section  203  (e)  of  the  act  the  following: 

Section  406  (a)  or  the  Act  or  August  10, 
1946  (  60  Stat.  988) 

Section  203  (d)  (2)  of  such  Act  (relating  to 
deductions  for  failure  to  attend  school)  Is 
repealed. 

27.  Section  403.503,  paragraph  (b),  is 
amended  to  read: 

§  403.503  Deductions  because  of  em¬ 
ployment.  etc.  •  •  • 

(b)  Failure  of  child  to  attend  school. 
With  respect  only  to  any  month  before 
August  1946,  if  a  child  under  18  and  over 
16  years  of  age  fails,  in  any  month  for 
which  he  is  entitled  to  a  benefit,  to  at¬ 
tend  school  regularly,  and  the  Admin¬ 
istration  finds  that  attendance  was  feas¬ 
ible,  deductions  are  made  from  any  bene¬ 
fit  or  benefits  to  which  such  child  is  or 
becomes  entitled.  The  amount  to  be  de¬ 
ducted  is  equal  to  the  benefit  to  which 
such  child  was  entitled  for  the  month 
in  which  he  failed  to  attend  school  regu¬ 
larly. 

28.  Section  403.503,  paragraph  (f).  is 
amended  to  read: 

(f)  Relation  to  provisions  for  reduc¬ 
tions  and  increases.  In  effecting  a  de¬ 
duction,  no  amount  can  be  considered  as 
having  been  withheld  from  a  benefit  for 
a  particular  month,  which  is  in  excess 
of  the  amount  of  such  benefit  as  reduced 
or  increased  (if  required)  under  section 
203  (a)  or  (b)  of  the  Act  or  reduced 
under  section  202  (h)  of  the  act.  as 
amended  (see  $  403,502).  Likewise,  the 
amount  of  a  benefit  bv  which  a  deduc¬ 
tion  is  measured  (i.  e..  a  benefit  for  the 


month  in  which  the  event  occasioning 
the  deduction  occurred)  is  the  amount 
of  such  benefit  as  so  reduced  or  in¬ 
creased.  See  example  under  naragraoh 

(d)  of  this  section.) 

29.  The  statutory  provision  immedi¬ 
ately  preceding  §  403.504  is  amended  to 
read  as  follows: 

Section  203  (g)  op  the  Act 

Any  individual.  In  receipt  of  benefits  sub¬ 
ject  to  deduction  under  subsection  (d)  or 

(e)  (or  who  is  in  receipt  of  such  benefits  on 
behalf  of  another  individual),  because  of  the 
occurrence  of  an  event  enumerated  therein, 
shall  report  such  occurrence  to  the  Board 
prior  to  the  receipt  and  acceptance  of  an 
Insurance  benefit  for  the  second  month  fol¬ 
lowing  the  month  in  which  such  event  oc¬ 
curred.  Any  such  individual  having  knowl¬ 
edge  thereof,  who  falls  to  report  any  such 
occurrence,  shall  suffer  an  additional  deduc¬ 
tion  equal  to  that  imposed  under  subsection 
(d)  or  (e),  except  that  the  first  additional 
deduction^mposed  by  this  subsection  In  the 
case  of  any  individual  shall  not  exceed  an 
amount  equal  to  one  month’s  benefit  even 
though  the  failure  to  report  is  with  respect 
to  more  than  one  month.  [As  amended  by 
section  406  (b)  of  the  Act  of  August  10,  1946 
(60  Stat.  988).  *1716  words  In  Italics  were 
added.] 

30.  The  third  paragraph  of  §403.504  is 
amended  to  read: 

§  403.504  Reports  to  the  Administra¬ 
tion  of  events  occasioning  deduc¬ 
tions.  •  •  • 

The  amount  of  an  additional  deduc¬ 
tion  required  hereunder  and  the  manner 
In  which  it  is  effected  are  the  same  as 
provided  for  deductions  under  section 
203  (d)  or»(e)  of  the  act  on  account  of 
the  event  which  such  individual  failed  to 
report,  except  that  the  amount  of  the 
first  additional  deduction  imposed 
against  any  individual  shall  not  exceed 
an  amount  equal  to  one  month’s  benefit 
even  though  the  failure  to  report  is  with 
respect  to  more  than  one  month. 

31.  Section  403.504  Is  further  amended 
by  amending  the  example  thereunder  to 
read  as  follows: 

Example:  H  is  entitled  to  receive  a  primary 
Insurance  benefit  of  $25  for  each  month  and 
W,  his  wife.  Is  entitled  to  a  wife’s  Insurance 
benefit  of  $12.50.  H  renders  services  for  wages 
of  not  less  than  $15  in  each  of  2  months.  If 
either  H  or  W  or  any  person  In  receipt  of 
benefits  on  their  behalf  reported  this  fact  to 
the  Administration,  within  the  time  stated 
In  this  section,  the  deduction  from  H’s  bene¬ 
fits  would  be  $60.  and  the  deduction  from 
W’s  benefits  would  be  $25.  No  additional 
deduction  would  be  Imposed  against  either. 

If  neither  H  nor  W  nor  any  person  In  re¬ 
ceipt  of  benefits  on  their  behalf  reported  to 
the  Administration  as  required,  and  an  addi¬ 
tional  deduction  had  previously  been  Im¬ 
posed  against  them  for  a  prior  failure  to 
report,  the  deduction  would  be  $100  from  his 
benefits  and  $50  from  W’s  benefits. 

If  no  additional  deduction  had  previously 
been  imposed  against  H  or  W,  the  deduction 
as  to  H  would  be  $75  and  as  to  W  would  be 
$37.50. 

If  an  additional  deduction  had  previously 
been  imposed  against  H  but  not  against  W. 
the  deduction  as  to  H  would  be  $100  and  as 
to  W  would  be  $37.50. 

32.  'The  first  paragraph  of  $  403.505  (d) 
Is  amended  to  read : 

S  403.505  Deductions  because  of  lump¬ 
sum  payments  under  original  act  and 
failure  to  pay  taxes.  •  •  • 
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(d)  Relation  to  other  provisions. 
Amounts  to  be  deducted  hereunder  are 
measured  by  and  are  withheld  from 
amounts  of  benefits  as  reduced  or  in¬ 
creased  under  section  203  (a)  or  (b)  of 
the  act,  or  as  reduced  under  section  202 
(h)  of  the  act,  as  amended,  as  set  forth 
In  §  403.503  (f). 

33.  The  first  paragraph  in  §  403.601  is 
amended  so  as  to  read: 

§  403.601  Overpayments  and  under- 
payments.  Subsection  (a)  of  section  204 
of  the  act  provides  for  adjustments,  as 
set  forth'  in  paragraphs  (a)  and  (b)  of 
this  section,  in  cases  where  an  error  has 
been  made  which  results  in  an  overpay¬ 
ment  or  underpayment  to  an  individual 
under  Title  II  of  the  act,  including  over- 
pajTnents  and  underpayments  prior  to 
January  1.  1940.  The  provisions  for  ad¬ 
justments  also  apply  in  cases  where, 
through  error,  a  reduction  or  increase 
required  under  section  203  (a)  or  (h)  of 
the  act,  or  a  reduction  under  section  202 
(h)  of  the  act,  as  amended,  or  a  deduc¬ 
tion  under  section  203  (d),  (e),  or  (h)  of 
the  act  or  under  section  907  of  the  Social 
Security  Act  Amendments  of  1939,  is 
not  made,  and  where  such  a  reduction, 
increase,  or  deduction  is  made  which  is 
either  larger  or  smaller  than  required 
(see  §§  403.502  to  403.505,  inclusive). 
The  term  “overpayment,”  as  used  herein, 
includes  a  payment  where  nothing  was 
payable  under  Title  II  of  the  act.  The 
term  “underpayment,"  as  used  herein. 
Includes  nonpayment  where  some 
amount  was  payable  under  that  title. 

34.  Section  403.601,  paragraph  (c),  is 

amended  to  read:  ? 

(c)  Relation  to  provisions  for  reduc¬ 
tions  and  increases.  The  amount  of  an 
overptayment  or  underpayment  of  a  ben¬ 
efit  is  the  difference  between  the  amount 
paid  to  the  beneficiary  and  the  amount 
of  such  benefit  as  reduced  or  increased 
(if  required)  under  section  203  (a)  or 

(b)  of  the  act  or  as  reduced  under  sec¬ 
tion  202  (hJ  of  the  act,  as  amended  (see 
§  403.502).  Likewise,  in  effecting  an  ad¬ 
justment  with  respect  to  an  overpay¬ 
ment,  no  amount  can  be  considered  as 
having  been  withheld  from  a  particular 
benefit,*  which  is  in  excess  of  the  amount 
of  such  benefit  as  so  decreased. 

35.  The  statutory  provision  from  sec¬ 
tion  202  (h)  of  the  act  preceding 
§  403.701  is  amended  to  read  as  follows: 

6BCT10N  302  (h)  OF  TVS  Act 

An  Individual  who  would  have  been  en¬ 
titled  to  a  benefit  under  aubaectlon  (a),  (b), 

(c) ,  (d),  (e),  or  (f)  for  any  month  had  he 

filed  application  therefor  prior  to  the  end  of 
such  month,  ahall  be  entitled  to  such  benefit 
for  such  month  if  he  files  application  there¬ 
for  prior  to  the  end  of  the  third  month  Im¬ 
mediately  succeeding  such  month.  •  •  • 

(As  amended  by  section  405  of  the  Act  of 
August  10,  1946  (60  8tat.  087).  The  letter 
Italicised  was  added.  Applicable  only  to 
application  for  benefits  filed  after  December 
SI,  1946.1 

36.  The  Statutory  provisions  preceding 
S  403.701  are  further  amended  by  insert¬ 
ing  after  section  202  (g)  of  the  act  and 
immediately  preceding  section  6  of  the 


act  approved  August  13,  1940  (54  Stat. 
785),  the  following: 

Sbction  404  (c)  or  the  Act  or  August  10, 
1946  (  60  Stat.  987) 

In  the  case  of  any  individual  who.  after 
December  6,  1041,  and  before  the  date  of  the 
enactment  of  this  act,  died  outside  the 
United  States  (as  defined  In  section  1101  (a) 
(2)  of  the  Social  Security  Act,  qs  amended), 
the  two-year  period  prescribed  by  section 
202  (g)  of  such  act  for  the  filing  of  applica¬ 
tion  for  a  lump-sum  death  payment  shall 
not  be  deemed  to  have  commenced  until  the 
date  of  enactment  of  this  act. 

37.  The  first  paragraph  in  §  403.701 
(f)  is  amended  to  read  as  follows: 

§  403.701  Filing  of  applications  and 
other  forms.  •  •  • 

(f )  Time  of  filing  applications  for  ben¬ 
efits.  An  application  for  benefits  will  be 
accepted  as  an  application  for  the  pur¬ 
poses  of  this  title  if  it  is  filed  not  more 
than  three  months  prior  to  the  first 
month  for  which  the  applicant  could  be¬ 
come  entitled  to  such  benefits.  An  ap¬ 
plication  filed  at  any  time  after  the  first 
month  for  which  the  applicant  could 
have  been  entitled  to  benefits  will  be 
accepted  as  an  application  for  benefits 
for  the  purposes  of  this  title,  beginning 
with  any  of  the  three  months  immedi¬ 
ately  preceding  the  month  in  which  it  is 
filed,  except  that  an  application  for  pri¬ 
mary  insurance  benefits  filed  prior  to 
January  1.  1947,  will  not  be  accepted  as 
an  application,  for  the  purposes  of  this 
title,  for  any  month  preceding  the  month 
in  which  it  is  filed. 

38.  Section  403.701,  paragraph  (f),  is 
further  amended  by  deleting  the  last 
paragraph  of  subparagraph  (2)  and  Ex¬ 
ample  4. 

39.  Section  403.701,  paragraph  (g),  is 
amended  to  read  as  follows: 

(g)  Time  of  filing  applications  for  lump 
sums.  An  application  for  a  lump  sum 
must  be  filed  within'  2  years  after  tfie 
date  of  the  death  of  the  individual  upon 
the  basis  of  whose  wages  such  lump  sum 
is  claimed  (see  §  403.408  (a)  (3) )  with  the 
following  exceptions: 

(1)  As  provided  in  paragraph  (j)  of 
this  section;  and 

(2)  Where  the  death  of  such  individ¬ 
ual  occurred  outside  the  United  States 
after  December  6.  1941,  and  before  Au¬ 
gust  10.  1946,  such  applications  may  be 
filed  up  to  and  including  August  9,  1948. 

40.  The  heading  of  (  403.704  is 
amended  to  read  as  follows: 

§  403.704  Abandonment  and  with¬ 
drawal  of  applications  and  requests  for 
wage-record  revisions. 

41.  Section  403.704  is  further  amended 
by  deleting  therefrom  paragraph  (c)  and 
the  example  following. 

42.  The  statutory  provisions  preceding 
fi  403.827  are  amended  by  inserting  at  the 
end  thereof  the  following: 

Section  414  or  the  Act  of  Axrausr  10,  1946 
(60  Stat.  990) 

(a)  So  much  of  aectlon  309  (a)  of  the. 
Social  Security  Act,  as  amended,  as  precedes 
paragraph  (3)  thereof  la  amended  to  read  as 
foUows: 

(a)  The  term  “wages”  means  all  remuner¬ 
ation  for  employment,  including  the  cash 


value  of  all  remuneration  paid  In  any  median 
other  than  cash;  except  that  such  term  shall 
not  Include — 

(1)  That  part  of  the  remuneration  which, 
after  remuneration  equal  to  $3,000  has  been 
paid  to  an  Individual  by  an  employer  with 
respect  to  employment  during  any  calendar 
year  prior  to  1940,  Is  paid,  prior  to  January 
1,  1947,  to  such  Individual  by  such  employer 
w'lth  respect  to  employment  during  such  cal¬ 
endar  year; 

(2)  That  part  of  the  remuneration  which, 
after  remuneration  equal  to  $3,000  has  been 
paid  to  an  Individual  with  respect  to  employ¬ 
ment  during  any  calendar  year  after  1939,  Is 
paid  to  such  individual,  prior  to  January  1, 
1947,  with  respect  to  employment  during 
such  calendar  year; 

(3)  That  part  of  the  remuneration  which, 
after  remuneration  equal  to  $3,000  with  re¬ 
spect  to  employment  has  been  paid  to  an 
Individual  during  any  calendar  year  after 
1946,  is  paid  to  such  individual  during  such 
calendar  year; 

(b)  The  paragraphs  of  section  209  (a)  of 
such  act  heretofore  designated  "(3)”,  "(4)”, 
“(5)”,  and  “(6)”  arc  redesignated  “(4)'*, 
“(5)”,  “(6)’’,  and  "(7)”,  respectively, 

43.  Section  403.828,  paragraph  (a), 
subparagraph  (1),  is  amended  to  read  as 
follows: 

§  403.828  Exclusions  front  wages — fa) 

(1)  $3,000  limitation  with  respect  to  re¬ 
muneration  paid  in  1940  or  thereafter  for 
employment  during  a  calendar  year  prior 
to  1940.  ♦Under  section  209  (a)  (1)  of  the 
act.  any  remuneration  paid  by  an  em¬ 
ployer  to  an  employee  prior  to  January 
1.  1947,  for  employment  performed  dur¬ 
ing  any  one  calendar  year  after  1936  and 
prior  to  1940,  which  is  in  excess  of  the 
first  $3,000  of  remuneration  paid  (wheth¬ 
er  before  or  after  January  1,  1940)  for 
employment  performed  during  such  year, 
is  excluded.  Thus,  section  209  (a)  (1) 
of  the  act  excludes  from  wages  such  re¬ 
muneration  paid  in  1940  or  thereafter 
for  employment  performed  during  the 
calendar  year  1937, 1938,  or  1939,  as  is  in 
excess  of  the  first  $3,000  of  remuneration 
paid  for  employment  performed  during 
any  single  one  of  such  years. 

44.  Section  403.828.  paragraph  (a), 
subparagraph  (2),  is  amended  to  read  as 
follows: 

(2)  $5,000  limitation  with  respect  to 
remuneration  for  employment  during 
1940  or  thereafter.  Under  section  209 
(a)  (2)  of  the  act,  remuneration  paid  to 
an  employee  prior  to  January  1,  1947 
(whether  or  not  by  one  or  more  employ¬ 
ers) ,  for  employment  during  any  one  cal¬ 
endar  year  after  1939  in  excess  of  the  fir.'it 
$3,000  paid  to  the  employee,  is  excluded 
from  “wages.” 

45.  Section  403.828,  paragraph  (a),  is 
amended  by  adding  thereto  a  new  sub- 
paragraph  (3)  with  example  as  follows: 

(3)  $3,000  limitation  uHth  respect  to 

remuneration  paid  in  1947  or  thereafter 
for  employment.  Under  section  209  (a) 

(3)  of  the  act,  remuneration  paid  to  an 
employee  after  December  31,  1946 

(whether  or  not  by  one  or  more  employ¬ 
ers),  for  employment  in  excess  of  the  fir.'Jt 
$3,000  paid  to  the  employee  during  any 
such  calendar  year  is  excluded  from 
wages.  Thus  section  209  (a)  (3)  of  the 
act  excludes  from  wages  such  remunera¬ 
tion  paid  in  any  calendar  year  after  1946 
which  Is  in  excess  of  the  first  $3,000  paid 
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In  such  calendar  year  whether  the  remu¬ 
neration  is  attributable  to  employment  in 
such  calendar  year  or  to  employment  in 
prior  calendar  years  subsequent  to  1936. 

Example:  Employee  A,  in  1946,  Is  paid  $2,500 
by  employer  B  on  account  of  $3,500  due  him 
for  employment  during  that  year.  In  1947  A 
Is  paid  by  B  the  balance  of  $1,000  due  him 
for  employment  during  the  prior  year  (1946) 
and  also  $3,000  for  employment  during  1947. 
Of  the  total  remuneration  of  $4,000  paid  to  A 
in  1947  only  $3,000  (the  maximum  creditable) 
Is  included  In  wages. 

46.  The  statutory  reference  in  the  first 
line  of  §  403.828  (b)  is  amended  to  read 
“section  209  (a)  (4)  of  the  act.” 

47.  The  statutory  provisions  immedi¬ 
ately  preceding  §  403.830  are  amended 
to  read  as  follows: 

Section  209  (1)  or  the  Act 

Tlie  term  “wife”  means  the  wife  of  an  In¬ 
dividual  who  either  ( 1 )  Is  the  mother  of  oUCh 
individuars  son  or  daughter,  or  (2)  was  mar¬ 
ried  to  him  (prior  to  January  1,  1939,  or  If 
later,  prior  to  the  date  upon  which  he  at¬ 
tained  the  age  of  sixty)  for  a  period  of  not 
less  than  thirty-six  months  immediately  pre- 
eeding  the  month  in  which  her  application 
is  filed.  (As  amended  by  section  408  of  the 
Act  of  August  10,  1946  (60  Stat.  988).  Appli¬ 
cable  only  to  applications  for  benefits  filed 
after  December  31,  1946.  The  words  In  Italics 
were  added  and  the  words  In  brackets  were 
deleted  by  the  amendment.) 

48.  Section  403.830  and  examples  1  and 
2  are  amended  to  read  as  follows: 

§  403.830  Definition  of  “wife.’*  Sec¬ 
tion  408  of  the  1946  amendments  to  the 
act.  which  is  applicable  in  cases  of  appli¬ 
cations  filed  after  December  31,  1946, 
eliminates  the  provision  that  a  wife  who 
is  not  the  mother  of  the  wage  earner’s 
son  or  daughter  cannot  qualify  for  wife’s 
benefits  unless  she  had  been  married  to 
the  wage  earner  before  he  attained  age 
60  or  before  January  1,  1939.  The 
amendment  permits  a  wife  otherwise 
eligible  for  a  wife’s  benefit  to  qualify 
after  having  been  married  to  the  wage 
earner  for  not  less  than  36  months  im¬ 
mediately  preceding  the  month  in  which 
her  application  is  filed  even  though  she 
is  not  the  mother  of  the  wage  earner’s 
son  or  daughter. 

An  individual  is  the  “wife”  of  the  wage 
earner  as  that  term  is  used  in  Title  II  of 
the  Act  if  she  meets  the  following  re¬ 
quirements: 

(a)  She  is  the  wife  of  such  wage  earn¬ 
er,  or  has  the  same  status  as  a  wife, 
under  applicable  State  law  (see 
§  403.829);  and 
<b)  She  either 

(1)  Is  the  mother  of  the  waee  earner’s 
son  or  daughter;  or 

(2)  Only  in  cases  of  applications  filed 
prior  to  January  1,  1947.  Was  married 
to  such  wage  earner  (became  his  wife 
or  acquired  the  status  as  such,  under 
applicable  State  law)  (i)  prior  to  Janu¬ 
ary  1,  1939,  or,  if  later  (ii)  prior  to  the 
date  upon  which  he  attained  the  age  of 
sixty;  or 

<3)  /n  cases  of  applications  filed  after 
December  31,  1946.  Was  married  to 
such  wage  earner  (was  his  wife  or  held 
the  status  as  such  under  applicable  State 
law)  for  a  period  of  not  less  than  36 
calendar  months  immediately  preceding 
the  month  in  which  her  application  is 
filed. 
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An  individual  is  the  mother  of  a  wage 
earner’s  son  or  daughter  within  the 
meaning  of  paragraph  (b)  (1)  of  this 
section  if  a  son  or  daughter  was  born  to 
her  and  such  wage  earner,  even  though 
such  son  or  daughter  died  before  a  claim 
for  benefits  was  filed  which  involved  the 
determination  of  whether  such  individ¬ 
ual  is  a  “wife.” 

Example  1:  H.  at  the  age  of  66,  married  W 
on  November  5,  1943.  W  is  a  wife  under 
applicable  State  law. 

In  February  1946  H  became  entitled  to  a 
primary  Insurance  benefit.  In  February  1947 
W  attained  age  65  and  applied  for  wife’s 
Insurance  benefits. 

Because  H  was  married  to  W  for  a  period 
of  36  calendar  months  Immediately  pre¬ 
ceding  the  month  In  which  she  filed  her 
application  and  because  W  is  a  wife  under 
applicable  State  law,  she  is  the  “wife”  of  H 
within  the  meaning  of  this  section. 

Example  2:  H  and  W  who  had  been  mar¬ 
ried  for  many  years  and  were  the  parents  of 
an  adult  son  were  divorced  in  1939. 

They  remarried  in  October  1945.  W  is  the 
Wife  of  H  under  applicable  State  law. 

In  January  1946  H  became  entitled  to  a 
primary  insurance  benefit.  In  March  1947  W 
attained  age  65  and  applied  for  wife's  insur¬ 
ance  benefits. 

Although  W  had  not  been  married  to  H  for 
a  period  of  36  calendar  months  immediately 
preceding  the  month  in  which  she  filed  her 
application,  she  is  the  “wife”  of  H  within  the 
meaning  of  this  section  because  she  is  his 
wife  under  applicable  State  law  and  is  the 
mother  of  his  son. 

49.  'The  statutory  provisions  immedi¬ 
ately  preceding  §  403.832  are  amended 
by  inserting  at  the  end  thereof  the  fol¬ 
lowing: 

Section  409  or  the  Act  or  August  10,  1946 
(60  Stat.  988) 

(a)  Section  209  (k)  of  such  Act  is  amended 
to  read  as  follows: 

(k)  The  term  “child”  means  (1)  the  child 
of  an  individual,  and  (2)  in  the  case  of  a 
living  individual,  a  stepchild  or  adopted  child 
who  has  been  such  stepchild  or  adopted  child 
for  thirty-six  months  immediately  preceding 
the  month  in  which  application  for  child’s 
benefits  is  filed,  and  (3)  in  the  case  of  a 
deceased  individual,  a  stepchild  or  adopted 
child  who  was  such  stepchild  or  adopted  child 
for  twelve  months  immediately  preceding  the 
month  in  which  such  individual  died. 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  applicable  only  in 
cases  of  applications  for  benefits  under  this 
title  filed  after  December  31,  1946. 

50.  Section  403.832  is  amended  to  read 
as  follows: 

§  403.832  Definition  of  “child”.  Sec¬ 
tion  409  of  the  1946  amendments  to  the 
act.  which  is  applicable  in  cases  of  ap¬ 
plications  filed  after  December  31,  1946, 
changes  the  definition  of  stepchild  and 
adopted  child  contained  in  the  1939  Act. 
This  section  eliminates  the  requirement 
that  in  order  for  a  stepchild  or  adopted 
child  to  qualify  for  a  child’s  benefits,  the 
relationship  between  the  child  and  the 
wage  earner  must  have  been  created  by  a 
marriage  or  an  adoption  which  took  place 
before  the  wage  earner  attained  age  60 
and  prior  to  the  beginning  of  the  twelfth 
month  before  the  month  in  which  the 
wage  earner  died.  ’The  amendment  per¬ 
mits  a  stepchiid  and  an  adopted  child 
otherwise  eligible  for  a  child’s  benefit  to 
qualify  after  the  step-relationship  or 
adoptive  relationship  has  existed,  where 
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the  wage  earner  is  alive,  for  not  less  than 
36  months  immediately  preceding  the 
month  in  which  application  for  child’s 
benefits  is  filed;  or  where  the  wage  earner 
is  dead,  for  not  less  than  12  months  im¬ 
mediately  preceding  the  month  in  which 
the  wage  earner  died. 

An  Individual  is  a  “child”  as  that  term 
is  used  in  Title  II  of  the  act  (except  as 
stated  in  §  403.408  (d)  (2),  under  section 
202  (g)  of  the  act),  if  he  meets  the  re¬ 
quirements  under  paragraphs  (a) ,  (b) ,  or 
(c)  of  this  section: 

(a)  Children.  A  son  or  daughter  (by 
blood)  of  a  wage  earner,  who  is  the  child 
of  such  wage  earner  or  has  the  same 
status  as  a  child,  under  applicable  State 
law  (see  §  403.829),  is  the  “child”  of  such 
wage  earner. 

Example:  A  child  C  was  born  out  of  wed¬ 
lock  to  M.  Under  the  law  of  the  State  where 
M  was  domiciled  (applicable  State  law),  C 
is  the  child  of  M.  C  Is  the  “child”  of  M 
within  the  meaning  of  this  section. 

(b)  Stepchildren — (1)  Only  in  cases 
of  applications  filed  prior  to  January  1, 
1947.  An  individual  who  is  the  step¬ 
child  of  a  wage  earner  by  virtue  of  a 
marriage  valid  under  applicable  State 
law,  which  was  contracted  prior  to  the 
date  upon  which  the  wage  earner  at¬ 
tained  the  age  of  60  and  prior  to  the  be¬ 
ginning  of  the  twelfth  month  before  the 
month  in  which  the  wage  earner  died,  is 
a  “child”  of  such  wage  earner. 

Example:  H  and  W,  husband  and  wife,  had 
a  child  C.  H  died.  W  then  contracted  a  mar¬ 
riage  with  F,  which  was  valid  under  the  law 
of  the  State  where  she  and  F  were  domiciled 
(applicable  State  law).  F  was  35  at  the 
time.  Two  years  later  F  died.  Under  ap¬ 
plicable  State  law  a  stepchild  is  not  a  child. 
C  Is  nevertheless  a  “child”  of  F,  since  he 
was  a  stepchild  of  F  by  virtue  of  a  marriage 
contracted  prior  to  the  date  on  which  F 
attained  the  age  of  60,  and  prior  to  the 
twelfth  month  before  the  month  In  which 
F  died. 

(2)  In  cases  of  applications  filed  after 
December  31,  1946.  A  stepchild  of  a 
wage  earner  is  a  "child”  of  such  wage 
earner  if  the  relationship  was  created  by 
virtue  of  a  marriage,  valid  under  appli¬ 
cable  State  law,  which  was  contracted: 

(i)  In  the  case  of  a  living  wage  earner, 
at  least  36  calendar  months  immediately 
preceding  the  month  in  which  applica¬ 
tion  for  child’s  benefits  is  filed;  pr 

(ii)  In  the  case  of  a  deceased  wage 
earner,  at  least  12  calendar  months  im¬ 
mediately  preceding  the  month  in  which 
such  wage  earner  died. 

Example:  H  and  W,  husband  and  wife,  had 
a  child  C.  H  died.  W  then  contracted  a 
marriage  with  F  on  March  19,  1946,  which 
was  valid  under  the  law  of  the  State  where 
she  and  F  were  domiciled  (applicable  State 
law).  In  April  1947,  F  dies.  Under  applicable 
State  law  a  stepchild  Is  not  a  child.  C,  Is 
nevertheless,  a  “child”  of  F,  since  he  was  a 
stepchild  of  F  by  virtue  of  a  marriage  con¬ 
tracted  at  least  12  calendar  months  Imme¬ 
diately  preceding  the  month  In  which  F  died. 

(c)  Adopted  children — (1)  Only  in 
cases  of  applications  filed  prior  to  Janu~ 
ary  1,  1947.  An  individual  who  was  le¬ 
gally  adopted  by  a  wage  earner  in  ac¬ 
cordance  with  applicable  State  law,  prior 
to  the  date  upon  which  the  wage  earner 
attained  the  age  of  60  and  prior  to  the 
beginning  of  the  twelfth  month  before 
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the  month  in  which  the  wage  earner 
died,  is  a  “child"  of  such  wage  earner. 

Example:  F,  at  the  age  of  65,  legally 
adopted  C,  In  accordance  with  applicable 
State  law.  Two  years  later  F  died.  C  is  the 
“child”  of  F,  since  he  was  adopted  in  accord¬ 
ance  with  applicable  State  law  prior  to  the 
date  upon  which  F  attained  age  60,  and  prior 
to  the  twelfth  month  before  the  month  in 
which  F  died.  It  is  immaterial  whether  C  is 
considered  a  child  under  applicable  State 
law. 

(2)  In  cases  of  applications  filed  after 
December  31,  1946.  A  child  who  was  le¬ 
gally  adopted  by  a  wage  earner  in  ac¬ 
cordance  with  applicable  State  law  is  a 
“child"  of  such  wage  earner  if  the  adop¬ 
tion  which  created  the  relationship  oc¬ 
curred  : 

(i)  In  the  case  of  a  living  wage  earner, 
at  least  36  calendar  months  immediately 
preceding'  the  month  in  which  applica¬ 
tion  for  child’s  benefits  is  filed;  or 

(ii)  In  the  case  of  a  deceased  wage 
earner,  at  least  12  calendar  months  im¬ 
mediately  preceding  the  month  in  which 
such  wage  earner  died. 

Example:  F,  at  age  62.  legally  adopted  C. 
age  6,  on  November  6.  1943,  in  accordance 
with  applicable  State  law.  In  February  1947, 
F  becomes  entitled  to  primary  insurance  ben¬ 
efits  and  applies  for  child's  benefits  on  behalf 
of  C.  C  is  the  “chUd"  of  F,  since  he  was 
adopted  In  accordance  with  applicable  State 
law  at  least  36  calendar  months  Immediately 
preceding  the  month  in  which  application 
for  child's  benefits  is  filed. 

51.  The  heading  of  §  403.834  is  amended 
to  read: 

§  403.834  Definition  of  living  with.*’: 
Wife  or  widow. 

52.  A  new  §  403.835  is  added  immedi¬ 
ately  following  §  403.834  as  follows: 

§  403.835  Definition  of  ’"living  with.’*: 
Widower.  A  widower  shall  be  deemed  to 
have  been  living  with  his  wife  at  the  time 
of  her  death  if  at  such  time  they  were 
members  of  the  same  household  (see 
§  403.834  (a)). 

(49  Stat.  674,  secs.  205  (a),  and  1102,  53 
SUt.  1368;  42  U.  S.  C.  405  (a).  1302;  sec. 
4  of  Reorg.  Plan  No.  2  of  1946,  11  F.  R. 
7873;  sec.  1  F.  S.  A.  order  57,  July  16, 1946, 
11  F.  R.  7943) 

Dated:  January  13.  1947. 

I  seal!  a.  J.  Altmeyer,  - 

Commissioner  for  Social  Security. 

Approved:  January  24,  1947. 

Watson  B.  Miller, 

Federal  Security  Administrator. 

(F.  R.  Doc.  47-847;  Filed,  Jan.  28,  1947; 

8:45  a.  m.] 


TITLE  24~HOUSiNG  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

(Priorities  Order  3,  as  Amended  Jan.  23,  1947] 

Part  801 — Priorities  Orders  Under  Vet- 
ER'.NS’  Emergency  Housing  Act  or 
1946 

DELEGATION  OF  AUTHORITY 

Housing  Expediter  Priorities  Order  S 
is  amended  to  read  as  follows: 


RULES  AND  REGULATIONS 


I  801.3  Delegation  of  authority — (a) 
What  this  section  provides.  Housing 
Expediter  Priorities  Regulations  1, 2,  and 
4  relate  to  the  disposal  by  War  Assets 
Administration  of  materials  and  equip¬ 
ment  needed  in  the  Veterans’  Emergency 
Housing  Program.  This  section  dele¬ 
gates  to  certain  o£Bcials  in  the  Office  of 
the  Housing  Elxpediter  the  authority  (1) 
to  make  certain  determinations  described 
in  Housing  Expediter  Priorities  Regula¬ 
tions  1  and  2,  and  (2)  to  issue  Housing 
Expediter  certificates  in  accordance  with 
Housing  Expediter  Priorities  Regulation 
4.  and  to  make  findings  in  support  of 
such  certificates. 

(b)  Sequence  of  filling  orders  under 
HEPR  1  and  2.  The  Regional  Housing 
Expediter  of  each  Region  of  the  Office 
of  the  Housing  Expediter  and  the  Deputy 
Expediter  for  Surplus  Property  and  Re¬ 
use  (and,  in  his  absence,  the  Assistant 
Deputy  ^pediter  for  Surplus  Property 
and  Re-use),  Office  of  the  Housing  Ex¬ 
pediter.  are  hereby  authorized  to  make 
the  determinations  described  in  para¬ 
graph  (f)  (2)  of  Housing  Expediter  Pri¬ 
orities  Regulation  1  and  in  paragraph 
(f)  (2)  of  Housing  Expediter  Priorities 
Regulation  2.  ’These  determinations  re¬ 
late  to  the  sequence  in  which  purchase 
orders  received  by  War  Assets  Admin¬ 
istration  under  HEPR  1  and  2  shall  be 
accepted  and  filled  by  WAA. 

(c)  Finding  of  short  supply.  The 
Regional  Housing  Expediter  of  each 
Region  of  the  Office  of  the  Housing  Ex¬ 
pediter  and  the  Deputy  Expediter  for 
Surplus 'Property  and  Re-use  (and,  in 
his  absence,  the  Assistant  Deputy  Expe¬ 
diter  for  Surplus  Property  and  Re-use), 
Office  of  the  Housing  Expediter,  are 
hereby  authorized  to  determine  whether 
there  is  a  shortage  in  the  supply  of  any 
materials  or  equipment  for  which  an 
application  for  a  Housing  Expediter  cer¬ 
tificate  is  filed  under  Housing  Expediter 
Priorities  Regulation  A. 

(d)  Housing  Expediter  certificates. 
'The  Regional  Housing  Expediter  of  each 
Region  of  the  Office  of  the  Housing  Ex¬ 
pediter  and  the  Deputy  Expediter  for 
Surplus  Property  and  Re-use  (and,  in  his 
absence,  the  Assistant  Deputy  Expediter 
for  Surplus  Property  and  Re-use) ,  Office 
of  the  Housing  Expediter,  are  hereby  au¬ 
thorized  to  issue  Housing  Expediter  cer¬ 
tificates,  in  accordance  with  Housing  Ex¬ 
pediter  Priorities  Regulation  4.  covering 
materials  or  equipment  found  by  the  Re¬ 
gional  Housing  Expediter  or  said  Deputy 
Expediter  or  Assistant  Deputy  Expediter, 
respectively,  in  accordance  with  para¬ 
graph  (c)  of  this  section,  to  be  in  short 
supply,  ^^e  said  Deputy  Expediter  (and, 
in  his  absenc^the  said  As^stant  Deputy 
Expediter)  is  also  hereby  authorized  to 
grant  exwptions  u^er  paragraph  (W  of 
HEPR  4^  However,  this  section  does  not 
authorize  the  Regional  Housing  Expe¬ 
diters  to  issue  Housing  Ebcpedlter  certifi¬ 
cates  upon  applications  filed  under  para¬ 
graphs  (m)  or  (n),  or  to  grant  ex¬ 
ceptions  under  paragraph  (v)  of  HEPR  4. 

(60  Stat.  207;  56  Stat.  177,  as  amended; 
E.  O.  9638,  10  F.  R.  12591;  CPA  Direc¬ 
tive  44.  11  F.  R.  8936) 


Issued  this  23d  day  of  January  1947. 

Frank  R.  Creedon, 
Housing  Expediter. 

(F.  R.  Doc.  47-886;  Filed,  Jan.  27,  1947; 
3:41  p.  m.] 


(Priorities  Reg.  1  as  Amended  Jan.  27,  1947) 

Part  803 — Priorities  Regulations  Under 
Veterans’  Emergency  Housing  Act  of 
1946 

SURPLUS  BUILDING  MATERIALS  AND 
EQUIPMENT 

Par.  PURPOSE 

(a)  What  this  section  provides. 

RESTRICTIONS  ON  DISPOSALS  BT  WAA 

(b)  Building  materials  and  equipment  cov¬ 

ered  by  this  section. 

(c)  Agencies  eligible  during  period  prior  to 

sale. 

(d)  Public  advertisement. 

(e)  Offering  period. 

(f)  Order  of  preference  within  priority  groups 

described  in  paragraphs  (e)  (1) 

through  (e)  (4). 

(g)  Surplus  Property  Act  priority  groups. 

(h)  Minimum  and  maximum  quantities. 

(i)  Other  terms  of  disposal. 

RESTRICTIONS  ON  BUYERS 

(J)  Authorized  quantities. 

(k)  Use  by  persons  described  in  paragraphs 

(e)  (1)  through  (e)  (4). 

(l)  Sales  by  persons  described  in  paragraphs 

(e)  (1)  through  (e)  (4). 

(m)  Sales  by  dealers. 

OTHER  PROVISIONS 

(n)  Effect  of  Housing  Expediter  and  CP.A 

directives. 

(o)  Appeals. 

(p)  Violations. 

(q)  Reporting  and  record-keeping  require¬ 

ments. 

§  803.1  Surplus  building  materials 
and  equipment  for  the  Veterans*  Emer¬ 
gency  Housing  Program  and  the  Veter¬ 
ans  Administration  Construction  Pro¬ 
gram — (a)  What  this  section  provides. 
This  section.  Housing  Expediter  Priori¬ 
ties  Regulation  1,  provides  for  channel¬ 
ing  certain  surplus  building  materials 
and  equipment  held  by  the  War  Assets 
Administration  into  the  Veterans’  Emer¬ 
gency  Housing  Program  and  the  Veter¬ 
ans  Administration  Construction  Pro¬ 
gram.  The  materials  and  equipment 
will  be  used  in  the  first  program  for  the 
construction  of  low  and  moderate  cost 
housing  accommodations,  in  the  second 
for  the  construction  of  veterans’  hospi¬ 
tals  and  other  facilities.  'This  section  is 
deemed  necessary  and  appropriate  in  the 
public  interest  and  to  effectuate  the  pur¬ 
poses  of  the  Veterans’  Emergency  Hous¬ 
ing  Act  of  1946. 

The  materials  listed  at  the  end  of  this 
section  are  suitable  for  the  construction 
of  housing  accommodations  and  are  in 
short  supply.  These  materials,  referred 
to  in  this  section  as  “building  materials 
and  equipment,”  are  not  now  available  in 
sufficient  quantities  from  new  produc¬ 
tion.  Unless  otherwise  directed  by  the 
Housing  Expediter  or  the  Civilian  Pro¬ 
duction  Administration,  any  disposal  of 
any  of  the  building  materials  and  equip¬ 
ment  covered  by  this  section  which  are 
held  as  surplus  by  WAA  must  be  made 
subject  to  this  section. 
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RESTRICTIONS  ON  DISPOSALS  BY  WAA 

(b)  Building  materials  and  equipment 
covered  by  this  section.  This  section  ap¬ 
plies  only  to  the  building  materisds  and 
equipment  listed  at  the  end  of  this  sec¬ 
tion.  It  applies  whether  the  listed  build¬ 
ing  materials  and  equipment  are  new  or 
used,  and  includes  building  materials 
and  equipment  recovered  or  salvaged 
from  dismantled  surplus  property,  if  the 
dismantling  is  done  under  WAA  direc¬ 
tion  and  not  by  the  purchaser.  (Sales  of 
surplus  structures  for^dismantlement  or 
other  removal  by  the  purch^er  are  gov¬ 
erned  by  Housing  Expediter  Priorities 
Regulation  7.|  As  used  in  this  section^ 
the  term  “materials”  includes  items  cus¬ 
tomarily  referred  to  as  “supplies.” 

(c)  Agencies  eligible  during  period 
prior  to  sale.  During  a  period  of  time 
depending  upon  the  type  of  building  ma¬ 
terial  or  equipment  and  the  method  of 
sale  and  prior  to  the  time  any  building 
materials  or  equipment  covered  by  this 
section  are  first  advertised  or  publicly  of¬ 
fered  for  sale,  such  building  materials  or 
equipment  may  be  transferred  only  to: 

(1)  The  Veterans  Administration  for 
iL':e  in  the  Veterans  Administration  Con¬ 
struction  Program. 

(2)  The  Federal  Public  Housing  Au¬ 
thority,  to  the  extent  directed  by  the 
‘Housing  Expediter,  for  use  under  Title 
V  of  the  act  entitled  “An  Act  to  expedite 
the  provision  of  housing  in  connection 
with  the  national  defense,  and  for  other 
purposes,”  approved  October  14,  1940,  as 
amended. 

^3)  Holders  of  unexplred  Housmg  Ex- 
pediter  certificates  (issued  under  Hous¬ 
ing  Expediter_Priorities_Regulation  4^, 
or  unexpired  CPA  urgency  certificates 
]  issued  under  Direction  16  to  CPA  Pr^ 
critics  Regulation  13^ 

As  between  a  request  for  transfer  re¬ 
ceived  during Jhls  period^om  FTHA  or 
VA,  and  an  order  from  a  certificate 
holder,  WAA  shall  give  preference  to  that 
^hich  is  first  j;eceivech 

Some  WAA  disposals  under  this  sec¬ 
tion  are^f  building  materials  and  equip¬ 
ment  resulting  fromjth^dismantlement 
of  surplus  government  installations^and 
are  condiwted  at  the  location  of  the  dis¬ 
mantling  oper aUon^ _ At  any  such  site, 

durin^t^  period  de^ril^d  in  this  para¬ 
graph,  total  transfers  to  FPHA  and  VA 
of  building  materials  and  eqmpment 
covered  by  this  section  shall  not  exceed 
50  7o  of  the  dollar  value  of  ail  such  ma¬ 
terials  and  equipment  available  for  dis¬ 
posal  at_the  sit^ 

(d)  Public  advertisement.  During  a 
period  of  time  determined  by  WAA,  the 
building  materials  or  equipment  remain¬ 
ing  at  the  end  of  the  period  described  in 
paragraph  (c)  of  this  section  shall  be 
publicly  advertised  by  WAA  for  disposal 
to: 

(1)  Priority  groups  described  in  para¬ 
graphs  (e)  (1)  through  (e)  (4)  of  this 
section. 

(2)  Priority  groups  established  by  the 
Surplus  Property  Act  of  1944,  as 
amended. 


(3)  Other  buyers. 

Such  advertisement  shall  be  addressed 
to  as  many  of  these  priority  groups,  and 
other  buyers,  as  WAA  deems  appropriate 
In  view  of  the  probable  demand.  The 
advertisement  shall  indicate  that  during 
a  specified  offering  period  orders  will  be 
filled  in  the  order  of  preference  provided 
for  in  paragraphs  (e),  (f),  and  (g)  of 
this  section. 

In  the  case  of  building  materials  or 
equipment  which  are  available  in  such 
small  quantities  that  public  advertise- 
ment  would  be  impracticable,  WAA  may 
employ  other  forms  of  public  offering. 

I^r^g  the  advertising  period  (or  other 
public  offering)  described  in  this  para¬ 
graph,  the  Veterans  Administration  and 
Federal  Publi^  Housing  Authority  may 
not  acquire  any  of  the  building  materials 
or  equipment  covered  by  this  section 
^hic^are  being  offer^  for  disposal. 

(e)  Offering  period.  During  the  offer¬ 
ing  period  specified  in  the  public  ad¬ 
vertisement  (or  other  public  offering^ 
provided  for  in  paragraph  (d)  of  this 
section,  WAA  shall  follow  the  order  of 
preference  set  out  below  in  disposing  of 
any  building  materials  or  equipment 
covered  by  this  section: 

(1)  HEPR  4  certificates.  Holders  of 
unexpired  Housing  Expediter  certificates, 
or  unexplred  CPA  urgency  certificates. 

(2)  HH  and  MM  ratings.  Persons 
who  give  with  their  purchase  orders  a 
certificate  in  writing  in  substantially  the 
following  form: 

The  undersigned  certifies  to  the  War  Assets 
Administration  and  the  Housing  Expediter, 
subject  to  the  criminal  penalties  of  section 
35  (A)  of  the  U.  S.  Criminal  Code,  that  (1) 
he  has  been  authorized  to  use  an  HH  rating 
for  the  construction  of  housing  accommoda¬ 
tions,  or  for  production  of  prefabricated 
housing,  under  the  Veterans’  Emergency 
HbiTsln^ Program  (or  an  MM  rating  for  con¬ 
struction  under  the  Veterans  Administration 
Construction  Program),  (2)  the  following 
project  or  serial  number (s)  has  (have)  been 
assigned  In  connection  with  such  construc¬ 
tion  or  production:  _ _  and  (3) 

all  the  materials  and  equipment  covered  by 
this  purchase  order  are  required  for  and  will 
be  used  In  such  construction  or  production, 

(Signature) 

(3)  Construction  permits  for  veterans’ 

^using^ _ Persons  who  give  with  their 

purchase  orders  a  certificate  in  writing 
^  substantially  the  following  form: 

The  undersigned  certifies  to  the  War  Assets 
Adinlnlstratlon  and  the  Housing  Expediter, 
iubject  to  the^  criminal  perialtles~of  saetlbn 
35  ( A  )~bf  the  "tj"  srcr lminarCode7Thar~(iy 
he’hasbeen  issued  a  corrstruclion  ^mlt  un¬ 
der” the~  Veterans’”Einergency”  Housing”  Pfo^ 
^anT  foiFthe  coristructlon  of  housing” acconw 
modirtlons” by  a  veteran  for  hls”bwn  occu- 
pancy^  ty  besold  or  rented  with  preference 
to  vetwanMor  he  is  employed  as  a  contractor 
or  subcontractor” on  such  construction  for 
which  a  VEHP  c^structibirperrhit  has  been 
iMued)T(2)” the  fbllowlng  VEHP  project  num¬ 
ber  (8)”hajB7have)  been  assigned  to  such  con- 

sfiyictlbn:’ _ _  and  (3>  all  the  ma- 

terlais  and  equipment  covered  by  this  pur¬ 


chase  order  are  required  for  and  will  be  used 
In  such  construct  Ion . 


(Signature) 

(4)  Other  construction  permits.  Per¬ 
sons  who  give  with  their^purchase  orders 
a  certificate  in  writing  in  substantially 
the  following  form: 

The  undersigned  certifies  to  the  War  Assets 
Administration  and  the  Housing  Expediter, 
subject  to  the  criminal  penalties  of  Section 
35  (A)  of  the  U.  S.  Criminal  Code,  that  (1) 
he  has  been  issued  a  construction  permit  for 
the  construction  of  housing  accommodations 
under  the  Veterans’  Emergency  Housing 
Program  (or  he  is  employed  as  a  contractor 
or  subcontractor  on  construction  for  which 
suclT  a  permit  has  been  Issued),  (2)  the 
following  VEHP  project  number  (s)  has 
(have)  been  assigned  to  such  construction: 

_ _  and  (3)  all  the  materials  and 

shipment  covered  by  this  purchase  order 
are  required  for  and  will  be  used  In  such 
construction. 


(Signature) 

(5)  Surplus  Property  Act  priority 
groups.  Priority  groups  established  by 
the  Surplus  Property  Act  of  1944,  as 
amended. 

(6)  Other  buyers. 

At  dismantlement  sales  of  the  kind  de¬ 
scribed  in  paragraph  Jc)  of  this  section, 
the  above  order  of  preference  shaiy  be 

modified  by _ combining _ grmips  ( 1 ) 

through  (4)  above  into  one  priority 
group,  and  giving  equal  preference  to 
members  of  all  four  groups. 

During  the  offering  period  covered  by 
this  paragraph,  the  Federal  Public  Hous¬ 
ing  Authority  and  Veterans  Administra¬ 
tion  may  not  acquire  any  of  the  building 
materials  or  equipment  covered  by  this 
section  which  are  being  offered  for  dis¬ 
posal.  until  after  the  preferences  of 
groups  (1)  thrqugh^4^  of  this  paragraph 
have  been  satisfied. 

(f )  Order  of  preference  within  priority 
groups  described  in  paragraphs  (e)  (1) 
through  (e)  (4).  Within  ^ch  priority 
group  (1),  (2),  (3).  or  (4)  of  paragraph 

(e)  of  this  section,  WAA  shall  follow  the 
order  of  preference  set  out  below  in  fill¬ 
ing  orders  for  building  materials  or 
equipment  covered  by  this  section: 

(1)  In  order  of  receipt.  Unless  the 
Housing  Expediter  or  WAA  makes  the  de¬ 
terminations  described  in  subparagraph 
(2)  of  this  paragraph,  WAA  shall  accept 
and  fill  orders  in  the  sequence  in  which 
they  are  received  by  WAA. 

(2)  By  drawing  of  lots.  If  the  Housing 
Expediter  or  WAA  determines,  before  the 
offering  period  described  in  paragraph 
(e)  of  this  section  begins,  that: 

(i)  The  amount  of  any  building  mate¬ 
rial  or  equipment  covered  by  this  section 
to  be  offered  for  disposal  by  WAA  at  a 
particular  place  will  be  inadequate  to  fill 
the  expected  orders  from  persons  de¬ 
scribed  in  paragraph  (e)  (2)  of  this  sec¬ 
tion  (or  from  persons  described  in  para¬ 
graph  (e)  (3)  or  (4)  after_the  preced^g 
preferences  have  been  satisfied),  and 
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(ii)  The  geographical  distribution  of 
such  persons  would  work  an  unusual  and 
Inequitable  hardship  upon  some  of  them 
If  the  “order  of  receipt”  rule  were  ap¬ 
plied  as  provided  in  subparagraph  (1) 
of  this  paragraph, 

WAA  shall  then  fill  orders  from  such 
persons  in  a  sequence  determined  by  the 
drawing  of  lots. 

(g)  Surplus  Property  Act  priority 
groups.  During  the  period  described  in 
paragraph  (c)  of  this  section,  any  dis¬ 
posal  by  WAA  of  building  materials  or 
equipment  covered  by  this  section  shall 
be  made  without  regard  to  the  priority 
groups  established  by  the  Surplus  Prop¬ 
erty  Act  of  1944,  as  amended.  In  addi¬ 
tion,  during  the  offering  period  described 
in  paragraph  (e)  of  this  section,  any 
disposal  by  WAA  of  building  materials  or 
equipment  covered  by  this  section  to  per¬ 
sons  described  in  paragraphs  (e)  (1) 
through  (4)  shall  be  made  without  regard 
to  the  priority  groups  established  by  the 
Surplus  Property  Act.  However,  after 
the  preferences  of  the  persons  described 
in  paragraphs  (e)  (1)  through  (4)  have 
been  satisfied,  WAA  may  dispose  of  the 
remainder  of  any  lot  of  building  ma¬ 
terials  or  equipment  in  accordance  with 
the  Surplus  Property  Act  and  applicable 
regulations  issued  under  that  Act. 

(h)  Minimum  and  maximum  quan¬ 
tities.  During  the  offering  period  de¬ 
scribed  in  paragraph  (e)  of  this  section, 
WAA  may  dispose  of  any  materials  or 
equipment  covered  by  this  section: 

(1)  In  such  minimum  quantities  as 
WAA  may  determine. 

(2)  In  such  maximum  quantities  as 
WAA  determines  will  be  most  equitable 
in  view  of  the  estimated  demand  for  the 
particular  building  materials  or  equip¬ 
ment  offered  for  disposal.  However,  if 
one  or  more  purchase  orders  from  per¬ 
sons  described  in  paragraphs  (e)  (1) 
through  (4)  of  this  section  remain  par¬ 
tially  unhll^  at  the  end  of  the  offering 
period,  and  if  some  of  the  particular 
building  material  or  equipment  covered 
by  such  orders  remains  undisposed  of  at 
the  end  of  the  offering  period,  WAA  shall 
apply  such  material  or  equipment  to  the 
unfilled  orders  (in  the  order  of  prefer¬ 
ence  provided  for  in  paragraphs  (e),  (f), 
and  (g)  of  this  section). 

(i)  Other  terms  of  disposal.  During 
the  periods  described  in  paragraphs  (c) 
and  (e)  of  this  section,  WAA  may  dispose 
of  any  building  materials  or  equipment 
covered  by  this  section  upon  such  terms 
and  conditions  as  are  not  in  conflict  with 
thir  section. 

RESTRICnONS  ON  BUYERS 

(j)  Authorized  Quantities.  The  quan¬ 
tities  of  building  materials  or  equipment 
obtained  by  use  of  the  certificate  de¬ 
scribed  in  paragraph  (e)  ^  of  this  sec¬ 
tion.  together  with  the  quantities  ob¬ 
tained  from  other  sources  by  use  of  the 
HH  rating  itself  (or  MM  rating),  must 
not  exceed  the  quantities  for  which  the 
use  of  the  HH  rating*<or  MM  rating)  was 
authorized. 

(k)  Use  by  persons  described  in  para¬ 
graphs  ie)  tl)  through  (eVU),  As  pro¬ 


vided  in  HEPR  4,  any  person  obtaining 
building  materials  or  equipment  by  use 
of  a  Housing  Expediter  certiflcate  may 
use  the  items  only  for  the  purpose  f or 
which  the  certiflcate  was  Issued.  Any 
person  obtaining  building  mat^ials  or 
equipment  by  use  of  the  certiflcate  de¬ 
scribed  in  paragraph  (e)  (2),  (3),  er  (4) 
of  this  section  may  use  the  items  so  ob¬ 
tained  only  in  accordance  with  the  terms 
of  that  certiflcate. 

(l)  Sales  by  persons  described  in  para¬ 
graphs  (e)  (1)  through  (e)  (4).  If  it 
becomes  impossible  for jl  person  who  ac- 
quired  building  materials  or  equipment 
by  use  of  a  Housing  Expediter  certiflcate 
to  use  them  for  the  piupose  for  which 
the  certiflcate  was  Issued,  they  may  be 
disposed  of  only  as  provided  in  HEPR  4. 
If  it  becomes  impossible  for  a  person  who 
acquired  building  materials  or  equip¬ 
ment  by  use  of  the  certiflcate  described 
in  paragraph  (e)  (2)  (3),  or  (4)  of  this 
section  to  use  all  of  them  in  accordance 
with  the  terms  of  that  certiflcate,  he 
must  publicly  offer  for  sale  the  uhused 
building  materials  or  equipment  and 
must  dispose  of  them  only  to  persons  who 
give  a  certiflcate  as  described  in  para¬ 
graphs  (e)  (2)  through  (4)  of  this  sec¬ 
tion.  In  addition,  he  must  not  dispose 
of  them  even  to  such  persons  if  he  knows 
or  has  reason  to  believe,  that  they  will 
be  acquired,  used,  or  disposed  of  in  viola¬ 
tion  of  this  section. 

(m)  Sales  by  dealers.  Any  person 
who  obtained  building  materials  or 
equipment  by  use  of  the  certiflcate  for¬ 
merly  described  in  paragraph  (e)  (2)  of 
this  section  (for  regularly  established 
sellers  of  building  materials  or  equip¬ 
ment)  must  dispose  of  the  building  ma¬ 
terials  or  equipment  so  obtained  only 
in  accordance  with  the  terms  of  that 
certiflcate.  In  addition,  he  must  not 
dispose  of  them  even  to  persons  eligible 
under  the  terms  of  the  certiflcate  if 
he  knows,  or  has  reason  to  believe,  that 
they  will  be  acquired,  used,  or  disposed 
of  in  violation  of  this  section. 

OTHER  PROVISIONS 

(n)  Effect  of  Housing  Expediter  and 
CPA  directives.  Directives  issued  by  the 
Housing  Expediter  or  the  Civilian  Pro¬ 
duction  Administration  shall  take  pre¬ 
cedence  over  the  disposal  procedure  out¬ 
lined  in  this  section.  CPA  directives 
shall  t^e  precedence  over  Housing  Ex¬ 
pediter  directives. 

(o)  Appeals.  Any  person  who  con¬ 
siders  that  compliance  with  any  provision 
in  this  section  would  result  in  an  excep¬ 
tional  and  unreasonable  hardship  on  him 
may  appeal  for  relief.  An  appeal  shall 
be  in  the  form  of  a  letter  in  triplicate, 
addressed  to  the  Housing  Expediter, 
Washington  25,  D.  C.,  clearly  stating  the 
speciflc  provision  in  the  section  appealed 
from  and  the  grounds  for  claiming  an 
exceptional  and  unreasonable  hardship. 

(p)  Violations.  Any  person  who  will¬ 
fully  violates  any  provision  of  this  sec¬ 
tion  and  any  person  who  knowingly 
makes  any  statement  to  any  department 


or  agency  of  the  United  States,  as  to  any 
matter  within  its  Jurisdiction,  which  is 
false  in  any  respect,  or  who  willfully  con¬ 
ceals  a  material  fact  in  any  certiflcate 
required  to  be  flled  under  this  section,  or 
who  willfully  falsifies  any  records  re¬ 
quired  to  be  kept  under  this  section,  shall, 
upon  conviction  thereof,  be  subject  to 
line  or  imprisonment  or  both,  under  the 
Veterans’  Elmergency  Housing  Act  of 
1946  and  other  applicable  Federal  Stat¬ 
utes.  Any  such  person  or  any  other  per¬ 
son  who  violates  any  provision  of  this 
section  may  be  prohibited  from  making 
or  obtaining  any  further  deliveries  of, 
or  from  using,  any  materials  or  facilities 
suitable  for  housing  construction,  and 
may  be  deprived  of  priorities  assistance 
for  such  materials  or  facilities. 

(q)  Reporting  and  record-keeping  re¬ 
quirements.  Each  person  or  agency  par¬ 
ticipating  In  any  transaction  to  which 
this  section  is  applicable  shall  complete 
and  preserve,  for  at  least  two  years  after 
each  such  transaction,  accurate  and  com¬ 
plete  records  of  the  details  of  the  trans¬ 
action.  All  persons  affected  by  this 
section  shall  file  such  information  and 
reports  as  may  be  required  by  the  Hous¬ 
ing  Expediter  (or  person  or  agency  au¬ 
thorized  by  him  to  make  such  requests) , 
subject  to  the  approval  of  the  Bureau  of 
the  Budget  in  accordance  with  the  Fed¬ 
eral  Reports  Act  of  1942.  The  record¬ 
keeping  requirements  of  this  section  have 
been  approved  by  the  Bureau  of  the 
Budget  in  accordance  with  that  Act. 

(60  Stat.  207;  56  Stat.  177,  as  amended; 
E.  O.  9638,  10  F.  R.  12591;  CPA  Direc¬ 
tive  44.  11  F.  R.  8936) 

Issued  this  27th  day  of  January  1947. 

Frank  R.  Creedon, 
Housing  Expediter. 

Table  of  Bthloing  Materials  and  Equipment 
Covered  by  This  Section 

Note:  Table  revised  Jan.  27,  1947. 

Aluminum,  plate,  sheet  and  strip  and  shapes. 
Asbestos  cement  pipe  and  fittings. 

Asbestos  fiat  sheets. 

Bends,  lead. 

Boilers,  low  pressure  residential  heating. 
Brick,  common  and  face. 

Brick,  sand-lime. 

Building  sections,  knocked  down,  portable, 
metal. 

Burners,  oil,  domestic,  apartment-type  and 
hot  water  heating. 

Burner  units,  boiler. 

Casements,  metal. 

Caulking,  lead. 

Cement,  Portland. 

Conduit,  electrical,  to  2"  Incl. 

Controls,  oil  burners. 

Door  frames,  metal. 

Fabricated  structural  shapes  and  forms,  iron 
and  steel,  suitable  for  housing  construc¬ 
tion  only. 

Felt,  roofing,  dry. 

Fittings,  conduit,  metal. 

Fittings,  threaded,  malleable,  and  cost  iron, 
brass  and  bronze. 

Floor  coverings,  hard-surface. 

Flooring,  hardwood,  including  stair  treads. 
Fractional  h.  p.  motors,  14  to  %  h.  p.  in¬ 
clusive. 

Furnaces,  warm  air  (gravity  circulation,  wall, 
floor,  and  forced  air  circulation). 
Furnaces,  gas  fixtures. 

Furnace  pipe,  fittings  and  duct  work. 

Glass,  window,  common,  sheet. 

Gutters  and  downspouts,  metal. 

Gypsum  board. 
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Gypsum  lath. 

Gypsum  plank,  metal  bound. 

Hardboard,  (tempered,  untempered). 
Hardware,  builders'. 

Hot  water  circulation,  condensation,  and 
vacuum  heating  pumps. 

Insect  screen  cloth,  metal. 

Insulation  board. 

Insulation,  flexible. 

Insulators,  electric. 

Lath,  metal,  and  accessories. 

Lath,  Insulated. 

Lime,  flnlsh  and  masonry. 


Linoleum. 

Linseed  oil,  raw  and  boiled.  • 

Lumber. 

Mlllwork,  Including  frames,  moulding,  sash, 
doors,  and  built-in  kitchen  cabinets. 

Nails,  20d  and  under,  all  types. 

Paint,  pigments,  all  types,  thlnners,  dryers 
and  varnishes. 

Panels,  sections,  prefabricated,  all  types. 
Paper,  building  and  sheathing. 

Pipe,  lead,  and  fittings  up  to  1V4"" 

Pipe,  wrought  Iron  and  steel  and  fittings, 
black  and  galvanized. 

Plaster,  hardwall. 

Plumbing  fixtures: 

Bathtubs. 

Kitchen  sinks  and  undersink  cabinets. 
(This  Includes  sinks  and  slnk-and-tray 
combinations,  undersink  cabinets  with 
or  without  sinks,  and  any  fixture  con¬ 
taining  a  kitchen  sink.) 

Lavatories. 

Water  closets  (1-plece  combinations;  and 
bowls  bnd  tanks,  separately  or  In  combi¬ 
nation). 

Plumbing  fixtures  fittings  and  trim,  brass, 
bronze  and  steel. 

Prefabricated  structures  suitable  for  housing 
(except  fixed  structures  In  place). 

Putty. 

Radiation,  cast  Iron,  tubular,  cast  Iron  con¬ 
vector,  extended  surface  convector. 

Range  boilers,  water;  domestic,  without  colls 
or  burner. 

Refrigerators,  domestic. 

Registers  and  grilles,  warm  air;  steel,  other 
than  ornamental. 

Roofing;  a.sphalt,  asbestos,  wood  and  metal. 
Sash  weights. 

Screens,  metal. 

Septic  tanks,  all  metal,  reinforced  concrete. 
Sewer  drain  pipe,  bltuminlzed  fiber. 

Sewer  pipe,  clay,  and  fittings. 

Sheathing,  insulation. 

Sheet,  copper. 

Sheet  steel,  form  panels  for  foundation  walls. 
Siding,  .shingles,  asbestos  cement. 

Softw'ood  plywood. 

Soli  pipe,  cast  Iron. 

Steel,  bars,  rods,  mesh  reinforcing. 

Steel  sheets,  galvanized  and  black. 

Tanks,  storage,  up  to  550  gals.,  for  oil,  water, 
and  liquefied  gas. 

Termite  shields,  metal. 

Terneplate  and  roofing. 

Tile,  gypsum,  except  partition. 

Tile,  asphalt. 

Tile,  structural  clay,  hollow. 

Traps,  lead. 

Tubing,  copper,  Vi"  to  IVi"  Inclusive. 

Valves,  Iron  and  brass,  stop  and  waste  up  to 
2  ". 


Veneer,  softwood. 

Wallboard.  fiber,  laminated. 

Water  heaters,  electric,  side-arm.  Indirect, 
and  dlrect-flre  storage  type. 

Weather  stripping,  rubber,  wood  and  metal. 
Windows,  window  frames,  metal. 

Wire,  copper.  Insulated  (Including  Romex  8 
B-x  cable). 

Wire,  domestic  use. 

Wire,  stucco  mesh. 

Wiring  devices,  electrical,  residential  type; 
such  as  switches,  receptacles,  wall  plates. 
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Part  803 — ^Priorities  Regulations  Under 
Veterans'  Emergency  Housing  Act  or 
1946 

surplus  materials  and  equipment 
purpose 

Par. 

(a)  What  this  section  provides. 

restrictions  on  disposals  bt  waa 

(b)  Materials  and  equipment  covered  by  this 

section. 

(c)  Agencies  eligible  during  period  prior  to 

sale. 

(d)  Public  advertisement. 

(e)  Offering  period. 

(f)  Order  of  preference  within  priority 

groups  described  In  paragraphs  (e)  (1) 
through  (e)  (4). 

(g)  Surplus  Property  Act  priority  groups. 

(h)  Minimum  and  maximum  quantities. 

(I)  Other  terms  of  disposal. 

RESTRICTIONS  ON  BUTBSS 

(J)  Use  by  persons,  agencies,  or  Instrumen¬ 

talities  described  In  paragraphs  (e) 
(1)  through  (e)  (4). 

(k)  Sales  by  persons,  agencies  or  Instrumen¬ 

talities  described  in  paragraph  (e)  (1) 
through  (e)  (4). 

OTHER  PROVISIONS 

(l)  Effect  of  Housing  Expediter  and  CPA  di¬ 

rectives. 

(m)  Appeals. 

(n)  Violations. 

(0)  Reporting  and  record-making  require¬ 
ments. 

PURPOSE 

§  803.2  Surplus  materials  and  equip¬ 
ment  for  utilities  servicing  the  Veterans' 
Emergency  Housing  Program  and  the 
Veterans  Administration  Construction 
Program — (a)  What  this  section  pro¬ 
vides.  This  section.  Housing  Expediter 
Priorities  Regulation  2.  provides  for  the 
channeling  of  certain  surplus  materials 
and  equipment  held  by  the  War  Assets 
Administration  into  the  construction  and 
maintenance  of  utilities  (water,  power, 
gas,  or  sewerage)  which  are  necessary 
for  housing  accommodations  constructed 
under  the  Veterans’  Emergency  Housing 
Program,  and  for  hospitals  and  other  fa¬ 
cilities  constructed  under  the  Veterans 
Administration  Construction  Program. 
This  section  is  deemed  necessary  and  ap¬ 
propriate  in  the  public  interest  and  to 
effectuate  the  purposes  of  the  Veterans’ 
Emergency  Housing  Act  of  1946. 

The  materials  listed  in  the  table  at  the 
end  of  this  section  are  suitable  for  the 
construction  of  housing  accommodations 
and  are  in  short  supply.  These  materi¬ 
als,  referred  to  in  this  section  as  "mate¬ 
rials  and  equipment,"  are  not  now  avail¬ 
able  in  sufScient  quantities  from  new 
production.  Unless  otherwise  directed 
by  the  Housing  Expediter  or  the  Civilian 
Production  Administration,  any  disposal 
by  War  Assets  Administration  of  any  of 
these  materials  or  equipment  held  as 
surplus  by  WAA  must  be  made  subject  to 
this  section.  Under  this  section,  first  op¬ 
portunity  for  acquiring  such  materials 
and  equipment  held  as  surplus  property 
by  WAA  is  given  to  persons  and  govern¬ 
mental  agencies  and  instrumentalities 
acquiring  for  use  in  utilities  for  the  Vet¬ 
erans’  Emergency  Housing  Program  and 
the  Veterans  Administration  Construc¬ 
tion  Program.  Special  provision  is  made 
for  a  utility  or  governmental  agency  or 


Instrumentality  to  use  materials  'll 
equipment  purchased  under  this  section, 
to  meet  a  public  emergency  arising  within 
six  months  after  such  purchase  and  en¬ 
dangering  the  health  or  safety  of  a  com¬ 
munity. 

RESTRICTIONS  ON  DISPOSALS  BY  WAA 

(b)  Materials  and  equipment  covered 
by  this  section.  This  section  applies 
only  to  the  materials  and  equipment 
listed  at  the  end  of  this  section.  It  ap¬ 
plies  whether  the  listed  materials  and 
equipment  are  new  or  used,  and  Includes 
materials  and  equipment  recovered  or 
salvaged  from  dismantled  surplus  prop¬ 
erty,  if  the  dismantling  is  done  under 
WAA  direction  and  not  by  the  purchaser. 
^Sales  of  surplus  utilities  for  removal  by 
the  purchaser  are  governed  by_Hoi^ing 
Expediter^  ^ioriUes  Regul^ioi^  7^)  As 
used  in  this  section,  the  term  "materials” 
Includes  items  customarily  referred  to 
as  "supplies." 

(c)  Agencies  eligible  during  period 
prior  to  sale.  During  a  period  of  time 
depending  upon  the  type  of  material  or 
equipment  and  the  method  of  sale,  and 
prior  to  the  time  any  materials  or  equip¬ 
ment  covered  by  this  section  are  first  ad¬ 
vertised  or  publicly  offered  for  sale,  such 
materials  or  equipment  may  be  trans¬ 
ferred  only  to; 

(1)  The  Veterans  Administration  for 
use  in  the  Veterans  Administration  Con¬ 
struction  Program. 

(2)  The  Federal  Public.  Housing  Au¬ 
thority,  to  the  extent  directed  by  the 
Housing  Elxpediter,  for  use  under  Title 
V  of  the  Act  entitled  "An  Act  to  expe¬ 
dite  the  provision  of  housing  in  connec¬ 
tion  with  the  national  defense,  and  for 
other  purposes,”  approved  October  14, 
1940,  as  amended. 

(3)  Holders  of  unexpired  Housing  Ex¬ 
pediter  certificate  (^ssued  under  Hous¬ 
ing  Expediter  Priorities  Regulation  4^,  or 
unexpired  CTA  urgency  certificates 
sued  under  Direction  16  to  CJPA  Priorities 
Regulation  13). 

As  l^etween  a  request  for  transfer  re¬ 
ceived  during  this  period  from  FPHA  or 
VA,  and  an  order  from  a  certificate 
holder,  WAA  shall  give  preference  to 
^at  which  first  receiyed. 

Some  WAA  disposals  ujider_this jection 
arejof  materials  and  equipment  result- 
ing  from  the  dismantlement  of  surplus 
government  installations .  and  are  con- 
ducted  at  the  locatior^o^the  dismantling 

operation. _ At  ani^such  site^uring  the 

period  described  ln_thls  paragr^ph^totai 
transfers  to  FPHA  and J/Aj)f  materials 
and  equipment  covered  by  this  section 
shall  not  exceed  50%  of  the  dollar  value 
of  all  such  materials  and  equipment 
available  for  disposal  at^he  site. 

(d)  Public  advertisement.  During  a 
period  of  time  determined  by  WAA,  the 
materials  or  equipment  remaining  at  the 
end  of  the  period  described  in  paragraph 
(c)  of  this  section  shall  be  publicly  ad¬ 
vertised  by  WAA  for  disposal  to; 
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(1)  Priority  groups  described  in  para¬ 
graphs  (e)  (1>  through  (e)  (4)  of  this 
section. 

(2)  Priority  groups  established  by  the 
Surplus  Property  Act  of  1944,  as 
amended. 

(3)  Other  buyers. 

Such  advertisement  shall  be  addressed 
to  as  many  of  these  priority  groups,  and 
other  buyers,  as  WAA  deems  appropriate 
in  view  of  the  probable  demand.  The 
advertisement  shall  indicate  that  during 
a  specified  offering  period  orders  will  be 
filled  in  the  order  of  preference  provided 
for  in  paragraphs  (e),  (f),  and  (g)  of 
this  section. 

In  Uie  case  of  materials  or  equipment 
whidi  are  available  in  such  small  quanta 
ties  that  public  advertisement  would  be 
impracticable,  WAA  may  employ  other 
forms  of  public  offering. 

^uring  the  advertising  pwl^  (or  other 
public  offering)  described  in  this  para- 
graph,  the  Veterans  Administration  and 
Fed^al  Public  Housing  Authority_may 
not  acquire  any  of  the  materials  or  equip¬ 
ment  covered  by  this  section  which  are 
_^lng  offered  for  disp^al. 

(e)  Offering  period.  During  the  of¬ 
fering  period  specified  in  the  public 
advertisement  (Wjothe^public  offering2_ 
provided  for  in  paragraph  (d)  of  this 
section.  WAA  shall  follow  the  order  of 
preference  set  out  below  in  disposing  of 
any  materials  or  equipment  covered  by 
this  section: 

(1)  Holders  of  unexpired  Housinj  Ex- 
pediter  certificates,  or  unexplred  CPA 
^gency  certificates. 

(2)  State  or  local  governmental  agen¬ 
cies  or  instrumentalities  that  give  with 
their  purchase  orders  a  certificate  in 
writing  in  substantially  the  following 
form: 

The  undersigned  certifies  to  the  War  Assets 
Administration  and  the  Housing  Expediter, 
subject  to  the  criminal  penalties  of  section 
35  <A)  of  the  U.  S.  Criminal  Code,  that  all 
the  usable  materials  and  equipment  covered 
by  this  purchase  order  (1)  are  required  for 
construction  or  maintenance  of  utilities 
(water,  power,  gas.  sewerage)  necessary  to 
service  housing  accommodations  the  con¬ 
struction  of  which  has  been  authorized,  prior 
to^the  date  of  this  certificate,  under  the  Vet¬ 
erans’  Emergency  Housing  Program  (or  con¬ 
struction  for  which  priorities  assistance  has 
been  assigned  under  the  Veterans  Adminis¬ 
tration  Construction  Program),  and  (2)  will 
be  used  within  six  months  from  the  date  of 
this  order  (1)  In  the  construction  or  main¬ 
tenance  of  such  utilities,  (11)  In  replacing 
equivalent  materials  which  will  be  used  in 
the  construction  or  maintenance  of  such 
utllitlesror  (111)  for  the  repair  of  an  essentirt 
utility  servicing  other  housing  accommoda¬ 
tions,  If  necessary  to  meet  a  public  emer¬ 
gency  In  connection  with  such  utility  which 
endangers  the  health  or  safety  of  a  commu¬ 
nity,  but  not  for  normal  maintenance,  repair, 
or  operation  of  such  utility. 


Signature 

(3)  Publicly  or  privately  owned  utili¬ 
ties  that  give  with  their  purchase  orders 
a  certificate  in  writing  in  substantially 
the  form  set  out  in  subparagraph  (2) 
of  this  paragraph. 


RULES  AND  REGULATIONS 

(4)  Contractors,  subcontractors,  or 
builders  who  give  with  their  purchase 
orders  a  certificate  in  writing  in  substan¬ 
tially  the  following  form : 

Hie  undersigned  certifies  to  the  War  Assets 
Administration  and  the  Housing  Expediter, 
subject  to  the  criminal  penalties  of  section 
35  (A)  of  the  U.  8.  Criminal  Code,  that  all 
the  usable  materials  and  equipment  covered 
by  this  purchase  order  are  required  for  and 
within  six  months  of  the  date  of  this  pur¬ 
chase  order  will  be  used  In  construction  or 
maintenance  of  utilities  (water,  power,  gas, 
sewerage)  necessary  to  service  housing  ac¬ 
commodations  the  construction  of  which  has 
been  authorized,  prior  to  the  date  of  this 
certificate,  under  the  Veterans'  Emergency 
fiSuslng  Program,  or  construction  for  which 
priorities  assistance  has  been  assigned  under 
the  Veterans  Administration  Construction 
Program. 


Signature 

(5)  Priority  groups  established  by  the 
Surplus  Property  Act  of  1944,  as 
amended. 

(6)  Other  buyers. 

At  dLsmantlement  sales  of  the  kind  de- 
scribed  in  paragraph  (c)  of  this  section, 
^e  abov^  order  of  preference  shall  be 

modified _ bjr _ combining  groups  (1) 

^rough_(4) _ above  into  one  Pri^ty 

group,  and  giving  equal  preferer^_  to 
members  of  all  four  groups. 

During  the  offering  period  covered  by 
this  paragraph,  the  Federal  Public 
Housing  Authority  and  Veterans  Admin¬ 
istration  may  not  acquire  any  of  the  ma¬ 
terials  or  equipment  covered  by  this  sec¬ 
tion  which  are  being  offered  for  dispo.<;al, 
imtil  after  the  preferences  of  groups  (1) 
through  (4)  of  this  paragraph  have  been 
satisfied. 

(/)  Order  of  preference  within  prior¬ 
ity  groups  described  in  paragraphs  (e) 
(1)  through  (e)  (4).  Within  each  prior¬ 
ity  group  (1>,  (2).  (3).  or  (4)  of  para¬ 
graph  (e)  of  this  section,  WAA  shall  fol¬ 
low  the  order  of  preference  set  out  below 
in  filling  orders  for  materials  or  equip¬ 
ment  covered  by  this  section: 

(1)  In  order  of  receipt.  Unless  the 
Housing  Expediter  or  WAA  makes  the 
determinations  described  in  subpara¬ 
graph  (2)  of  this  paragraph,  WAA  shall 
accept  and  fill  orders  in  the  sequence  in 
which  they  are  received  by  WAA. 

(2)  By  drawing  of  lots.  If  the  Hous¬ 
ing  Expediter  or  WAA  determines,  be¬ 
fore  the  offering  period  described  in 
paragraph  (e)  of  this  section  begins, 
that: 

(1)  The  amount  of  any  material  or 
equipment  covered  by  this  section  to  be 
offered  for  disposal  by  WAA  at  a  par¬ 
ticular  place  will  be  inadequate  to  fill 
the  expected  orders  from  persons,  agen¬ 
cies  and  instrumentalities  described  in 
paragraph  (e)  (2)  of  this  section  (or 
from  persons,  agencies,  and  instrumen¬ 
talities  described  in  paragraph  (e)  (3) 
or  (4)  after  the  preceding  preferences 
have  been  satisfied),  and 

(ii)  The  geographical  distribution  of 
such  persons,  agencies  and  instrumen¬ 
talities  would  work  an  unusual  and  in¬ 
equitable  hardship  upon  some  of  them  if 
the  "order  of  receipt”  rule  were  applied 


as  provided  in  subparagraph  (1)  of  this 
paragraph, 

WAA  shall  then  fill  orders  from  such 
persons  in  a  sequence  determined  by  the 
drawing  of  lots. 

(g)  Surplus  Property  Act  priority 
groups.  During  the  period  described  in 
paragraph  (c)  of  this  section,  any  dis¬ 
posal  by  WAA  of  materials  or  equipment 
covered  by  this  section  shall  be  made 
without  regard  to  the  priority  groups  es¬ 
tablished  by  the  Surplus  Property  Act  of 
1944,  as  amended.  In  addition,  during 
the  offering  period  described  in  para¬ 
graph  (e)  of  this  section,  any  disposal  by 
WAA  of  materials  or  equipment  covered 
by  this  section  to  persons,  agencies  or 
instrumentalities  described  in  para¬ 
graphs  (e)  (1)  through  (e)_(4)  of  thi.s 
section  shall  be  made  without  regard  to 
the  priority  groups  established  in  the 
Surplus  Property  Act,  However,  after 
the  preferences  of  such  persons,  agencies 
and  instrumentalities  have  been  satis¬ 
fied,  WAA  may  dispose  of  the  remainder 
of  any  lot  of  materials  or  equipment  in 
accordance  with  the  Surplus  Property 
Act  and  applicable  regulations  issued 
under  that  Act. 

(h)  Minimum  and  maximum  quanti¬ 
ties.  During  the  offering  period  de¬ 
scribed  in  paragraph  (e)  of  this  section, 
WAA  may  dispose  of  any  materials  or 
equipment  covered  by  this  section: 

(1)  In  such  minimum  quantities  as 
WAA  may  determine. 

(2)  In  such  maximum  quantities  as 
WAA  determines  will  be  most  equitable 
in  view  of  the  estimated  demand  for  the 
particular  materials  or  equipment  of¬ 
fered  for  di.«:posal.  However,  if  one  or 
more  purchase  orders  from  persons  de¬ 
scribed  in  paragraphs  (e)  (1)  through 
(e)_(4)  of  this  section  remain  partially 
unfilled  at  the  end  of  the  offering  period, 
and  if  some  of  the  particular  material  or 
equipment  covered  by  such  orders  re¬ 
mains  undisposed  of  at  the  end  of  the 
offering  period.  WAA  shall  apply  such 
material  or  equipment  to  the  unfilled 
orders  (in  the  order  of  preference  pro¬ 
vided  for  in  paragraphs  (e),  (f).  and 
(g)  of  this  section). 

(i)  Other  terms  of  disposal.  During 
the  offering  periods  described  in  para¬ 
graphs  (c)  and  (e)  of  this  section,  WAA 
may  dispose  of  any  materials  or  equip¬ 
ment  covered  by  this  section  upon  such 
other  terms  and  conditions  as  are  not 
in  conflict  with  this  section. 

RESTRICTIONS  ON  BUYERS 

(j)  l/se  by  persons,  agencies,  or  in¬ 
strumentalities  described  in  paragraphs 
(e)  (1)  through  (e)  (4).  As  provided  in 
HEPR  4.  any  person  or  governmental 
agenc^oMnstrumentality  obtaining  ma¬ 
terials  or  equipment  by  use  of  a  Hou.sing 
^pediter  certificat^may  use  the  items 
onlj^or  the  purpose  for  which  the  cer¬ 
tificate  was  Issu^  Any  person,  agency, 
or  instrumentality  obtaining  materials 
or  equipment  by  use  of  the  certificate  de¬ 
scribed  in  paragraph  ^e)_(2),  (e)  <3>, 
or  (e)  (4)  of  this  section  may  ase  the 
materials  or  equipment  so  obtained  only 
In  accordance  with  the  terms  of  that 
certificate. 
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(k)  Sales  by  persons,  agencies  or  in~ 
strumentalities  described  in  .paragraphs 
(e)  (1)  through  (e)  (4).  If  i^becoitiM 
Impossible  for  a  person,  agency  or  instjru- 
menlality  who_acquired_ materials  or 
equipment  by  use  of  a  Housing  Expediter 
certificate  to  use  them  for  the  purpo^  fo£ 
which  the  certificate  _was  issued,  the 
items  may  be  disposed  of  only  as  pro¬ 
vided  in  HEPR  4.  If  it  becomes  impos¬ 
sible  for  a  person,  agency,  or  instrumen¬ 
tality  who  acquired  usable  materials  or 
equipment  by  use  of  the  certificate  de¬ 
scribed  in  paragraph  ^e)  J2),£32,  or  (4^ 
of  this  section  to  use  all  of  them  in  ac¬ 
cordance  with  terms  of  that  certificate, 
he  must  publicly  offer  for  sale  such  un¬ 
used  materials  or  equipment  and  must 
dispose  of  them  only  to  a  person  or  gov¬ 
ernmental  agency  or  instrumentality  as 
described  in  paragraphs  (e)  (2)  through 
(e)  (4)  of  this  section.  In  addition,  he 
must  not  dispose  of  them  even  to  such 
persons,  agencies,  or  instrumentalities  if 
he  knows,  or  has  reason  to  believe,  that 
they  will  be  acquired,  used,  or  disposed  of 
in  violation  of  this  section. 

OTHER  PROVISIONS 

(l)  Effect  of  Housing  Expediter  and 
CPA  directives.  Directives  issued  by  the 
Housing  Expediter  or  the  Civilian  Pro¬ 
duction  Administration  shall  take  pre¬ 
cedence  over  the  disposal  procedure  out¬ 
lined  in  this  section.  CPA  directives  shall 
take  precedence  over  Housing  Elxpediter 
^irective^ 

im)~Appeals.  Any  person  who  con¬ 
siders  that  compliance  with  any  provi¬ 
sions  of  this  section  would  result  in  an 
exceptional  and  unreasonable  hardship 
on  him  may  appeal  for  relief.  An  appeal 
shall  be  in  the  form  of  a  letter  In  tripli¬ 
cate,  addressed  to  the  Housing  Expediter, 
Washington  25,  D.  C.,  clearly  stating  the 
specific  provision  of  the  section  appealed 
from  and  the  grounds  for  claiming  an 
exceptional  and  unreasonable  hard¬ 
ship. 

(n)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  sec¬ 
tion  or  who  knowingly  makes  any  state¬ 
ment  to  the  Housing  Expediter  or  the 
War  Assets  Administration,  as  to  any 
matter  within  their  respective  Jurisdic¬ 
tions,  which  is  false  in  any  respect,  or 
who  willfully  conceals  a  material  fact  in 
any  certificate  required  to'  be  executed 
under  this  section,  or  who  wilfully  falsi¬ 
fies  any  records  required  to  be  kept  under 
this  section,  shall,  upon  conviction  there¬ 
of,  be  subject  to  fine  or  imprisonment  or 
both,  under  the  Veterans’  Emergency 
Housing  Act  of  1946  and  other  applicable 
federal  statutes.  Any  such  person  or 
any  other  person  who  violates  any  pro¬ 
vision  of  this  section  may  be  prohibited 
from  making  or  obtaining  any  further 
deliveries  of,  or  from  using,  any  materials 
or  facilities  suitable  for  housing  con¬ 
struction,  and  may  be  deprived  of  pri¬ 
orities  assistance  for  such  materials  or 
facilities. 

(o)  Reporting  and  record-keeping  re- 
Quirements.  Each  person  or  agency 
participating  in  any  transaction  to  whieh 
this  section  is  applicable  shall  complete 


and  preserve,  for  at  least  two  years  after 
each  such  transaction,  accurate  and  com¬ 
plete  records  of  the  details  of  the  trans¬ 
action.  All  persons  affected  by  this  sec¬ 
tion  shall  file  such  information  and  re¬ 
ports  as  may  be  required  by  the  Housing 
Expediter  (or  any  person  or  agency  au¬ 
thorized  by  him  to  make  such  requests) , 
subject  to  the  approval  of  the  Bureau  of 
the  Budget  in  accordance  with  the  Fed-- 
eral  Reports  Act  of  1942.  The  record¬ 
keeping  requirements  of  this  section  have 
been  approved  by  the  Bureau  Of  the 
Budget  in  accordance  with  that  Act. 

(60  Stat.  207;  56  Stat.  177,  as  amended; 
E.  O.  9638,  10  F.  R.  12591 ;  CPA  Directive 
44.  11  F.  R.  8936) 

Issued  this  27th  day  of  January  1947. 

Frank  R.  Creedon, 
Housing  Expediter. 

Tabue  or  Materials  and  Equipment  Covered 
BT  This  Section 

Note:  Table  amended  Jan.  27.  1947. 

Braided  hemp  and  yarn,  for  water,  gas  and 
sewer  pipes. 

Cable,  electrical,  lead  covered. 

Corporation  cocks,  brass,  up  to  and  including 
2"  for  water. 

Goosenecks,  lead,  with  and  without  brass 
fittings,  up  to  and  including  2",  water. 
Hydrants,  fire,  all  types,  for  water. 
Insulators,  for  power. 

Lead,  caulking. 

Lightning  arresters,  for  power. 

Manhole  frames  and  covers,  cast  iron,  all 
types. 

Meters : 

(a)  Electrical  domestic. 

(b)  Gas,  tinned  steel  and  cast  iron,  for  gas. 

(c)  Water,  to  2". 

Meter  boxes: 

(a)  Frames  and  covers  (all  types)  for 

water. 

(b)  Steel,  for  power. 

Meter  stops,  up  to  and  Including  1  for  gas. 
Pipe: 

(a)  Asbestos-cement,  up  to  and  Including 
24". 

(b)  Black,  wrought,  galvanized  iron  (serv¬ 
ices)  up  to  and  including  2"  for  gas 
and  water. 

(c)  Cast  iron  pressure,  up  to  and  includ¬ 
ing  24". 

(d)  Steel  (mains)  up  to  and  Including  12" 
for  gas  and  water. 

(e)  Vitrified  tile  up  to  and  Including  24" 
sewers. 

Pipe  fittings: 

(a)  Cast  iron  and  asbestos-cement  (mains) 
up  to  and  including  24"  and  stops. 

(b)  Black  and  galvanized  iron  (services) 
up  to  and  including  2". 

(c)  Vitrified  clay  fittings. 

(d)  Couplings  and  fittings  for  steel  pipe. 
Poles  and  cross  arms,  wood  distribution  type, 

power. 

Pole-line  hardware,  for  power. 

Regulators,  gas. 

Transformers,  Up  to  and  including  50  Kva. 
Tile,  open  Joint,  up  to  and  including  6"  for 
drainage  and  septic  tank  fields. 

Tubing,  copper  and  copper  alloy,  up  to  and 
including  2"  for  water  and  gas. 

Service  boxes,  cast  iron,  for  gas  and  water. 
Valves,  up  to  and  includ)^g  24"  for  gas  and 
water  (mains  and  pl]^). 

Valve  boxes  and  covers,  cast  Iron,  water  and 
gas. 

Wire,  copper,  electrical.  Insulated,  weather¬ 
proofed,  and  bare. 

IP.  R.  Doc.  47-883;  Piled,  Jan.  27,  1047; 
3:40  p.  m.] 
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certificates 
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(f)  Consideration  of  applications. 

(g)  Issuance  of  certificates. 

GENERAL  CONDITIONS  FOR  APPROVAL 

(h)  General  conditions  for  approval  of  ap¬ 

plications. 

SPECIAL  CONDITIONS  FOR  APPROVAL 

(i)  Continuous  use  of  construction  equip¬ 

ment  for  VEHP. 

(j)  To  avoid  serious  delays  in  VEHP. 

(k)  Industrially  made  houses,  sections  or 

panels. 

(l)  Critical  products. 

(m)  New  type  building  materials. 

(n)  Basic  materials. 

EFFECT  OF  HOUSING  EXPEDITER  CERTIFICATES 

(o)  Effect  of  Housing 'Expediter  certificates. 

USE  OF  HOUSING  EXPEDITER  CERTIFICATES 

(p)  How  to  use  a  Housing  Expediter  certifi¬ 

cate. 

HOUSING  EXPEDITER  DIRECTIVES 

(q)  Issuance  of  Housing  Expediter  directives. 

(r)  Effect  of  Housing  Expediter  and  CPA  di¬ 

rectives. 

RESTRICTIONS  ON  BUYERS 

(s)  Use  of  materials  or  equipment  obtained 

with  Housing  Expediter  certificate  or 
directive. 

(t)  Sale  of  materials  or  equipment  obtained 

with  Housing  Expediter  certificate  or 
directive. 

OTHER  PROVISIONS 

(u)  Appeals. 

(V)  Exceptions. 

(w)  Violations. 

(x)  Reporting  and  record-keeping  require¬ 

ments. 

PURPOSE 

§  803.4  Housing  Expediter  certificates 
and  directives  lor  surplus  materials  and 
equipment — (a)  What  this  section  pro¬ 
vides.  This  section.  Housing  Expediter 
Priorities  Regulation  4.  explains  how  spe¬ 
cial  assistance,  in  the  form  of  Housing 
Expediter  certificates,  will  be  extended  to 
qualified  persons  in  obtaining  from  War 
Assets  Administration  surplus  materials 
or  equipment  which  are  needed  for  con¬ 
struction  or  production  under  the  Vet¬ 
erans’  Emergency  Housing  Program. 

The  Housing  Expediter  certificates  is¬ 
sued  under  this  section  provide  the  hold¬ 
ers  with  a  preference  in  acquiring  from 
WAA  the  materials  and  equipment  listed 
in  the  certificate.  They  are  good  only 
for  government  property  declared  sur¬ 
plus  to  WAA.  Prior  to  January  16,  1947, 
Housing  Expediter  certificates  could  be 
used  only  to  obtain  surplus  property 
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which  had  not  yet  been  publicly  adver¬ 
tised  for  sale  by  WAA.  These  certificates 
may  now  be  used,  as  provided  in  this 
section,  to  obtain  either  unadvertised  or 
advertised  surplus. 

This  section  explains:  (1)  How  appli¬ 
cations  for  such  certificates  should  be 
filed.  (2)  The  standards  for  approval  of 
applications.  (3)  How  certificates  are 
issued.  (4)  Effect  of  certificates. 

It  also  tells  how,  in  unusual  cases. 
Housing  Expediter  directives  may  be  is¬ 
sued  for  materials  or  equipment  for  use 
in  the  Veterans’  Emergency  Housing 
Program. 

DEFINITIONS 

(b)  Definitions.  For  the  purpose  of 
this  section: 

(1)  An  "industrially-made  house,  sec¬ 
tion  or  panel”  is  one  which  is  made  in  a 
factory  or,  in  the  case  of  concrete,  pre¬ 
cast  either  in  a  factory  or  on  the  building 
site.  The  term  does  not  include  house 
trailers, 

(2)  A  "critical  product”  is  one  which 
the  Housing  Expediter  has  determined  to 
be  in  such  tight  supply  that  the  shortage 
of  the  product  presents  a  serious  threat 
to  the  Veterans’  Emergency  Housing  Pro¬ 
gram.  All  such  products  are  listed  in  the 
table  at  the  end  of  this  section. 

(3)  "New  type  building  material” 
means  any  building  material  which  pos¬ 
sesses  some  characteristics  (such  as  com¬ 
position,  application,  or  design)  different 
from  existing  conventional  types  of 
building  materials. 

(4)  "Person”  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  other  organized 
group  of  persons  (whether  Incorporated 
or  not),  or  any  federal,  state  or  local 
government,  or  agency,  instrumentality 
or  subdivision  thereof. 

(5)  "VEHP”  means  the  Veterans’ 
Emergency  Housing  Program. 

(6)  "MRO”  means  maintenance,  re¬ 
pair,  or  operating  supplies  (including 
spare  and  replacement  parts). 

(7)  "CPA  urgency  certificate”  means 
a  certificate  issued  under  Direction  16 
to  Civilian  Production  Administration 
Pri(5I-ities  Regulation  13. 

(8)  "WAA”  means  the  War  Assets  Ad¬ 
ministration. 

(9)  "OHE”  means  the  Office  of  the 
Housing  Expediter. 

(10)  "This  section”  or  "HEPR  4” 
means  Housing  Expediter  Priorities  Reg¬ 
ulation  4. 

MATERIALS  AND  EQUIPMENT  COVERED 

(c)  Types  of  materials  and  equipment. 
A  Housing  Expediter  certificate  may  be 
Issued  for  the  following  types  of  mate¬ 
rials  and  equipment,  if  they  are  in  short 
supply: 

(1)  Production  materials  which  are  to 
be  incorporated  directly  into  a  product. 

(2)  Construction  materials  (building* 
materials,  supplies  and  equipment),  ^ 
eluding  the  items  listed  in  HEPR  1  and^ 
and  other  items  in  short  supply. 

(3)  Capital  equipment  to  be  used  for 
construction,  production,  or  services. 

(4)  MRO. 

Not*:  The  table  of  "critical  products”  at 
the  end  of  this  section  Is  not  a  list  of  the 
materials  and  equipment  lor  which  certlfi- 


RULES  AND  REGULATIONS 

cates  will  be  Issued  under  this  section.  It  Is 
to  be  used  only  In  determining  who  Is  eli¬ 
gible  under  paragraph  (1)  of  this  section. 

(d)  W AA  Stocks  covered.  This  section 
covers  all  materials  and  equipment  of 
the  types  described  in  paragraph  (c)  of 
this  section  which  are  held  by  WAA  as 
government-owned  surplus. 

APPLICATIONS  FOR  HOUSING  EXPEDITER 
CERTIFICATES 

(e)  Filing  of  applications.  Applica¬ 
tions  finder  this  section  should  filed 
as  follows': 

(1)  Certificates.  Applications  for 
Housing  Expediter  certificates  should  be 
made  in  duplicate  on  Form  OHE  14-82. 
Copies  of  this  form  may  be  obtained  from 
the  offices  of  the  Regional  Housing  Ex¬ 
pediters  and  Locality  Housing  Expe¬ 
diters.  All  applications  should  be  ad¬ 
dressed  to  the  Regional  Housing  Expe¬ 
diter  of  the  Region  in  which  the  appli¬ 
cant’s  place  of  business  is  located.  Ap¬ 
plications  filed  under  paragraph  (m)  or 
(n)  of  this  section  will  be  forwarded  by 
the  Regional  Expediter,  with  his  recom¬ 
mendations.  to  the  Housing  Expediter, 
Washington,  D.  C. 

(2)  Renewals.  If  the  holder  of  a 
Housing  Expediter  certificate  is  unable 
to  obtain  the  materials  or  equipment 
covered  by  the  certificate  within  15  days 
before  it  expires,  he  may  apply  for  a 
renewal  to  the  office  which  Issued  the 
certificate.  He  should  apply  by  letter, 
and  Include  a  certification  in  substan¬ 
tially  the  following  form: 

Th'e  undersigned  hereby  certifies,  subject 
to  the  criminal  penalties  of  section  35  (A) 
of  the  U.  S.  Criminal  Code,  that  the  Infor¬ 
mation  and  statements  contained  in  his  ap¬ 
plication  dated _ for  a  Housing 

EDcpedlter  certificate  are  true,  to  the  best 
of  his  knowledge  and  belief,  as  of  the  date 
of  this  letter.  He  also  certifies  that  the 

Items  covered  by  certificate  No. _ issued 

upon  that  application  are  still  needed  and 
will  be  used  In  the  Veterans*  Emergency 
Housing  Program,  In  accordance  with  that 
application  and  Housing  Expediter  Priorities 
Regulation  4. 

(f)  Consideration  Of  applications.  Ap¬ 
plications  for  Housing  Expediter  certifi¬ 
cates,  and  for  renewals  of  such  certifi^ 
cates,  will  be  considered  for  approval  in 
the  following  way: 

(1)  Qualified  applications.  An  appli¬ 
cation  will  be  considered  qualified  if  it  is 
properly  completed  and  meets  the  stand¬ 
ards  for  approval  described  in  para¬ 
graphs  (h)  through  (n)  of  this  section. 

(2)  Veterans’  set-aside  list.  A  Hous¬ 
ing  EJxpediter  certificate  covering  an 
item  on  the  WAA  veterans’  set-aside  list 
will  be  issued  only  if  the  applicant  is  a 
veteran  who  holds  a  WAA  veterans’  cer¬ 
tificate  (Form  63,  73,  or  1127)  for  the 
same  item. 

(3)  Inventory  restriction.  An  appli¬ 
cation  will  not  be  approved  which  calls 
for  more  production  materials  or  oper¬ 
ating  supplies  than  the  applicant  re¬ 
quires  to  meet  his  scheduled  operations 
during  the  60  days  immediately  following 
the  date  of  his  application,  less  the 
amount  he  has  on  hand  and  expects  to 
receive  from  other  sources  during  that 
period. 

(g)  Issuance  of  certificates.  Housing 
Expediter  certificates,  and  renewals  of 


such  certificates,  will  be  issued  in  the 
following  way  on  approved  applications: 

(1)  Applications  under  paragraphs  (i) 
through  d).  If  the  application  is  ap¬ 
proved,  the  Regional  Housing  Expediter 
will  issue  a  Housing  Expediter  certificate 
covering  the  required  materials  or  equip¬ 
ment.  The  original  will  be  forr.’arded  to 
the  applicant.  A  duplicate  and  tripli¬ 
cate  will  be  forwarded  to  the  appropriate 
WAA  Zone  Office. 

(2)  Applications  under  paragraphs 
(m)  and  (n).  When  an  application  is 
forwarded  to  the  Housing  Expediter  (see 
paragraph  (e)  of  this  section),  he  will 
consider  it  for  approval  and  issue  a 
Housing  Expediter  certificate  upon  a 
qualified  application  in  the  same  manner 
as  described  in  subparagraph  (1)  of  this 
paragraph. 

(3)  Renewals.  Applications  for  re¬ 
newals  will  be  handled  in  the  same  way 

as  original  applications. _ If  a  renewal 

applicatjdn  js  approved,  the  certificate 
holder’s  copy  will  be  marlced_toJ^ndicate 
this,  and  a^renewal  notice”  will  be  sent 
to  the  appropriate  WAA  Office. 

GENERAL  CONDITIONS  FOR  APPROVAL 

(h)  General  conditions  for  approval 
of  applications.  It  is  not  the  general  pol¬ 
icy  of  the  Housing  Expediter  to  channel 
government  surplus  materials  and  equip¬ 
ment  to  the  Veterans’  Emergency  Hous¬ 
ing  Program  through  Housing  Expediter 
certificates.  Housing  Expediter  Priori¬ 
ties  Regulations  1  and  2  are  designed  to 
channel  into  the  VEHP,  on  a  self-certify¬ 
ing  basis,  certain  materials  and  equip¬ 
ment  listed  in  tho.se  regulations.  Except 
for  the  equipment  listed  in  paragraph 
(o)  (5)  of  this  section,  all  materials  and 
equipment  not  specifically  listed  in  either 
HEPR  1  or  2  are  normally  disposed  of  in 
accordance  with  the  Surplus  Property 
Act  and  applicable  regulations  issued  un¬ 
der  that  Act. 

There  are  circumstances,  however, 
which  this  regulation  is  designed  to  cov¬ 
er,"  under  which  Hoasing  Expediter  cer¬ 
tificates  will  be  issued.  These  circum¬ 
stances  include  certain  general  condi¬ 
tions  which  mast  be  met  by  the  applicant. 
They  are  as  follows: 

(1)  It  must  be  determined  by  the 
Housing  Expediter  that  the  applicant's 
proposed  use  of  the  surplus  materials  or 
equipment  requested  will  make  a  sub¬ 
stantial  contribution  to  the  VEHP. 

(2)  The  applicant  must  show  that  he 
has  been  unable  to  get  the  materials  or 
equipment  as  soon  as  he  needs  them  from 
sources  other  than  government-owned 
surplus. 

(3)  In  the  case  of  construction  equip¬ 
ment,  the  applicant  must  show  that  he 
has  been  unable  to  procure  contractual 
services  as  soon  as  he  needs  them  to  carry 
out  the  work  for  which  the  construction 
equipment  is  required. 

(4)  The  applicant  must  purchase  the 
materials  or  equipment  for  use  and  not 
for  resale,  except  in  the  case  of  estab¬ 
lished  service  and  maintenance  organ¬ 
izations  who  supply  both  parts  and  serv¬ 
ices  to  producers  of  any  of  the  critical 
products  listed  at  the  end  of  this  sec¬ 
tion. 

In  addition  to  the  general  conditions 
of  this  paragraph,  an  applicant  must  also 
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meet  one  of  the  six  special  conditions 
described  in  one  of  the  paragraphs  (i) 
through  (n)  of  this  section. 

SPECIAL  CONDITIONS  FOR  APPROVAL 

(i)  Continuous  use  of  construction 
equipment  for  VEHP.  If  the  general 
conditions  in  paragraph  (h)  of  this  sec¬ 
tion  are  met,  a  Housing  Expediter  cer¬ 
tificate  may  be  Issued  for  an  item  of  con¬ 
struction  equipment  which  is  in  short 
supply  if : 

(1)  The  applicant  is  a  builder;  build¬ 
ing  contractor;  building  subcontractor; 
erector  of  industrially-made  housed,  sec¬ 
tions  or  panels;  or  a  publicly  or  privately 
owned  utility  (water,  power,  gas,  sewer¬ 
age)  ;  and 

(2)  The  Housing  Expediter  finds  that 
the  applicant  is  likely  to  make  substan¬ 
tially  continuous  use  of  the  equipment  in 
support  of  the  VEHP. 

(j)  To  avoid  serious  delays  in  VEHP, 
If  the  general  conditions  in  paragraph 
(h)  of  this  section  are  met,  a  Housing 
Expediter  certificate  may  be  Issued  for 
an  item  of  production  material,  con¬ 
struction  material,  capital  equipment,  or 
MRO,  if: 

(1)  The  applicant  is  a  builder;  build¬ 
ing  contractor;  building  subcontractor; 
erector  of  industrially  made  houses,  sec¬ 
tions  or  panels;  or  a  publicly  or  privately 
owned  utility  (water,  power,  gas,  sewer¬ 
age)  ;  and 

(2)  The  Housing  Expediter  finds  the 
item  to  be  in  such  short  supply  that  if 
it  is  not  made  available  from  surplus  it 
will  delay^  for  a  substantial  period  of 
time  the  construction  of  a  large  number 
of  housing  accommodations  which  have 
been  partially  completed  under  the 
VEHP.  (If  an  applicant  under  this 
paragraph  is  a  utility,  it  is  not  necessary 
that  the  housing  accommodations  be 
partially  completed.) 

(k)  Industrially  made  houses,  sections 
or  panels.  If  the  general  conditions  in 
paragraph  (h)  of  this  section  are  met,  a 
Housing  Expediter  certificate  may  be  is¬ 
sued  for  an  item  of  production  material, 
construction  material,  capital  equipment, 
or  MRO  which  is  in  short  supply  and  is 
needed  by  a  producer  of  industrially- 
made  houses,  sections,  or  panels  as  de¬ 
fined  in  paragraph  (b)  (1)  of  this  sec¬ 
tion. 

(l)  Critical  products.  If  the  general 
conditions  in  paragraph  (h)  of  this  sec¬ 
tion  are  met,  a  Housing  Expediter  cer¬ 
tificate  may  be  issued  for  an  item  of 
production  material,  construction  mate¬ 
rial,  capital  equipment,  or  MRO  which  is 
in  short  supply  and  is  needed  by: 

(DA  producer  of  a  “critical  product" 
that  is  listed  in  the  table  at  the  end  of 
this  section.  (For  the  definition  of  “crit¬ 
ical  product”  see  paragraph  (b)  (2)  of 
this  section.)  It  should  be  emphasized 
that  it  is  the  materials  or  equipment 
needed  to  produce  the  critical  product, 
rather  than  the  critical  product  itself, 
for  which  a  Housing  Expediter  certificate 
may  be  issued  under  this  paragraph. 

(2)  A  person  who  will  use  the  item  to 
provide  a  necessary  service  to  a  producer 
of  a  “critical  product,”  such  as  a  road 
building  contractor  providing  access 
roads  for  a  producer  of  logs. 

)  A  person  who  will  use  the  item  ^ 
produce  production  flaaterlals  or  MfiO 


needed  by  a  producer  of  a  "critical  prod¬ 
uct.”  In  order  for  an  applicant  to  be 
eligible  under  this  subparagraph,  a  very 
lUgh  proportion  of  his  ou^ut  of  such 
production  materials  or  1^6  must  be 
sold  to  producers  of  “crltica^products^ 
An  example  of  a  persor^  eligible  under 
this  subparagraph  is  ^producer  of  mold¬ 
ing  sand  to  be  sold  ^  produce^  o^  cast 
iron  soil  plpe^ 

(m)  New  type  building  materials.  If 
the  general  conditions  in  paragrapli  (h) 
of  this  section  are  met,  a  Housing  Expe¬ 
diter  certificate  may  be  Issued  for  an  item 
of  production  material,  construction  ma¬ 
terial,  capital  equipment,  or  MRO  which 
is  in  short  supply  and  is  needed  by  a  pro¬ 
ducer  of  a  "new  type  building  material” 
which  has  been  approved  by  the  Housing 
Expediter  for  use  in  the  VEHP. 

(n)  Basic  materials.  If  the  general 
conditions  in  paragraph  (h)  of  this  sec¬ 
tion  are  met,  a  Housing  Expediter  cer¬ 
tificate  may  be  issued  for  an  item  of  pro¬ 
duction  material,  construction  material, 
capital  equipment,  or  MRO  which  is  in 
short  supply  and  is  needed  by  a  Federal, 
State,  or  local  governmental  agency  or 
Instrumentality  or  persons  under  con¬ 
tract  with  such  agency  or  instrumental¬ 
ity  for  use  in  a  specific  program  estab¬ 
lished  by  the  Expediter  (in  cooperation 
with  the  applicant  agency  or  instrumen¬ 
tality)  to  increase  the  production  ’  of  a 
basic  material,  such  as  logs,  for  the 
VEHP. 

EFFECT  OF  HOUSING  EXPEDITER  CERTIFICATES 

(0)  Effect  of  Housing  Expediter  certify 
icates.  WAA  shall  give  the  following  ef¬ 
fect  to  Housing  Expediter  certificates: 

(1)  Valid  for  60  days.  A  Housing  Ex¬ 
pediter  certificate  shall  be  valid  for  60 
days  after  its  date  of  issuance,  and  for 
an  additional  60  days  if  it  is  renewed. 

(2)  Search  by  WAA.  Each  WAA  Zone 
OfiBce,  upon  receiving  a  copy  of  a  Housing 
Expediter  certificate,  shall  determine 
promptly  whether  the  materials  or  equip¬ 
ment  described  in  the  certificate  are  in 
WAA  stocks  located  within  the  WAA 
Zone.  However,  no  such  search  need  be 
made  for  items  covered  by  HEPR  1  or  2. 

(3)  Methods  of  disposal.  If  the  WAA 
Zone  Office  locates  the  materials  or  equip¬ 
ment  covered  by  the  Housing  Expediter 
certificate,  the  items  shall  be  disposed  of 
by  one  of  the  following  methods,  as  de¬ 
termined  by  the  WAA  Zone  Administra¬ 
tor: 

(1)  Through  sale  by  notification  (prior 
to  public  advertisement)  to  holders  of 
Housing  Expediter  certificates  and  CPA 
urgency  certificates. 

(ii)  By  transfer  (prior  to  public  adver¬ 
tisement)  to  the  Federal  Public  Housing 
Authority  for  use  under  Title  V  of  the 
Lanham  Act,  as  amended;  or  to  the  Vet¬ 
erans  Administration  for  use  in  the  Vet¬ 
erans  Administration  Construction  Pro¬ 
gram. 

(ili)  By  publicly  advertised  sale  to 
Housing  Expediter  certificate  holders, 
CPA  urgency  certificate  holders,  and 
others. 

Unless  otherwise  directed  by  CPA  or 
the  Housing  Expediter,  disposal  must  bo 
by  one  of  these  three  methods. 


(4)  Order  of  preference  before  adver¬ 
tising.  In  disposing  of  any  of  the  mate¬ 
rials  or  equipment  covered  by  this  section 
before  they  have  been  publicfy  adver¬ 
tised,  each  WAA  Regional  Office  shall 
honor  whichever  of  the  following  two  is 
received  first: 

(i)  An  order  from  a  certificate  holder. 

(ii)  A  request  for  transfer  from  the 
Federal  Public  Housing  Authority  or  the 
Veterans  Administration. 

(5)  Public  advertisement.  Before  any 
of  the  following  equipment  is  disposed  of 
by  WAA  (other  than  as  described  in  sub- 
paragraphs  (3)  (1)  and  (ii)  of  this  para¬ 
graph.  or  upon  a  Housing  Expediter  or 
CPA  directive),  they  shall  be  publicly  ad¬ 
vertised  by  the  WAA  Regional  Office  as 
provided  in  this  subparagraph: 

Attachments  disposed  of  separately  from 
cranes:  boom,  crane,  dragline,  clamrhell, 
shovel,  piledriver,  backhoe,  or  trenchhoe 
attachments. 

Attachments  disposed  of  separately  from 
tractors:  bulldozer,  engledczer,  power 
control  unit,  hydraulic  pumps,  towing 
winch,  loader,  or  hoists. 

Batching  plants. 

Cranes:  Truck  mounted  and  crawler-tvpe  of 
V2.  *4.  IVa  to  IVi.  D4  to  2.  and  2*/a 
cubic  yard  capacity.  Equipped  with  shovel, 
dragline,  backhoe,  and  other  types  of  front 
ends. 

Ditching  machines. 

Motor  graders. 

Portable  air  compressors  from  105  c.  f.  m.  to 
500  c.  f.  m.  inclusive. 

Rock  crushers,  35  tons  per  hour  or  under. 
Straddle-lift  trucks. 

Tractors  (track  laying)  and  front-end  load¬ 
ers. 

Tractor  tsrpe  scrapers. 

Wheel  tractors  100  h.  p.  or  over. 

In  such  advertisements,  WAA  shall  in¬ 
dicate  that  preference  will  be  given,  as 
provided  in  subparagraph  (6)  of  this  par¬ 
agraph.  to  holders  of  Housing  Expediter 
certificates  and  CPA  urgency  certificate 
holders. 

(6)  Order  of  preference  after  adver¬ 
tising  for  construction  equipment  and 
trucks.  This  subparagraph  applies  to 
the  equipment  listed_  in  subparagraph 
(5)  of  this  paragraph,  and  to  all  trucks 
listed  on_tl^e  WAA  veterans’  set-aside 
list.  Unless  otherwise  directed  by  CPA 
or  the  Housing  Expediter,  in  disposing 
of  any  such  items  in  a  publicly  adver¬ 
tised  sale,  each  WAA  Regional  Office 
shall  give  preference  to  the  following 
priority  groups,  in  the  order  indicated, 
over  all  other  persons: 

(1)  Holders  of  both  an  unexpired  Hous¬ 
ing  Expediter  certificate  or  CPA  urgency 
certificate,  and  a  WAA  veterans’  certifi¬ 
cate  (Form  63,  73,  or  1127),  for  the  same 
item.  Within  this  priority  group,  cer¬ 
tificates  shall  be  honored  in  the  order 
in  which  they  are  presented  during  the 
preference  period  established  for  then 
by  the  public  advertisement. 

(ii)  Holdeis  of  an  unexpired  Housing 
Expediter  certificate  or  CPA  urgency 
certfficate.  ^Within  this  priority  group~ 
certificates  shall  be  honored  in  the  same 
order  as  in  priority  group  (i). 

(Former  paragraph  (o)  (7)  redesignated  as 
(o)  (9),  and  new  paragraphs  (o)  (7)  and 
(o)  (8)  added  January  27,  1947) 
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(7)  Order  of  preference  alter  adver- 
tlsin^g  Jor  other  items.  This  subpara* 
i^aph  applies^^all  other  materials  and 
^uipment  covered  by  this  section.  Un« 
less  otherwise  directed  by  CPA  or  the 
Housing  Expediter,  in  disposing  of  any 
suclTitems  in  a^ubllcly  advertised  sale, 
each  WAA  Regional  OflBce  shall  give 
preference~over  all  other  pwsons,  to 
holders  of  luTunexpired  Hoiking  Expe- 
dite^ertificate_or_CPA  urgei^y  certlfl- 

cate^ _ Within  this  priority  group,  cer- 

Ufic^s  shall  be  honored  in  the  order  in 
which  they  are  presented  during  the 
preference  period  established  for  them 
by  the  public  advertisenient^ 

(The  only  exception_to  this  rule  is  dis¬ 
posals  under”  HEPR  1  or  2  of  materials 
or  equipment  resulting  from^ismantle- 
menriunder  WAA  direction  ^of^urplus 
government  installations,  if  the  sale  is 
conducted  at  the  location  of  the  dis¬ 
mantling  operation^  Such  a^a^Js  ex¬ 
cepted  from  th^s  subparagraph,  and  is 
VubjecF  instea<i  t(^  a  special  rule  ex- 
plained  in  HEIPR  1  and  2^ 

(8)  Preference  period. _ WAA  public 

advertisements  establish  a  preference 
period  of  a  certain  number  of  days  dur¬ 
ing  which  certificate  holders  must  pre- 
sent  their  orders  or  bids.  After  a  par¬ 
ticular  lot  of  materials  or  equipment 
covered  by  this  section  has  been  publicly 
advertised  by  WAA  to  certificate  holders, 
and  their  preference  period  established 
by  the  advertisement  has  expired,  the 
certificate  holders  shall  have  no  further 
preference  under  this  section  In  any 
later  offerings  of  the  same  lot  of  mate¬ 
rials  or  equipment. 

(9)  Terms  of  sale.  WAA  may  make 
disposals  under  this  section  upon  such 
terms  and  conditions  as  are  not  in  con¬ 
flict  with  this  section  or  the  Housing 
Expediter  certificate  upon  which  the  dis¬ 
posal  is  made. 

USE  OF  HOUSING  EXPEDITER  CERTIFICATES 

(p)  How  to  use  a  Housing  Expediter 
certificate.  The  following  are  the  rules 
governing  the  use  of  Housing  Expediter 
certificates: 

(1)  Sales  by  notification  prior  to  pub¬ 
lic  advertisement.  If  WAA  notifies  a 
certificate  holder  that  the  materials  or 
equipment  described  in  his  certificate  are 
available  for  disposal,  the  holder  shall, 
within  the  time  specified  in  the  notifica¬ 
tion,  present  his  copy  of  the  certificate 
and  his  written  order  as  required  by 
WAA,  together  with  adequate  identifica¬ 
tion,  to  the  WAA  office  designated  in  the 
notification.  (See  paragraph  (o)  (3)  (i) 
of  this  section  on  sales  by  notification.) 

(2)  Publicly  advertised  sales.  The 
holder  cf  a  Housing  Expediter  certificate 
should  watch  for  public  advertisements 
of  WAA  sales,  wherever  located,  of  any 
materials  and  equipment  covered  by  his 
certificate.  The  certificate  holder  should 
submit  his  order  or  bid  in  accordance 
with  the  terms  of  the  advertised  sale, 
noting  on  his  order  or  bid  that  he  holds 
a  Housing  Expediter  certificate  for  the 
Items  covered  by  his  order.  Since  pref» 


crence  among  certificate  holders  In  par¬ 
agraphs  (0)  (6)  (1)  or  (11)  and  (o)  (7)  of 
this  section  will  be  on  a  first-come,  first- 
served  basis,  promptness  In  placing  or¬ 
ders  of  bids  Is  Important. 

(Former  paragraphs  (p)  (3)  and  (p)  (4) 
redesignated  as  (p)  (4)  and  (p)  (5),  and 
new  paragraph  (p)  (3)  added  January  27, 
1947] 

(3)  Sales  marked  on  certificate.  If 
some  of  the  Items  covered  by  a  Housing 
Expediter  certificate  are  sold  to  the  hold¬ 
er,  his  certificate  will  be  marked  to  Indi¬ 
cate  this  by  striking  out  these  items,  and 
he  may  retain  the  certificate.  If  all  items 
are  sold  to  the  holder,  he  must  surrender 
his  copy  of  the  certificate  to  WAA. 

(4)  Not  transferable.  A  Housing  Ex¬ 
pediter  certificate  may  be  used  only  by 
the  person  named  in  it,  and  any  rights 
conferred  by  It  on  that  person  may  not 
be  transferred. 

(5)  No  copies  to  be  made.  No  person 
shall  make,  or  have  made,  a  photostatic 
copy  or  other  facsimile  of  a  Housing  Ex¬ 
pediter  certificate. 

HOUSING  EXPEDITER  DIRECTIVES 

(q)  Issuance  of  Housing  Expediter  di¬ 
rectives.  In  addition  to  Housing  Expe¬ 
diter  certificates.  Housing  Expediter  di- 
re<rt,lves  may  be  Issued  covering  govern¬ 
ment-owned  surplus  needed  in  the  VEHP. 
The  following  rules  govern  the  issuance 
of  such  directives: 

(1)  Housing  Expediter  directives  may 
be  issued  If  (1)  the  location  of  the  Items 
Involved  is  known,  and  (11)  because  of 
special  circumstances,  disposal  under 
HEPR  1  or  2  or  issuance  of  a  certificate 
would  not  adequately  meet  the  needs  of 
the  VEHP. 

(2)  Housing  Expediter  directives  cov¬ 
ering  materials  or  equipment  already 
publicly  advertised  or  publicly  offered 
for  sale  will,  in  general,  be  Issued  only 
If  very  extreme  and  unusual  circum¬ 
stances  present  such  a  serious  threat  to 
the  VEHP  that  in  the  judgment  of  the 
Housing  Expediter  the  action  is  manda¬ 
tory. 

(3)  Application  for  a  Housing  Expe¬ 
diter  directive  should  be  made  by  letter 
to  the  Housing  Expediter,  Washington 
25,  D.  C. 

(r)  Effect  of  Housing  Expediter  and 
CPA  directives.  Housing  Exp''diter  di¬ 
rectives  and  CPA  directives  shall  take 
precedence  over  Housing  Expediter  cer¬ 
tificates.  CPA  directives  shall  take 
precedence  ever  Housing  Expediter  di¬ 
rective;'. 

KfcoTriCTIONS  ON  BUYERS 

(s)  Use  of  materials  or  equipment  ob¬ 
tained  with  Housing  Expediter  certifi¬ 
cate  or  directive.  Any  material  or 
equipment  obtained  from  WAA  by  the 
use  of  a  Housing  Expediter  certificate  or 
directive  may  be  used  only  for  the  pur¬ 
pose  for  which  the  certificate  or  direc¬ 
tive  was  issued. 

(t)  Sale  of  materials  or  equipment  ob¬ 
tained  with  Housing  Expediter  certificate 
or  directive.  If  it  becomes  impossible  for 
a  person  who  obtained  materials  or 
equipment  under  this  section  to  use  them 
for  the  purposes  for  which  the  Housing 
Expediter  certificate  or  directive  was  is¬ 
sued,  the  unused  materials  or  equipment 
may  be  disposed  of  only  on  authorization 


In  writing  by  the  Housing  Expediter  upon 
the  basis  of  a  letter  from  the  person  ex¬ 
plaining  the  situation,  and  plans  for 
disposal,  if  any.  In  general,  disposal  will 
be  authorized  only  for  purposes  which 
would  qualify  for  a  Housing  Expediter 
certificate  under  this  section. 

OTHER  PROVISIONS 

(u)  Appeals.  Any  person  who  con¬ 

siders  that  compliance  with  any  pro¬ 
vision  of  this  section  would  result  in  an 
exceptional  and  unreasonable  hardship 
on  him  may  appeal  for  relief.  In  addi¬ 
tion.  any  person  affected  by  action  taken 
under  this  section  which  was  based  on 
an  interpretation  of  the  section  which  he 
considers  to  be  Incorrect  may  file  an 
appeal.  An  appeal  shall  be  in  the  form 
of  a  letter  in  triplicate,  addressed  to  the 
Housing  Expediter,  Washington  25.  D.  C. 
The  letter  must  state  clearly  the  specific 
provision  of  th^  section  appealed  from 
and  the  grounds  for  claiming  an  excep¬ 
tional  and  unreasonable  hardship,  or  the 
specific  action  appealed  from,  as  the  case 
may  be.  - 

(v)  Exceptions.  In  a  very  limited 
number  of  cases,  an  exception  to  the  pro¬ 
visions  of  this  section  may  be  granted  by 
the  Housing  Expediter  so  that  a  certifi¬ 
cate  may  be  issued  for  materials  or 
equipment  to  be  used  In  the  VEHP,  even 
though  the  applicant  does  not  meet  all 
the  conditions  of  eligibility  of  the  section. 
Any  person  who  considers  that  the  facts 
of  his  case  are  unusual  enough  to  warrant 
the  granting  of  such  an  exception  should 
file  his  application  with  the  Regional 
Housing  Expediter  of  the  Region  where 
his  place  of  business  is  located.  The  ap¬ 
plication  will  be  forwarded  by  the  Re¬ 
gional  Expediter,  with  his  recommenda¬ 
tions,  to  the  Housing  Expediter,  Wash¬ 
ington  25.  D.  C. 

(w)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  sec¬ 
tion  or  who  knowingly  makes  any  state¬ 
ment  to  the  Housing  Expediter  or  the 
WAA.  as  to  any  matter  within  their  re¬ 
spective  Jurisdictions,  which  is  false  in 
any  respect,  or  who  wilfully  conceals  a 
material  fact  in  any  certification  re¬ 
quired  to  be  executed  under  this  section, 
or  who  wilfully  falsifies  any  records  to 
be  kept  under  this  section,  shall,  upon 
conviction  thereof,  be  subject  to  fine  or 
imprisonment,  or  both,  under  the  Vet¬ 
erans’  Emergency  Housing  Act  of  1946 
and  other  applicable  Federal  Statutes. 
Any  such  person  or  any  other  person 
who  violates  any  provisions  of  this  sec¬ 
tion  may  be  prohibited  from  making  or 
obtaining  any  further  deliveries  of,  or 
from  using  any  materials  or  facilities 
suitable  for  housing  construction,  and 
may  be  deprived  of  priorities  assi^ance 
for  such  materials  or  facilities. 

(X)  Reporting  and  record-keeping  re¬ 
quirements.  Each  person  or  agency  par¬ 
ticipating  in  any  transaction  to  which 
this  section  is  applicable  shall  complete 
and  preserve,  for  at  least  two  years  after 
the  date  of  the  transaction,  accurate  and 
complete  records  of  the  details  of  each 
such  transaction.  All  persons  affected 
by  this  section  shall  file  such  Informa¬ 
tion  and  reports  as  may  be  required  by 
the  Housing  Expediter  (or  any  person  or 
agency  authorized  by  him  to  make  such 
requests),  subject  to  the  approval  of  the 
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Bureau  of  the  Budpet  In  accordance  with 
the  Federal  Reports  Act  of  1942.  The 
reportinf?  and  record-keeping  requir^ 
nients  of  this  section  have  been  approved 
by  the  Bureau  of  the  BudgeiT  injtccord- 
ance  with  the  Federal  Reports  Act  of 
1942, 

(60  Stat.  207;  56  Stat.  177,  as  amended; 
E.  O.  9638. 10  F.  R.  12591;  CPA  Directive 
44,  11  F.  R.  8936) 

Issued  this  27th  day  of  January  1947. 

Frank  R.  Creedon, 

Housing  Expediter. 

Table  or  Ckitical  Peoducts  Covekso  bt 
Paracraph  (1)  or  This  Suction 

Note:  Table  amended  January  27.  1947. 

Note;  As  explained  In  paragraphs  (c)  and 

(1)  of  this  section,  this  table  Is  not  a  list 
of  the  materials  and  equipment  for  which 
Housing  Expediter  certificates  may  be  Issued 
under  this  section.  It  is  a  list  to  be  used  In 
determining  whether  an  applicant  Is  eligible 
for  a  Housing  Expediter  certificate  under 
paragraph  (1)  of  this  section. 

Aluminum  sheet. 

Aluminum  extrusions  for  window  sections. 
Asbestos-cement  siding  shingles  and  ~flat 
sheets  (products  made  from  asbestos  fibers 
and  cement). 

Asbestos-cement  siding  shingle  and  flat 
sheet  specialized  machinery. 

Asphalt  and  tarred  roofing  products  (smooth 
surfaced  roll  roofing,  mineral  surfaced  roll 
roQflng.  strip  and  Individual  asphalt  shin¬ 
gles.  saturated  felts,  dry  roofing  felts,  and 
saturated  or  coated  sheathing  papers). 
Asphalt  and  tarred  roofing  products  special¬ 
ized  machinery. 

Bitumlnized  fiber  pipe. 

Bitumlnlzed  fiber  pipe  specialized  machinery. 
Boilers,  low  pressure,  heating,  steam  and  hot 
water. 

Builders'  hardware  of  the  following  types 
only: 

(1)  butts,  hinges,  hasps;  (2)  door  locks, 
lock  trim;  (3)  sash  screen,  and  shelf 
hardware;  (4)  night  latches,  dead  locks; 
(5)  spring  hinges;  (6)  sash  balances, 
sash  pulleys. 

Building  and  sheathing  papers. 

*  Building  board  (board  made  from  wood  pulp, 
vegetable  fibres,  pressed  paper  stock,  or 
multiple  plies  of  fibred  stock). 

Cast  Iron  soil  pipe  and  fittings. 

Cast  iron  pressure  pipe. 

Cast  iron  radiation. 

Cement. 

Cement  mill  specialized  machinery. 

Clay  building  products  (common  ard  face 
brick,  clay  structural  tile,  and  clay  sewer 
Plp«). 

Clay  building  products  specialized  machin¬ 
ery  (such  as  dealring  machines^  extrusion 
heads,  clay  grinders  and  pulverizers,  and 
brick  presses). 

Convector  radiation  (extended  surface). 
Copper  water  tubing,  types  K,  L,  M,  sizes 
%''*tb  3"  inclusive. 

Flooring  hardwood” 

Furnaces  (warm  air,  floor,  wall). 

Gypsum  board  and  gypsum  lath. 

Gypsum  board  and  gypsum  lath  specialized 
machinery. 

Gypsum  liner. 

Lime,  finishing. 

Logs. 

Lumber. 

Metal  door  frames,  residential  types  only. 
Metal  windows,  sash  and  fiaines,  resldltntlal 
typM  only. 

Metal  piastel  base  (metal  lath). 

Millwork,  suitable  for  housing  construction. 
Nalls. 

Pig  Iron  (foundry  grade). 


Plaster,  hardwall. 

Plumbing  fixture  fittings  and  trim,  including 
brass  tubular  goods. 

Plumbing  fixtures  (of  the  following  types,  in 
residential-design  models  only:  bathtubs, 
lavatories,  sinks,  sink-and-tray  combina¬ 
tions,  shower  stalls,  receptors,  stall-and- 
receptor  combinations,  water  closet  bowls, 
tanks.  Trim  Is  not  Included). 

Plywood,  softwood,  suitable  for  housing  con¬ 
struction. 

Sawmill  and  other  woodworking  specialized 
machinery. 

Screen  cloth,  insect. 

Steel,  galvanized  sheet. 

Wiring  devices  (electrical)  of  the  following 
kinds  only: 

(1)  Sockets,  lampholders,  and  lamp  recep¬ 
tacles — medium  screw  base  types  (lighting 
fixtures  and  portable  lamps  not  included); 

(2)  Convenience  receptacles  (outlets)  suit¬ 
able  for  residential  use; 

(3)  Toggle  switches  (types  designed  spe¬ 
cifically  for  tools  and  appliances  not  in¬ 
cluded); 

(4)  Wall  and  face  plates; 

(5)  Outlet,  switch,  and  receptacle  boxes 
suitable  for  residential  use  (covers,  hangers, 
supports,  and  clamps  included); 

(6)  Box  connectors  for  residential-type 
metal  or  nonmetallic  sheathed  cable. 

(F.  R.  Doc.  47-882;  Piled,  Jan.  27,  1947; 
3:40  p.  m.) 
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PURPOSE 

8  803.7  Sale  and  removal  of  surplus 
government  installations — (a)  What  this 
section  provides.  This  section.  Housing 
Expediter  Priorities  Regulation  7,  pro¬ 
vides  for  the  sale  of  certain  surplus  gov¬ 


ernment  installations  for  dismantlement 
or  other  removal  by  the  purchaser,  and 
channeling  of  the  resulting  structures, 
materials,  and  equipment  into  the  Vet¬ 
erans’  Emergency  Housing  Program. 
This  section  does  not  apply  to  the  dis¬ 
posal  of  any  surplus  government  instal¬ 
lations  with  the  land. 

This  section  does  not  affect  the  prior¬ 
ity  rights  established  for  various  groups 
by  the  Surplus  Property  Act  of  1944,  as 
amended,  and  by  applicable  regulations 
of  the  War  Assets  Administration  issued 
under  that  Act.  It  merely  establishes  a 
priority  group  (called  "VEHP  self-certi¬ 
fiers”)  after  the  Surplus  Property  Act 
priority  groups  and  ju.st  ahead  of  the 
general  public,  so  that  the  materials  re¬ 
sulting  from  the  dismantlement  of  the 
surplus  installations  sold  under  this  sec¬ 
tion  can  be  channeled  into  the  VEHP. 

These  materials  are  suitable  for  the 
construction  of  housing  accommoda¬ 
tions,  and  are  in  short  supply.  This  sec¬ 
tion  is  deemed  necessary  and  appropri¬ 
ate  In  the  public  interest  and  to  effectu¬ 
ate  the  purposes  of  the  Veterans’  Emer¬ 
gency  Housing  Act  of  1246. 

DEFINITIONS 

(b)  Definitions.  For  the  purpose  of 
this  section: 

(1)  “Owning  agency,”  "disposal  agen¬ 
cy,”  and  "Government  agency”  have  the 
meanings  given  the  terms  by  section  3 
of  the  Surplus  Property  Act  of  1944,  as 
amended. 

(2)  “State  or  local  government”  and 
"nonprofit  institution”  have  the  mean¬ 
ings  given  the  terms  by  §  8305.2  of  WAA 
Regulation  5. 

(3)  "Person”  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  governmental  corporation 
or  agency  or  instrumentality,  or  any 
organized  group  of  persons  whether  in¬ 
corporated  or  not. 

(4)  "Materials  obtained  under  this 
section”  means  (i)  materials  (including 
whole  structures)  resulting  from  dis¬ 
mantlement  or  other  removal  of  struc¬ 
tures  or  utilities  obtained  on  a  bid  filed 
under  this  section  with  an  owning  agen¬ 
cy.  a  disposal  agency,  or  the  Reconstruc¬ 
tion  Finance  Corporation,  and  (ii)  ma¬ 
terials  otherwise  obtained  by  self-cer¬ 
tification  under  this  section. 

(5)  “VEHP”  means  the  Veterans’ 
Emergency  Housing  Program. 

(6)  “WAA”  means  the  War  Assets  Ad¬ 
ministration. 

(7)  “Surplus  Property  Act”  means  the 
Surplus  Property  Act  of  1944,  as  amend¬ 
ed. 

(8)  “This  section”  or  "HEPR  7”  means 
Housing  Expediter  Priorities  Regula¬ 
tion  7. 

SALES  COVERED  BY  THIS  SECTION 

(c)  Property  covered.  This  section 
covers  the  following  types  of  property  if 
they  are  surplus  and  on  land  owned  by 
or  leased  to  the  U.  S.  Government: 

(1)  Temporary  structures  (except 
sacred  structures). 

(2)  Utilities,  above  ground  and  sub¬ 
surface. 

(d)  Disposals  covered.  Property  cov¬ 
ered  by  this  section  will  be  in  the  posses¬ 
sion  of  either: 
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(1)  An  “owning  agency"  such  as  the 
War  Department  or  Navy  Department, 
or 

(2)  A  “disposal  agency"  such  as  War 
Assets  Administration,  Department  of 
the  Interior,  or  Department  of  Agricul¬ 
ture. 

Whenever  any  of  these  agencies  dis¬ 
poses  of  property  covered  by  this  section 
separate  from  the  land,  for  dismantle¬ 
ment  or  other  removal,  the  disposal  must 
be  made  subject  to  this  section. 

<e)  Exceptions  to  this  section.  The 
only  disposals  which  fall  within  the  rule 
stated  in  paragraph  (d)  of  this  section 
but  are  nevertheless  excepted  from  this 
section  are  the  following: 

(1)  To  FPHA,  FWA.  or  VA.  Disposals 
to  the  Federal  Public  Housing  Authority 
or  Federal  Works  Agency  under  Title  V  of 
the  Lanham  Act.  as  amended,  and  dis¬ 
posals  to  the  Veterans  Administration. 

(2)  Disposal  agency  exception.  Dis¬ 
posals  by  a  disposal  agency  of  a  total  of 
less  than  10  structures  at  one  site,  if  the 
agency  elects  not  to  follow  this  section. 

(3)  Owning  agency  exception.  Dis¬ 
posals  by  an  owning  agency,  if  in  excep¬ 
tional  cases  the  agency  determines  that 
it  would  be  impracticable  to  follow  this 
section. 

DISPOSAL  PROCEDURE 

(f)  Transfer  of  property  on  leased 
land.  In  accordance  with  the*  Surplus 
Property  Act  and  applicable  WAA  regu¬ 
lations.  if  property  covered  by  this  sec¬ 
tion  is  on  land  leased  to  the  U.  S.  Gov¬ 
ernment,  the  initial  procedure  for  the 
disposal  of  such  property  shall  be  as 
follows: 

(1)  If  the  lease  is  assignable  under  its 
terms,  the  owning  or  disposal  agency  may 
notify  other  Government  agencies  of  the 
availability  of  the  property  with  the  land, 
and  may  assign  the  lease  to  one  of  the 
other  Government  agencies  and  transfer 
the  structures  and  utilities  to  that  agency 
for  its  use  or  for  removal. 

(2)  If  such  assignment  is  not  made  or 
the  lease  is  not  assignable,  the  property 
may  be  transferred  to  the  lessor  (i)  in 
.settlement  of  a  lease  (as,  for  example, 
in  satisfaction  of  restoration  costs),  or 
(ii)  to  satisfy  other  contractual  obliga¬ 
tions. 

(g)  Public  advertisement.  If  neither 
of  the  steps  outlined  in  paragraph  (f) 
of  this  section  is  taken,  or  if  property 
remains  to  be  disposed  of  after  one  of 
the  steps  has  been  taken,  the  property 
shall  be  advertised  as  provided  in  this 
paragraph.  In  addition,  all  property 
covered  by  this  section  which  is  on  land 
owned  by  the  U.  S.  Government  shall  be 
publicly  advertised  in  the  same  manner. 
All  such  property  shall  be  publicly  adver¬ 
tised.  in  accordance  with  the  Surplus 
Property  Act  and  WAA  regulations  and 
this  section,  for  disposal  to: 

(1>  The  priority  groups  established 
by  paragraph  (k)  of  this  section  (for  a 
di.sposal  agency) .  or 

(2)  The  priority  groups  established 
by  paragraph  (m)  of  this  section  (for 
an  ow'ning  agency). 

The  advertising  period  shall  be  long 
enough  to  give  all  these  priority  groups, 
as  well  as  the  general  public,  adequate 
notice  of  the  availability  of  the  property 
and  opportunity  to  file  bids. 


(h)  Size  of  offerings.  Property  to  be 
disposed  of  under  this  section  by  an  own¬ 
ing  or  disposal  agency  may  be  made 
available  in  such  minimum  and  maxi¬ 
mum  size  lots  as  are  determined  to  be 
most  practicable  and  equitable  by  the 
agency  disposing  of  the  property.  The 
maximum  lot  may  include  all  the  prop¬ 
erty  covered  by  this  section  which  is 
located  at  a  single  site. 

(i)  Lowest  acceptable  bid.  In  accord¬ 
ance  with  the  Surplus  Property  Act  and 
applicable  WAA  regulations,  each  own¬ 
ing  or  disposal  agency  disposing  of  prop¬ 
erty  covered  by  this  section  may  deter¬ 
mine  the  lowest  acceptable  bid  for  each 
lot  of  such  property  offered.  However, 
in  every  case  the  lowest  acceptable  bid 
must  be  at  least  as  high  as  the  estimated 
salvage  value  of  the  property,  unless  a 
lower  figure  is  approved  for  a  disposal 
agency  by  the  War  Assets  Administrator. 

(J)  Other  terms  of  disposal.  Property 
may  be  disposed  of  under  this  section 
upon  such  terms  and  conditions  sis  are 
not  in  conflict  with  this  section. 

BUYERS  ELIGIBLE  FOR  PRIORITY 

(k)  Sales  by  disposal  agencies.  In 
disposing  of  any  property  covered  by  this 
section,  disposal  agencies  shall  give  pref¬ 
erence  to  bids  from  the  following  four 
Surplus  Property  Act  priority  groups  and 
VEHP  self-certifiers,  in  the  order  indi¬ 
cated,  over  all  bids  from  the  general 
public: 

(l)  Government  agencies. 

(2)  Reconstruction  Finance  Corpora¬ 
tion  for  sale  to  small  business  in  accord¬ 
ance  with  paragraph  (r)  of  this  section. 

(3)  State  and  local  governments. 

(4)  Nonprofit  institutions. 

(5)  VEHP  self-certifiers  who  file  ac¬ 
ceptable  bids.  A  “VEHP  self -certifier”  is 
any  person  described  in  paragraph  (1) 
of  this  section  who  gives  with  his  bid  or 
order  a  certificate  in  writing  in  substan¬ 
tially  the  following  form: 

The  undersigned  certifies  to  the  U.  S.  Gov¬ 
ernment,  subject  to  the  criminal  penalties 
of  section  35  (A)  of  the  U.  S.  Criminal  Code, 
that  (1)  he  is  eligible  under  Housing  Ex¬ 
pediter  Priorities  Regulation  7  to  purchase 
the  structures  and  utilities  (or  materials) 
covered  by  this  bid  (or  order),  and  (2)  he 
will  use  or  sell  the  materials  derived  from 
the  structures  and  utilities  (or  covered  by 
this  order)  in  accordance  with  that  Regula¬ 
tion. 


Signature 

After  the  priority  of  the  four  Surplus 
Property  Act  priority  groups  above  has 
been  satisfied,  awards  shall  be  made  to 
any  VEHP  self-certifier  filing  an  accept¬ 
able  bid,  in  preference  to  a  member  of 
the  general  public,  even  though  the  bid 
filed  by  the  latter  is  a  higher  figure. 

(1)  VEHP  self -certifiers.  The  follow¬ 
ing  are  eligible  as  “VEHP  self-certifiers” 
under  this  section,  if  they  sign  the  cer¬ 
tification  set  out  in  paragraph  (k)  (5) 
of  this  section : 

(1)  HH  ratings.  A  person  who  (i) 
has  been  authorized  to  use  an  HH  pri¬ 
ority  in  the  construction  of  housing  ac¬ 
commodations,  or  in  the  production  of 
prefabricated  housing,  under  the  Vet¬ 
erans’  Emergency  Housing  Program,  and 
(ii)  will  u^^e  all  the  suitable  and  usable 
materials  obtained  under  this  section  in 


such  construction  or  production,  or  will 
sell  them  in  accordance  with  paragraph 
(p)  of  this  section.  This  includes  build¬ 
ers,  contractors,  subcontractors  and  pre¬ 
fabricators. 

(2)  Construction  permits.  A  person 
who  will  (i)  use  all  the  suitable  and 
usable  materials  obtained  under  this  sec¬ 
tion  in  the  construction  of  housing  ac¬ 
commodations  as  authorized  by  a  con¬ 
struction  permit  under  the  Veterans’ 
Emergency  Housing  Program,  or  (ii)  sell 
them  in  accordance  with  paragraph  (p) 
of  this  section.  This  includes  builders, 
contractors,  and  subcontractors. 

(3)  Utilities.  A  person  who  will  (i) 
use  all  the  suitable  and  usable  materials 
obtained  under  this  section  in  the  con¬ 
struction  or  maintenance  of  utilities 
(water,  power,  gas,  sew’erage)  necessary 
to  service  housing  accommodations  the 
construction  of  which  has  been  author¬ 
ized  under  the  Veterans’  Emergency 
Housing  Program,  or  in  replacing  equiva¬ 
lent  materials  which  will  be  used  for 
such  purposes,  or  (ii)  sell  them  in  ac¬ 
cordance  with4paragraph  (p)  of  this  sec¬ 
tion.  This  includes  utilities  (publicly  or 
privately  owned),  builders,  contractors, 
and  subcontractors. 

(4)  Dismantlers.  A  person  who  will 
(i)  dismantle  or  otherwise  remove  the 
structures  or  utilities  covered  by  his  bid, 
and  (ii)  resell,  in  accordance  with  para¬ 
graph  (0)  of  this  section,  all  the  suitable 
and  usable  materials  resulting  from  such 
dismantlement  or  removal. 

(5)  Dealers.  A  person  who  will  resell, 
in  accordance  with  paragraph  (o)  of  this 
section,  all  the  suitable  and  usable  ma¬ 
terials  obtained  by  self-certification  un¬ 
der  this  section. 

(m)  Sales  by  owning  agencies.  In  dis¬ 
posing  of  any  property  covered  by  this 
section,  owning  agencies  shall  give  pref¬ 
erence,  over  bids  from  the  general  pub¬ 
lic,  to  bids  from  VEHP  self -certifiers,  as 
defined  in  paragraph  (k)  (5)  of  this  sec¬ 
tion.  Awards  shall  be  made  to  any  VEHP 
self -certifier  filing  an  acceptable  bid,  in 
preference  to  a  member  of  the  general 
public,  even  though  the  bid  filed  by  the 
latter  is  a  higher  figure. 

RESTRICTIONS  ON  BUYERS 

(n)  Use  by  VEHP  self -certifiers.  A 
VEHP  self-certifier  who  obtains  mate¬ 
rials  under  this  section  must  (1)  use  the 
suitable  and  usable  materials  only  for  the 
purposes  described  in  paragraph  (1)  of 
this  section,  or  (2)  offer  and  dispose  of 
them  in  accordance  with  paragraphs  (o) 
or  (p)  of  this  section, 

(o)  Sales  by  dismantlers  and  dealers. 
A  VEHP  self-certifier  who  obtains  ma¬ 
terials  under  paragraph  (1)  (4)  or  (5)  of 
this  section  must  (1)  without  delay  pub¬ 
licly  offer  for  sale  all  the  suitable  and 
usable  materials  obtained  under  this  sec¬ 
tion,  and  (2)  dispose  of  them  to  VEHP 
self-certifiers  only.  (See  paragraph  (k) 
(5)  of  this  section.) 

(p)  Sales  by  other  VEHP  self -certi¬ 
fiers.  If  a  VEHP  self-certifier  does  not 
use  all  the  suitable  and  usable  materials 
he  obtained  under  paragraph  (1)  (1),  <2», 
or  (3)  of  this  section  for  the  purpose  to 
which  he  certified,  he  must  (1)  without 
delay  publicly  offer  for  sale  all  such  un¬ 
used  materials,  and  (2)  dispose  of  them 
to  VEHP  self -certifiers  only. 
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(q)  Prohibited  disposals.  A  reseller 
as  described  In  paragraph  (o)  or  (p)  of 
this  section  must  not  make  disposals 
even  to  VEHP  self-certiflers  If  he  knows, 
or  has  reason  to  believe,  that  the  mate¬ 
rials  will  be  acquired,  used,  or  disposed  of 
in  violation  of  this  section. 

(r)  Sales  by  RFC.  All  property  ob¬ 
tained  under  paragraph  (k)  (2)  of  this 
section  shall  be  disposed  of  by  Recon¬ 
struction  Finance  Corporation  to  VEHP 
self-certiflers  only.  (See  paragraph  (k) 
(5)  of  this  section.) 

OTHER  PROVISIONS 

(s)  Appeals.  Any  person  who  consid¬ 
ers  that  ccmipliance  with  any  provision 
of  this  section  would'result  in  an  excep¬ 
tional  and  unreasonable  hardship  on  him 
may  appeal  for  relief.  In  addition,  any 
person  affected  by  action  taken  under 
this  section  which  was  based  on  an  inter¬ 
pretation  of  the  section  which  he  con¬ 
siders  to  be  incorrect  may  file  an  appeal. 
An  appeal  shall  be  in  the  form  of  a  letter 
in  triplicate,  addressed  to  the  Housing 
Expediter,  Washington  25,  D.  C.  The 
letter  must  state  clearly  the  speciflc  pro¬ 
vision  in  the  section  appealed  from  and 
the  grounds  for  claiming  an  exceptional 
and  unreasonable  hardship,  or  the  spe¬ 
cific  action  appealed  from,  as  the  case 
may  be. 

(t)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  sec¬ 
tion  and  any  person  who  knowingly 
makes  any  statement  to  any  department 
or  agency  of  the  United  States,  as  to  any 
matter  within  its  jurisdiction,  which  is 
false  in  any  respect,  or  who  wilfully  con¬ 
ceals  a  material  fact  in  any  certificate 
required  to  be  filed  under  this  section, 
or  who  wilfully  falsifies  any  records  re¬ 
quired  to  be  kept  under  this  section, 
shall,  upon  conviction  thereof,  be  subject 
to  fine  or  Imprisonment  or  both,  under 
the  Veterans’  Emergency  Housing  Act  of 
1946  and  other  applicable  federal  stat¬ 
utes.  Any  person  who  violates  any  pro¬ 
vision  of  this  section  may  be  prohibited 
from  making  or  obtaining  any  further 
deliveries  of,  or  from  using,  any  mate¬ 
rials  or  facilities  suitable  for  housing 
construction,  and  may  be  deprived  of 
priorities  assistance  for  such  materials 
or  facilities. 

(u)  Reporting  and  record-keeping  re¬ 
quirements.  Each  person  or  agency 
participating  in  any  transaction  to  which 
this  section  is  applicable  shall  complete 
and  preserve,  for  at  least  two  years  after 
each  such  transaction,  records  suCBclent 
to  show  that  the  requirements  of  this  sec¬ 
tion  have  been  complied  with  in  using 
or  disposing  of  materials  obtained  under 
this  section.  All  persons  affected  by  this 
section  shall  file  such  information  and 
reports  as  may  be  required  by  the  Hous¬ 
ing  Expediter  (or  person  or  agency  au¬ 
thorized  by  him  to  make  such  requests) , 
subject  to  the  approval  of  the  Bureau  of 
the  Budget  in  accordance  with  the  Fed¬ 
eral  Reports  Act  of  1942.  The  reporting 
and  record-keeping  requirements  of  this 
section  have  been  approved  by  the  Bu¬ 
reau  of  the  Budget  in  accordance  with 
that  Act. 

(v)  Regulations  by  agencies  to  be  re¬ 
ported  to  the  Housing  Expediter.  Each 
owning  or  disposal  agency  subject  to  thla 


section  shall  file  with  the  Housing  Ex¬ 
pediter  copies  of  all  regulations,  orders, 
and  instructions  which  it  may  issue  in 
furtherance  of  this  section. 

(w)  Effective  date.  This  section  shall 
become  effective  February  17,  1947. 

(60  Stat.  207;  56  Stat.  177,  as  amended; 
E.  O.  9638,  10  F.  R.  12591;  CPA  Directive 
44.  11  F.  R.  8936) 

Issued  this  27th  day  of  January  1947. 

Frank  R.  Creedon, 
Housing  Expediter. 

(F.  R.  Doc.  47-885;  Piled,  Jan.  27,  1947; 

3:41  p.  m.] 

TITLE  19-^USTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.  D.  51610] 

Part  3 — Documentation  of  Vessels  - 

1.  Section  3.17  of  the  Customs  Regula¬ 
tions  of  1943  (19  CFR,  Cum.  Supp.,  3.17), 
as  amended  by  T.  D.  51231,  is  amended 
to  read  as  follows: 

§  3.17  Home  port:  definition;  change 
of.  (a)  A  vessel’s  home  port*  is  that 
ix)rt  where  documents  may  be  issued  to 
vessels  which  has  been  fixed  and  deter¬ 
mined  by  the  owner  with  the  approval  of 
the  Commissioner  of  Customs  or  of  an 
officer  or  employee  of  the  Bureau  desig¬ 
nated  for  the  purpose  by  the  Commis¬ 
sioner  of  Customs  pursuant  to  section 
103  of  Reorganization  Plan  No.  3  of  1946 
(11  F.  R.  7876).  It  is  the  port  at  which 
a  vessel’s  permanent  documents  are  is¬ 
sued,  but  it  shall  appear  in  all  documents 
whether  they  are  permanent  or 
temporary. 

(b)  The  owner  of  a  vessel  shall  sub¬ 
mit  to  the  collector  the  designation  of  a 
home  port  for  the  vessel  on  customs 
Form  1319,  signed  as  provided  for  in 
§3.13  (a).  When  the  designation  is 
filed  with  the  collector  at  the  port  desig¬ 
nated  as  the  home  port  of  the  vessel,  the 
designation  shall  be  in  duplicate.  When 
the  designation  is  filed  with  the  collector 
at  any  port  other  than  the  port  desig¬ 
nated  as  the  home  port  of  the  vessel,  the 
designation  shall  be  in  triplicate.  If  the 
home  port  so  designated  is  different  from 
the  last  previous  home  port  of  the  ves¬ 
sel,  the  owner  shall  also  request  the  col- 


•Por  the  purposes  of  the  navigation  laws 
of  the  United  States  •  •  •,  every  vessel 

of  the  United  States  shall  have  a  "home  port" 
In  the  United  States,  Including  Alaska,  Ha¬ 
waii,  and  Puerto  Rico,  which  port  the  owner 
of  such  vessel,  subject  to  the  approval  of 
the  Director  of  the  Bureau  of  Marine  Inspec¬ 
tion  and  Navigation  of  the  Department  of 
Commerce  (Commissioner  of  Customs),  shall 
specifically  fix  and  determine,  and  subject 
to  such  approval  may  from  time  to  time 
change.  Such  home  port  shall  be  shown  In 
the  register,  enrollment,  and  license,  or  li¬ 
cense  of  such  vessel,  which  documents,  re¬ 
spectively,  are  referred  to  as  the  vessel’s  doc- 
timent.  The  home  port  shown  in  the  docu¬ 
ment  of  any  vessel  of  the  United  States  In 
force  on  February  16,  1925,  shall  be  deemed 
to  have  been  fixed  and  determined  In  ac¬ 
cordance  with  the  provisions  hereof.  •  •  • 

(46  U.  S.  C.  18,  sec.  102.  Reorganization  Plan 
No.  3  of  1946;  11  F.  R.  7875) 


lector  at  the  previous  home  port  to  for¬ 
ward  to  the  collector  at  the  designated 
home  port  an  abstract  of  title  on  cus¬ 
toms  Form  1331. 

(c)  If  the  home  port  designated  is 
the  port  at  or  nearest  the  place  in  the  . 
same  customs  collection  district  where 
the  vessel  business  of  the  owner  is  con¬ 
ducted,  if  the  vessel  has  previously  been 
documented  as  a  vessel  of  the  United 
States,  and  if  the  designation  is  pre¬ 
sented  to  the  collector  at  the  port  where 
a  temporary  document  is  to  be  Issued  to 
the  vessel,  or  at  the  home  port  desig¬ 
nated,  together  with  recordable  bills  of 
sale  establishing  the  complete  chain  of 
title  to  the  vessel  from  the  last  owner 
of  record,  the  collector,  after  examining 
the  bills  of  sale  of  the  vessel  and  the 
abstract  of  title  on  customs  Form  1331, 
shall  forward  to  the  Bureau  the  duplicate 
copy  of  the  designation,  when  approved 
by  him  or  an  employee  in  his  office 
properly  designated  to  grant  such  ap¬ 
provals.  If  the  designation  is  presented 
to  the  collector  at  a  port  other  than  the 
home  port,  he  shall  forward  to  the  col¬ 
lector  at  the  home  port  the  triplicate 
copy  of  the  designation. 

(d)  In  all  other  cases,  the  collector, 
after  examining  the  bills  of  sale  of  the 
vessel  and  the  abstract  of  title  on  cus¬ 
toms  Form  1331,  shall  transmit  the  orig¬ 
inal  of  the  application,  together  with  all 
required  copies,  to  the  Bureau.  When 
approved,  the  original  will  be  returned 
to  the  collector  transmitting  the  desig¬ 
nation.  If  the  designation  is  submitted 
to  the  Bureau  by  the  collector  at  a  port 
other  than  the  home  port,  the  Bureau 
will  also  forward  a  copy  of  the  designa¬ 
tion  to  the  collector  at  the  home  port. 

(e)  When  it  is  impracticable  to  estab¬ 
lish  the  complete  chain  of  title  by  re¬ 
cordable  bills  of  sale,  the  collector  shall 
inform  the  Bureau  of  the  facts  and  cir¬ 
cumstances,  and  shall  state  whether  or 
not  he  is  of  the  opinion  that  the  appli¬ 
cant  has  legal  title  to  the  vessel. 

(f)  If  an  owner  desires  that  the  home 
port  be  elsewhere  than  the  port  at  or 
nearest  the  place  in  the  same  customs 
collection  district  where  the  vessel  busi¬ 
ness  of  the  owner  is  conducted,  he  shall 
forward  to  the  Bureau  through  a  collec¬ 
tor  of  customs  a  designation  of  home 
port  on  customs  Form  1319  accompanied 
by  a  detailed  statement  setting  forth  the 
reasons. 

(g)  No  officer  or  employee  of  the 
Bureau  designated  to  grant  approvals  of 
designations  of  home  ports  shall  ap¬ 
prove,  nor  shall  any  collector  forward  to 
the  Bureau  for  approval,  any  such  desig¬ 
nation  unless  it  appears  that  the  vessel 
will  be  documented  as  a  vessel  of  the 
United  States  substantially  simultane¬ 
ously  with  the  receipt  by  him  of  the  ap¬ 
proval  of  the  designation.  When  a  des¬ 
ignation  has  been  approved  and  the  ves¬ 
sel  is  not  so  documented,  the  approval 
granted  shall  be  cancelled.  The  collec¬ 
tor  in  subsequently  transmitting  a  new 
designation  by  the  same  owner  shall  in¬ 
dicate  in  his  remarks  the  date  of  the 
previous  approyal  and  that  it  was  can¬ 
celled  because  oif  failure  to  document  the 
vessel.  (R.  S.  161, 4141,  secs.  2, 3, 23  Stat. 
118, 119,  sec.  1.  43  Stat.  947;  5  U.  S.  C.  22, 
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46  U.  S.  C.  2.  3.  17.  18:  sec.  102,  Reorg. 
Plan  No.  3  of  1946;  11  F.  R.  7875) 

2.  Section  3.24  (c)  of  the  Customs 
Regulations  of  1943  (19  CFR.Cum.  Supp.. 
3.24  (c)).  is  amended  to  read  as  follows: 

S  3.24  Change  of  master.  •  *  • 

(c)  Every  application  for  the  endorse¬ 
ment  of  the  names  of  one  or  two  alter¬ 
nate  masters  on  the  license  of  a  vessel  in 
addition  to  the  name  of  the  master  al¬ 
ready  endorsed  on  the  license  shall  be 
filed  with  the  collector  of  customs  at  the 
home  port  of  the  vessel  and  shall  con¬ 
tain  a  statement  of  the  condition  of  em¬ 
ployment  of  the  vessel.  The  endorse¬ 
ment  of  the  names  of  one  or  two  alter¬ 
nate  masters  upon  the  license  shall  be 
authorized  by  the  collector  or  an  em¬ 
ployee  in  his  office  properly  designated  to 
grant  such  authorization  whenever  that 
officer  or  employee,  after  examining 
the  application,  deems  the  condition  of 
employment  of  the  vessel  warrants  such 
action.  Under  no  circumstances  shall 
the  endorsement  of  the  names  of  more 
than  two  alternate  masters  upon  the  li¬ 
cense  be  authorized.  The  same  oaths 
shall  be  required  of  such  alternate  mas¬ 
ters  as  are  required  in  the  case  of  other 
masters. 

R.  S.  161,  4171,  4335,  sec.  2.  23  Stat.  118, 
53  Stat.  794,  5  U.  S.  C.  22,  46  U.  S.  C.  2.  40, 
276,  sec.  102,  Reorg.  Plan  No.  3  of  1946, 11 
P.  R.  7875) 

Part  4 — Vessels  in  Foreign  and  Domestic 
Trades 

The  first  sentence  of  '§  4.33  (c)  of  the 
Customs  Regulations  of  1943  (19  CFR, 
Cum.  Supp.,  4.33  (c) ) ,  is  amended  to  read 
as  follows: 

§  4.33  Diversion  of  cargo.  •  •  * 

(c)  The  destination  in  the  United 
States  of  foreign  cargo  appearing  on  the 
inward  foreign  manifest  may  be  changed 
at  any  domestic  port  to  permit  the  land¬ 
ing  of  such  cargo  at  any  other  domestic 
port  if  the  vessel’s  owner  or  agent  files 
with  the  collector  a  written  application 
therefor  accompanied  by  a  bond,  in  an 
appropriate  amount,  conditioned  that 
the  collector  shall  be  held  blameless  for 
any  consequence  of  the  act.  •  •  • 

(Secs.  449,  624.  46  Stat.  715,  759;  19 
U.  S.  C.  1449,  1624) 

Part  23 — Enforcement  of  Customs  and 
Navigation  Laws 

Section  23.25  (a)  of  the  Customs  Regu¬ 
lations  of  1943  ( 19  CFR,  Cum.  Supp.,  23.25 
(a) ) ,  as  amended  by  T.  D.  51480  is  hereby 
amended  to  read  as  follows: 

§  23.25  Remission  or  mitigation  by 
collectors,  (a)  Pines  or  other  pecuniary 
penalties  for  violation  of  the  customs 
laws,  or  of  the  navigation  laws  adminis¬ 
tered  by  the  Bureau,  aggregating  less 
than  $100  in  respect  of  any  one  offense 
may  be  remitted  or  mitigated  by  the  col¬ 
lector  of  customs  concerned  on  such 
terms  and  conditions  as,  under  the  law 
and  in  view  of  the  circumstances,  he  shall 
deem  appropriate. 

(R.  S.  251,  sec.  3,  44  Stat.  1382,  secs.  624. 
643,  43  Stat.  759,  761;  5  U.  S.  C.  281b.  19 
U.  S.  C.  66,  1624.  1643;  secs.  102,  103, 


RULES  AND  REGULATIONS 

Reorg.  Plan  No.  3  of  1946;  11  F.  R.  7875, 
7876) 

[seal]  W.  R.  Johnson, 

Commissioner  of  Customs. 

Approved:  January  22,  1947. 

E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  47-843;  Piled.  Jan.  28,  1947; 
8:51  a.  m.] 


|T.  D.  516091 

Part  100 — Organization,  Functions,  and 
Procedures  of  the  Bureau  of  Customs 

DELEGATION  OP  AUTHORITY 

Section  100.3  (11  F.  R.  177A-20)  is 
amended  by  the  addition  of  new  para¬ 
graphs  (d),  (e),  (f),  and  (g)  as  follows: 

§  100.3  Delegation  of  authority.  •  •  • 

(d)  The  Assistant  Deputy  Commis¬ 
sioner  of  Customs  in  charge  of  Marine 
Administration  is  hereby  designated, 
pursuant  to  section  103  of  Reorganiza¬ 
tion  Plan  No.  3  of  1946  (11  F.  R.  7876), 
as  the  officer  of  the  Bureau  of  Customs 
who  may,  except  as  otherwise  provided 
for  in  this  section,  perform  the  functions 
transferred  to  the  Commissioner  of  Cus¬ 
toms  by  section  102  of  said  Reorganiza¬ 
tion  Plan,  subject  to  the  following  ex¬ 
ceptions  and  conditions: 

(1)  Whenever  in  the  opinion  of  the 
Assistant  Deputy  Commissioner  of  CXis- 
toms  in  charge  of  Marine  Administration 
any  question  pending  for  decision  is  of 
exceptional  importance,  he  shall  submit 
the  question  to  the  Commissioner  of  Cus¬ 
toms,  and  the  decision  shall  be  made  by 
the  Commissioner  of  Customs. 

(2)  No  regulations  shall  be  prescribed 
or  requirements  of  regulations  waived 
by  the  Assistant  Deputy  Commissioner  of 
Customs  in  charge  of  Marine  Adminis¬ 
tration. 

(3)  No  fine,  penalty,  or  forfeiture  shall 
be  remitted  or  mitigated  by  the  Assistant 
Deputy  Commissioner  of  Customs  in 
charge  of  Marine  Administration. 

(e)  The  Deputy  Commissioner  of  Cus¬ 
toms  in  charge  of  Tariff  and  Marine  Ad¬ 
ministration  is  hereby  designated,  pur¬ 
suant  to  section  103  of  Reorganization 
Plan  No.  3  of  1946  (11  F.  R.  7876),  as 
the  officer  of  the  Bureau  of  Customs  who 
may  perform  the  function,  transferred 
to  the  Commissioner  of  Customs  by  sec¬ 
tion  102  of  said  Reorganization  Plan,  of 
remitting  or  mitigating  fines,  penalties, 
and  forfeitures,  not  exceeding  $1,500  in 
the  aggregate  in  any  one  case. 

(f)  The  collector  of  customs  concerned 
Is  hereby  designated,  pursuant  to  sec¬ 
tion  103  of  Reorganization  Plan  No.  3  of 
1946  (11  F.  R.  7876),  as  the  officer  of  the 
Bureau  of  Customs  who  may  perform 
the  function,  transferred  to  the  Com¬ 
missioner  of  Customs  by  section  102  of 
said  Reorganization  Plan,  of  remitting 
or  mitigating  fines  or  other  pecuniary 
penalties,  aggregating  less  than  $100  in 
respect  of  any  one  offense,  on  such  terms 
and  conditions  as,  under  the  law  and  in 
view  of  the  circumstances,  he  shall  deem 
appropriate. 

(g)  The  collector,  assistant  collector, 
and  deputy  collector  in  charge  of  marine 


work  for  the  port  where  a  temporary 
document  is  to  be  issued  to  a  vessel  or  for 
the  home  port  of  a  vessel  fixed  and  de¬ 
termined  by  its  owner  are  hereby  desig¬ 
nated,  pursuant  to  section  103  of  Reor¬ 
ganization  Plan  No.  3  of  1946  (11  F.  R. 
7876),  as  the  officers  of  the  Bureau  of 
Customs  who  may  perform  the  function, 
transferred  to  the  Commissioner  of  Cus¬ 
toms  by  section  102  of  said  Reorganiza¬ 
tion  Plan,  of  approving  owners’  designa¬ 
tions  of  home  ports  for  vessels  pursuant 
to  section  1  of  the  Act  of  February  16. 
1925  (46  U.  S.  C,  18).  subject  to  the  fol¬ 
lowing  exceptions  and  conditions: 

(1)  Whenever  the  home  port  of  a  ves¬ 
sel  designated  by  its  owner  is  a  port  other 
than  the  one  at  or  nearest  the  place  in 
the  same  customs  collection  district 
where  the  vessel  business  of  the  owner 
is  conducted,  the  collector,  assistant  col¬ 
lector,  or  deputy  collector  shall  submit 
the  designation  to  the  Commissioner  of 
Customs  and  the  decision  shall  be  made 
by  the  Assistant  Deputy  Commissioner  of 
Customs  in  charge  of  Marine  Adminis¬ 
tration  under  the  authority  contained  in 
paragraph  (d)  of  this  section. 

(2)  Whenever  a  vessel  for  which  a 
home  port  is  designated  by  its  owner  has 
not  been  documented  previously  as  a  ves¬ 
sel  of  the  United  States  the  collector,  as¬ 
sistant  collector,  or  deputy  collector  shall 
submit  the  designation  to  the  Commis¬ 
sioner  of  Customs  and  the  decision  shall 
be  made  by  the  Assistant  Deputy  Com¬ 
missioner  of  Customs  in  charge  of  Ma¬ 
rine  Administration  under  the  authority 
contained  in  paragraph  (d)  of  this 
section. 

(3)  Whenever  the  complete  chain  of 
title,  from  the  last  o>^Tier  of  record,  to  a 
vessel  for  which  a  home  port  is  designated 
by  the  owner  is  not  established  by  record¬ 
able  bills  of  sale  the  collector,  assistant 
collector,  or  deputy  collector  shall  submit 
the  designation  to  the  Commissioner  of 
Customs  and  the  decision  shall  be  made 
by  the  Assistant  Deputy  Commissioner  of 
Customs  in  charge  of  Marine  Administra¬ 
tion  under  the  authority  contained  in 
paragraph  (d)  of  this  section. 

(h)  The  collector  of  customs,  assistant 
collector,  and  deputy  collector  in  charge 
of  marine  work  for  the  home  port  of  a 
vessel  are  hereby  designated,  pursuant  to 
section  103  of  Reorganization  Plan  No.  3 
of  1946  (11  F.  R.  7876),  as  the  officers  of 
the  Bureau  of  C^istoms  who  may  per¬ 
form  the  function,  transferred  to  the 
Commissioner  of  Customs  by  section  102 
of  said  Reorganization  Plan,  of  authoriz¬ 
ing  the  endorsement  of  the  names. of 
alternate  masters  on  documents  of  ves¬ 
sels  pursuant  to  section  4335  of  the  Re¬ 
vised  Statutes  of  1873  as  amended  by  the 
act  of  May  31.  1939  (46  U.  S.  C.  276)  . 

(Reorg.  Plan  No.  3  of  1946, 11  F.  R.  7875) 

This  amendment  shall  take  effect  on 
the  date  of  its  publication  in  the  Federal 
Register. 

[SEALl  W.  R.  Johnson, 

Commissioner  of  Customs. 

Approved  January  22,  1947. 

E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  47-844:  Piled.  Jan.  28.  1947; 

8:  51  a.  m.) 


Wednesday,  January  29,  1947 

TITLE  32— NATIONAL  DEFENSE 

ChopUr  VI — Selectiv*  Strvk*  System 

[Local  Board  Memorandum  112-;a,  laaued: 

3-16-46;  Aa  Amended;  1-28-47] 

Part  671 — Local  Board  Memoranda 

STATUS  OF  NONDECLARANT  ALIEN  STUDENTS 
AND  TRAINEES 

Pursuant  to  the  provisions  of  the  Ad¬ 
ministrative  Procedures  Act,  the  follow¬ 
ing  directive  issued  under  authority  of 
the  Selective  Training  and  Service  Act 
of  1940,  as  amended,  is  hereby  made  a 
matter  of  record: 

S  671.112-a  Aliens:  status  of  non~ 
declarant  alien  students  and  trainees — 
(a)  General — (1)  General  policy.  The 
Department  of  State  has  represented  as 
a  matter  of  foreign  policy  that  it  is  in 
the  national  interest  to  foster  closer  and 
more  effective  relations  with  foreign 
countries  through  study,  practical  train¬ 
ing  and  research  in  the  United  States  by 
aliens  in  agriculture,  industry,  commerce, 
public  health,  education,  or  in  related 
fields,  and  has  requested  that  nondeclar¬ 
ant  aliens  entering  the  United  States  for 
such  specific  temporary  purposes  be  not 
required  to  register  or  be  called  for 
training  and  service.  In  cooperation 
with  such  policy  the  Director  of  Selec¬ 
tive  Service  desires  to  comply  with  the 
request  of  the  Department  of  State  and 
will  undertake  to  do  so  under  require¬ 
ments  mutually  agreeable  to  the  Secre¬ 
tary  of  State,  the  Commissioner  of  Im¬ 
migration  and  Naturalization  and  the 
Director  of  Selective  Service,  as  set  forth 
in  this  section.  It  is  understood  that 
aliens  engaged  in  such  study,  training 
or  research  shall  be  limited  to  remuner¬ 
ation,  where  receivable,  that  shall  not 
exceed  a  fair  subsistence  allowance  ex-  ^ 
cept  where  the  nondeclarant  alien  is  a 
regular  permanent  employee  of  a  gov¬ 
ernment  or  of  a  private  business,  in 
which  cases  he  shall  be  permitted  to 
receive  the  full  amount  customarily  paid 
him  by  his  employer  for  services  ren¬ 
dered.  Nothing  in  this  section  contained 
shall  be  construed  as  abridging  the  au¬ 
thority  of  the  Director  of  Selective  Serv-* 
ice  to  grant,  cancel,  amend,  or  extend 
the  exemption  from  training  and  service 
of  any  alien  coming  within  the  purview 
of  this  section.  Exemption  under  this 
section,  among  other  requirements,  shall 
at  all  times  be  conditional  upon  the  seri¬ 
ousness  of  purpose  of  such  alien,  his  close 
application  to  and  satisfactory  progress 
in  such  practical  training,  study  and/or 
research  undertaken. 

(2)  Information  concerning  programs. 
An  interested  local  board  should  apply  to 
the  Director,  through  the  State  Ehrector, 
when  it  desires  Information  concerning 
any  approved  training  progrsun  or  any 
approved  combined  study  and  training 
program  included  under  this  section. 

(3)  Certain  nondeclarant  aliens  may 
be  considered  nonresidents.  It  is  the 
purpose  of  this  section  to  prescribe  the 
circumstances  and  conditions  under 
which  certain  nondeclarant  aliens  who 
enter  the  United  States' for  such  specific 
temporary  purposes  as  students  or  train¬ 
ees  may  be  considered  as  male  persons 
"not  residing  in  the  United  States’* 
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within  the  meaning  of  the  selective  serv¬ 
ice  law,  and  to  prescribe  the  conditions 
under  which  they  may  be  issued  an 
Allen’s  Certificate  of  Nonresidence  (DBS 
Form  303). 

(4)  DSS  Form  303  limited  as  to  time. 
An  Alien’s  Certificate  of  Non-residence 
(DSS  Form  303)  should  not  be  issued  for 
a  period  of  more  than  six  months  unless 
the  Director  specifically  authorizes  a 
longer  period,  except  in  the  case  of  bona 
fide  foreign  students  and  other  aliens 
approved  under  training  or  combined 
study  and  training  programs  outlined  in 
this  section  for  whom  the  period  shall  be 
one  year,  but  DSS  Form  303  may  be  re¬ 
newed  for  successive  periods  in  accord¬ 
ance  with  S  611.26  of  this  chapter. 

(5)  Certain  cases  to  be  reexamined. 
The  local  board  should  reexamine  the 
case  of  any  alien  student  or  trainee  who 
has  already  been  in  the  United  States  for 
a  period  longer  than  is  herein  contem¬ 
plated,  or  who  appears  to  have  failed 
otherwise  to  meet  the  requirements  of 
this  section. 

(6)  Transfer  of  student  or  trainee.  A 
nondeclarant  alien  student  may  transfer 
from  one  Institution  of  learning  to  an¬ 
other,  or  if  a  trainee,  from  one  place  of 
training  to  another:  Provided,  That  such 
transfer  Is  in  the  normal  course,  of  the 
planned  education  or  of  the  training  and 
does  not  interfere  therewith. 

(7)  Completion  of  period  of  study  or 
training.  A  nondeclarant  alien  student 
or  trainee  who  completes  a  period  of 
training,  study  and/or  research  In  ac¬ 
cordance  with  the  provisions  of  this 
section  should  be  allowed  a  reasonable 
time,  not  to  exceed  45  days,  to  leave  the 
country,  during  which  time  his  DSS 
Form  303  should  not  be  recaUed. 

(8)  Loss  of  student  or  trainee  status. 
If  a  nondeclarant  alien  holding  a  DSS 
Form  303  fails  to  maintain  his  status  as 
a  bona  fide  student,  or  as  a  trainee,  he 
shall  no  longer  be  entitled  to  such  cer¬ 
tificate.  and  it  shall  be  recalled  by  the 
local  board.  He  shall  thereupon  be  con¬ 
sidered  to  be  a  male  person  “residing  in 
the  United  States,"  be  obligated  to  regis¬ 
ter  Immediately,  and  be  liable  for  train¬ 
ing  and  service  under  the  selective  serv¬ 
ice  law,  except  that  any  such  alien  whose 
failure  to  maintain  his  status  is  due  solely 
to  either  an  unsatisfactory  scholastic 
record  during  his  regular  attendance  at 
an  institution  of  learning,  or  to  an  in¬ 
ability  to  meet  the  requirements  of  the 
training  contemplated  herein,  should  be 
allowed  a  reasonable  time,  not  to  exceed 
45  days,  to  leave  the  country,  during 
which  period  his  DSS  Form  303  should 
not  be  recalled. 

(9)  Special  notation  on  DSS  Form  304. 
Under  section  HI,  item  20,  DSS  Form  304 
a  notation  shall  be  made  by  the  local 
board  in  the  space  available  of  the  sec¬ 
tion  (section  4  (e)^  section  3  (2),  section 
3  (1).  or  other  applicable  section)  of  the 
Immigration  Act  of  1924  (8  U.  S.  C.,  203. 
204) .  under  which  the  alien  was  admitted 
to  the  United  States,  and  should  a  sub¬ 
sequent  change  in  the  status  of  the  alien 

X  have  been  accomplished  by  the  Immigra¬ 
tion  and  Naturalization  Service  a  similar 
notation  shall  be  made  of  the  section  of 
such  law  applicable  at  the  time  of  filing 
the  DSS  Form  304. 
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<b)  Students — (1)  Requirements  for 
a  nondeclarant  alien  student.  A  non¬ 
declarant  alien  student  to  be  considered 
as  a  bon  fide  full-time  student  and  as  a 
male  person  “not  residing  in  the  United 
States"  must  comply  with  the  provisions 
of  S§  611.21  and  611.26  of  this  chapter, 
and,  in  addition,  must  meet  the  follow¬ 
ing  requirements: 

(I)  He  must  enter  the  United  States 
for  the  purpose  of  study  and/or  research, 
follow  the  regular  full-time  course  of  in¬ 
struction  and/or  research  and  maintain 
satisfactory  progress  in  such  studies 
and/or  research  in,  and  as  certified  by, 
an  institution  of  learning  approved  for 
“Section  4  (e) "  visa  purposes  by  the  At¬ 
torney  General  of  the  United  States,  ex¬ 
cept  that  part-time  study  and/or  re¬ 
search  may  be  jiermitted  If,  in  the  judg¬ 
ment  of  such  Institution  upon  recom¬ 
mendation  to  the  Selective  Service  Local 
Board  it  is  necessary  by  reason  of  poor 
health,  not  chronic.  English  language 
difficulties,  or  engaging  in  activities  as 
Indicated  in  subdivision  (iii)  of  this  sub- 
paragraph. 

(il)  He  must  not  be  gainfully  em¬ 
ployed,  except  (a)  that  a  student  who 
meets  all  other  requirements  may  under¬ 
take  part-time  employment  If  such  em¬ 
ployment  in  no  way  interferes  with  the 
maintenance  of  a  regular  full-time 
course  of  Instruction  and/or  research  or 
until  such  time  as  such  part-time  em¬ 
ployment  might  be  disapproved  by  the 
Commissioner  of  Immigration  and  Natu¬ 
ralization,  (b)  that  he  may  imdertake 
on-the-job  training  for  which  he  re¬ 
ceives  subsistence  allowance  If  such 
training  is  in  connection  with  part-time 
study  and/or  research  as  specified  in  sub¬ 
division  (1)  of  this  subparagraph  or  if 
such  training  Is  In  the  nature  of  prac- 
'  tical  training  immediately  following  the 
completion  of  study  and/or  research  as 
specified  in  subdivision  (ill)  of  this  sub- 
paragraph:  Provided,  That  nothing 
herein  shall  be  construed  as  preventing 
or  limiting  the  remuneration  paid  to  an 
alien  who  is  a  regular  permanent  em¬ 
ployee  of  a  government  or  of  a  private 
business  as  provided  in  paragraph  (a) 
(1)  of  this  section:  And  provided  fur¬ 
ther,  That  permission  for  such  on-the- 
job  training  or  practical  training  has 
been  previously  obtained  from  the  Com¬ 
missioner  of  Immigration  and  Naturali¬ 
zation. 

(iii)  He  may  also  be  considered  as 
maintaining  the  status  of  a  student  If 
Immediately  upon  the  completion  of  his 
studies  and/or  research  he  enters  upon  a 
course  of  practical  training  in  the  field 
for  which  his  studies  and/or  research 
have  prepared  him  and  for  which  he 
receives  no  remuneration  or  subsistence 
allowance  from  the  organization  provid¬ 
ing  the  training,  except  that  subsistence 
allowance  may  be  received  for  such 
training  if  the  organization  providing 
the  training  so  requires  and  permission 
to  receive  it  is  granted  by  the  institu¬ 
tion  supervising  the  trainee:  Provided, 
The  educational  Institution  he  is  attend¬ 
ing  or  from  which  he  was  graduated, 
prescribes  such  course  of  training,  cer¬ 
tifies  that  it  is  as  advantageous  to  the 
student  as  graduate  study,  and  super¬ 
vises  the  course  of  training  during  its 
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continuance;  And,  provided  further. 
That  permission  to  undertake  such 
course  of  training  is  previously  obtained 
from  the  Immigration  and  Naturaliza¬ 
tion  Service.  Such  course  of  practical 
training  shall -be  limited  to  one  calendar 
year,  or  to  such  shorter  period  as  the 
student  may  be  permitted  to  remain  in 
the  United  States  by  the  Immigration 
and  Naturalization  ^rvice,  of  the  De¬ 
partment  of  Justice. 

(2)  Visas  are  evidence  of  purpose  of 
entry.  HI  In  determining  whether  or 
not  the  alien  entered  the  United  States 
for  the  purpose  of  study,  the  local  board 
should  consider  the  type  of  visa  under 
which  he  entered. 

(ii)  If  he  entered  prior  to  June  1,  1944, 
the  type  of  visa  is  not  conclusive  but  the 
local  board  should  determine,  from  the 
visa  and  all  other  available  facts  and 
circumstances,  whether  or  not  he  entered 
for  the  purpose  of  study. 

(iii)  If  he  entered  after  June  1,  1944, 
the  type  of  visa  is  conclusive  and  the 
local  board  should  not  determine  that  he 
came  for  the  purpose  of  study  unless  he 
attends  an  institution  of  learning  ap¬ 
proved  for  “Section  4  (e)  ”  visa  purposes 
by  the  Attorney  General,  or  pursues  a 
course  of  instruction  prescribed,  and/or 
conducted,  by  the  United  States  Govern¬ 
ment.  and  unless  his  visa  indicates  that 
he  entered  under  the  provisions  of  one  of 
the  following  sections  of  the  Immigration 
Act  of  1924  (8.  U.  S.  C.,  203  and  204) : 

(a)  Section  4  (e)  (student). 

(b)  Section  3  (2)  (visitor). 

(c)  Section  3  (1)  (government  offi¬ 
cial). 

(3)  Periods  allowed  for  study  and/or 
research.  The  maximum  periods  for 
study  EUid/or  research  during  which  a 
student  may  remain  in  the  United  States 
are  set  out  below. 

(i)  An  undergraduate  student  shall  be 
permitted  to  remain  for  the  time  nor¬ 
mally  required  to  obtain  a  degree  but 
such  time  may  be  extended  upon  certifi¬ 
cation  by  the  institution  in  which  he  is 
enrolled  that  additional  time  is  necessary 
due  to  language  or  health  handicaps: 
Provided,  That  the  total  of  such  addi¬ 
tional  time  shall  not  exceed  the  equiva¬ 
lent  of  one  school  year. 

(ii)  A  student  who  enrolls  for  a  gradu¬ 
ate  degree  immediately  upon  the  comple¬ 
tion  of  his  undergraduate  work  in  the 
United  States  or  who  comes  to  this  coun¬ 
try  for  the  purpose  of  graduate  study 
leading  to  a  degree  or  degrees  and/or 
for  research  shall  be  permitted  to  Iremain 
for  the  time  normally  required  to  o'btain 
that  degree  or  degrees  and/or  complete 
the  research,  and  for  such  additional 
time  as  is  deemed  necessary  by  the  insti¬ 
tution  attended  because  of  language  dif¬ 
ficulties  or  temporary  illnesses:  Provided, 
That  the  total  of  such  additional  time 
shall  not  exceed  the  equivalent  of  one 
school  year.  Some  graduate  degrees 
cannot  be  obtained  without  first  obtain¬ 
ing  a  qualifying  g];aduate  degree.  In 
such  cases  obtaining  the  qualifying  grad¬ 
uate  degree  shall  not  preclude  the  stu¬ 
dent  remaining  for  the  time  necessary  to 
obtain  the  ultimate  graduate  degree: 
Provided.  That  the  total  time  for  obtain¬ 
ing  such  ultimate  graduate  degree 
and  or  for  completing  the  related  re- 
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search  shall  not  exceed  the  time  normally 
required,  plus  such  additional  time  as 
is  deemed  necessary  by  the  institution  at¬ 
tended  because  of  language  difficulties  or 
because  of  temporary  illnesses:  Provided 
further.  That  the  total  of  such  additional 
time  shall  not  exceed  the  equivalent  of 
one  school  year,  unless  for  any  reason  the 
educational  institution  the  student  is  at¬ 
tending  determines  in  any  individual 
case  involving  such  ultimate  degree  that 
a  longer  period  is  advisable  and  so  certi¬ 
fies  to  the  Director  of  Selective  Service. 

(iii)  A  student  who  has  completed  his 
undergraduate  work  in  another  country 
and  comes  to  the  United  States  for  the 
purpose  of  gra'duate  study  or  for  super¬ 
vised  research  not  leading  to  a  degree 
shall  be  permitted  to  remain  in  the 
United  States  for  not  more  than  two 
years  plus  such  an  additional  period  or 
periods  of  study  or  of  supervised  research 
in  the  field  covered  by  his  studies  as  may 
be  determined  advisable  by  the  educa¬ 
tional  institution  the  student  is  attend¬ 
ing  and  so  certified  by  such  institution  to 
the  Director  of  Selective  Service. 

(c)  Trainees — (1)  Requirements  for 
a  nondeclarant  alien  trainee.  A  non¬ 
declarant  alien  trainee  to  be  considered 
as  a  male  person  “not  residing  in  the 
United  States”  must  be  approved  by  the 
Department  of  State  as  a  trainee  under 
one  of  its  approved  training  programs, 
must  at  all  times  comply  with  the  pro¬ 
visions  of  such  training  program  and 
with  the  provisions  of  §§611.21  and 
611.26  of  this  chapter,  and  in  addition, 
must  meet  one  of  the  following  require¬ 
ments  : 

(1)  Have  entered  the  United  States  for 
the  purpose  of  training. 

(ii)  Have  satisfactory  completed  un¬ 
dergraduate  or  graduate  study  and  any 
such  practical  training  immediately  fol¬ 
lowing  such  study  that  may  have  been 
deemed  as  advantageous  to  the  student 
as  further  study  by  the  educational  in¬ 
stitution  he  attended. 

(2)  Visas  applicable.  To  qualify  under 
this  paragraph  a  trainee  must  have  been 
admitted  to  the  United  States  under  the 
provisions  of  section  3  (1)  (government 
official),  section  3  (2)  (visitor)  or  section 
4  (e)  (student)  of  the  Immigration  Act 
of  1924  (8  U.  S.  C..  203  and  204).  A 
trainee  who  was  admitted  under  the  pro¬ 
visions  of  section  4  (e)  (student)  must 
possess  the  additional  qualification  of 
having  successfully  completed  the  un¬ 
dergraduate  or  graduate  studies  and/or 
the  practical  training  described  in  sub- 
paragraph  (1)  (ii)  of  this  paragraph  for 
the  accomplishment  of  which  he  was  ad¬ 
mitted  to  the  United  States  under  the 
provisions  of  said  section  4  (e)  (student) . 

(3)  Period  allowed  for  training. 
Training  of  an  alien  under  this  para¬ 
graph  shall  be  limited  to  a  maximum 
period  of  two  years:  Provided,  That 
under  circumstances  considered  excep¬ 
tional  by  the  Director  of  Selective  Serv¬ 
ice,  in  individual  cases,  a  reasonable  ad¬ 
ditional  period  may  be  granted. 

(4)  Issuance  of  Certificate  of  Nonresi- 
dence,  DSS  Form  303.  DSS  Form  303 
shall  be  issued  by  local  boards  to  trainees 
under  this  paragraph  only  after  approval 
of  the  specific  program  and  of  the  indi¬ 
vidual  trainee  thereunder  by  the  Director 


of  Selective  Service  and  after,  as  other¬ 
wise  provided  In  this  section,  the  trainee 
has  been  found  qualified  for  exemption. 

(d)  Combined  study  and  training — (1) 
Requirements  for  a  combined  student 
and  trainee.  A  nondeclarant  alien  who 
enters  the  United  States  for  the  com¬ 
bined  purpose  of  study  and  training  must, 
in  order  to  be  considered  as  a  male  person 
“not  residing  in  the  United  States,”  be 
approved  by  the  Department  of  State  as 
a  trainee  under  one  of  its  approved  com¬ 
bined  study  and  training  programs,  must 
at  all  times  comply  with  the  provisions  of 
such  combined  study  and  training  pro¬ 
gram  and  with  the  provisions  of  §§  611.21 
and  611.26,  of  this  chapter,  and  in  addi¬ 
tion,  must  meet  the  following  require¬ 
ments: 

(1)  Have  entered  in  pursuance  of,  or 
be  included  in,  and  at  all  times  comply 
with,  the  provisions  of  a  program  of  com¬ 
bined  study  and  training  approved  by  the 
State  Department. 

(ii)  While  engaged  in  study,  meet  the 
requirements  of  a  student  under  para¬ 
graph  (b)  of  this  section. 

(iii)  While  engaged  in  training,  meet 
the  requirements  of  a  trainee  under  para¬ 
graph  (c)  of  this  section. 

(2)  Visas  applicable.  To  qualify  un¬ 
der  this  paragraph  a  trainee  must  have 
been  admitted  to  the  United  States  un¬ 
der  the  provisions  of  section  3  (1)  (gov¬ 
ernment  official),  section  3  (2)  (visitor* 
or  section  4  (e)  (student)  of  the  Immi¬ 
gration  Act  of  1924  (8  U.  S.  C.,  203  and 
204). 

(3)  Issuance  of  Certificate  of  Nonresi¬ 
dence.  DSS  Form  303.  DSS  Form  303 
shall  be  issued  by  local  boards  to  trainees 
under  this  paragraph  only  after  approval 
of  the  specific  program  and  of  the  indi¬ 
vidual  trainee  thereunder  by  the  Director 
of  Selective  Service  and  after,  as  other¬ 
wise  provided  in  this  section,  the  trainee 
has  been  found  qualified  for  exemption, 

(54  Stat.  885,  as  amended;  50  U.  S.  C.  and 
Sup.  310) 

Lewis  B,  Hershey, 
Director. 

[F.  R.  Doc.  47-841:  Filed.  Jan,  28.  1947; 

8:50  a.  m.] 


Chapter  IX — Office  of  Temporary  Con¬ 
trols,  Civilian  Production  Adminis¬ 
tration 

Authoritt:  Regulations  In  this  chapter 
unless  otherwise  noted  at  the  end  of  docu¬ 
ments  affected.  Issued  under  sec.  2  (a).  54 
Stat.  676,  as  amended  by  55  Stat.  236,  56  Stat. 
177,  58  Stat.  827,  and  Public  Laws  270  and 
475,  79th  Congress:  Public  Law  388,  79th 
Congress:  E.  O.  9024,  7  F.  R.  329:  E.  O.  9040. 
7  F.  R.  527:  E.  O.  9125,  7  F.  R.  2719;  E.  O.  9599. 
10  F.  R.  10155:  E.  O.  9638,  10  F.  R.  12591: 
C.  P.  A.  Reg.  1.  Nov.  5.  1945,  10  F.  R.  13714: 
Hovtslng  Expediter's  Priorities  Order  1.  Aug. 
27.  1946,  11  F.  R.  9507:  E.  O.  9809.  Dec.  12. 
1946.  11  F.  R.  14281:  OTC  Reg.  1,  11  F.  R. 
14311. 

Part  3283 — Lumber  and  Lumber  Products 

[Limitation  Order  L-358,  as  Amended  Jan. 
28,  1947] 

SOFTWOOD  PLYWOOD 

There  is  a  shortage  in  the  supply  of 
softwood  plywood  for  defense  for  private 
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account  and  for  export.  Softwood  ply¬ 
wood  is  suitable  for  the  construction  and 
completion  of  housing  accommodations 
in  rural  and  urban  areas  and  for  the  con¬ 
struction  and  repair  of  essential  farm 
buildings,  and  priorities  for  deliveries  of 
softwood  plywood  are  established  in 
Schedule  A  to  Priorities  Regulation  33. 
This  order  is  necessary  and  appropriate 
in  the  public  interest,  to  promote  the 
national  defense  and  to  effectuate  the 
purposes  of  the  Veterans’  Emergency 
Housing  Act  of  1946. 

§  3283.149  Limitation  Order  L-358 — 

(a)  What  this  order  does.  Tliis  order 
provides  that  manufacturers  of  sof^ood 
plywood  must  p^di^^and  reserve  a  p^- 
centage  of  their  production  in  construc- 
tron  and  door  panej^  grades.  A  part  of 
the  reserve  must  be  delivered  to  distrib¬ 
utors  on  unrated  and  uncertified  orders^ 
and  the  balance  on  rated  orders  and  on 
certified  orders  from  distributors  and 
manufacturers  of  certain  housing  prod- 
ucts  and  certain  other  essential  items. 

All  measurements  and  comput^ations  of 
softwood  plywood  shall  be  in  square  foot¬ 
age  measured  on  a  %"  rough  basis. 

(b)  Definitions  for  the  purpose  of  this 
order.  (1)  "Softwood  plywood”  means 
laminated  veneers  of  any  species  of  soft¬ 
wood  united  with  a  bonding  agent  to 
produce  board. 

(2)  "Construction  plywood’^^ _ means 

plywood  of  one  or  mor^  softwood  panels, 
12  feet  and  shorter  of  the  following 
grades:  Interior  (Moisture  resistant) 
type  as  follows:  Vi"  sanded  or  i**"  un- 
.sanded  wallboard;  %"  sanded  or  A" 
unsanded  wallboard;  Vi"  sanded  or  A" 
unsanded  sound  one  side  plypanel;  %" 
sanded  or  unsanded  sound  one  side 
plypanel;  iV'  sheathing;  Vi"  sheathing; 
‘2"  sheathing  and  Vk"  sheathing;  and 
Exterior  type  Vi"  sanded  or  A"  un¬ 
sanded  sound  one  side  plypanel 
sanded  or  I'k"  unsanded  sound  one  side 
plypanel. 

(3)  "Door  plywood”  means  softwood 
plywood  Interior  (Moisture  resistant) 
and  Exterior  type  of  Vi"  sound  two  sides 
door  plypanel. 

<4)  "Certified  order"  means  any  order 
for_  the  delivery  of  softwood  plywood 
bearing  the  certificate  prescribed  in 
paragraph  (i). 

Softwood  Plywood  Manufacturers 

(c)  Softwood  plywood  manufacturers' 
reserve  production.  The  following  con¬ 
ditions  govern  the  amount  of  construc¬ 
tion  plywood  and  door  plywood  softwood 
plywood  manufacturers  shall  produce 
and  reserve  for  distributors  and  certified 
or  rated  orders: 

( 1 )  Each  so^wooi^l^qod^man^fac- 
turer  shall  manufacture  (i)  at  least  46% 
of  his  morUhly  production  of  softwood 
plywood  in  the  form  of  construction  ply¬ 
wood.  and  Hi)  at  lea.st  4%  of  his  monthly 
production  of  softwood  plywood  in  the 
form  of  doorplywood. 


(2)  Every  softwood  plywood  manufac¬ 
turer  must  hold  50%  of  his  total  produc¬ 
tion  of  construction  plywood  in  square 
footage  in  each  month  for  delivery  only 
on  AAA,  MM  or  certified  orders.  When 
a  plywood  manufacturer  has  accepted 
such  orders  for  construction  plywood  for 
this  amount,  he  must  not  accept  addi¬ 
tional  rated  or  certified  orders  for  con¬ 
struction  plyw’ood  produced  in  that 
month.  In  addition  he  may  deliver  only 
on  AAA  or  on  uncertified  and  unrated 
orders  from  distributors  that  portion  of 
his  reserve  which  is  not  required  to  fill 
AAA,  MM  or  certified  orders  received  in 
the  month  it  was  produced. 

(3)  A  softwood  plywood  manufac¬ 
turer  must  reserve  50%  of  his  total  pro¬ 
duction  of  construction  plywood  in  each 
month  for  delivery  only  on  uncertified 
and  unrated  orders  from  distributors. 

(4)  A  softwood  plywood  manufacturer 
must  hold  .his  total  production  of  door 
plywood  in  each  month  for  delivery  on 
AAA  or  on  certified  orders  from  door 
manufacturers  or  distributors.  In  addi¬ 
tion  he  may  deliver  only  on  AAA  or  on 
uncertified  and  unrated  orders  from  dis¬ 
tributors  any  portion  of  his  reserve  of 
door  plywood  which  is  not  required  to 
fill  certified  orders  received  in  the  month 
in  which  it  was  produced. 

(5)  Any  softwood  plywood  produced 
or  delivered  on  MM  rated  or  on  certified 
orders  from  persons  authorized  under 
paragraph  (J^  below  may  be  credited  by 
the  manufacturer  to  his  reserve  produc¬ 
tion  of  construction  plywood  on  a  Vk" 
basis  even  though  the  softwood  plywood 
delivered  was  not  of  construction  ply¬ 
wood  grades. 

(6)  AAA  and  MM  ratings  are  the  only 
ratings  which  are  valid  against  a  soft¬ 
wood  plywood  manufacturer  for  con¬ 
struction  plywood  and  AAA  ratings  are 
the  only  ratings  valid  against  him  for 
door  plywood.  Orders  for  such  plywood 
bearing  other  ratings  must  be  treated  by 
him  as  unrated. 

Distributors 

(d)  The  following  provision  tells  how 
distributors  who  buy  and  stock  .softwood 
plywood  for  resale  as  plywood  at  whole¬ 
sale  or  retail  may  place  orders  for  con¬ 
struction  or  door  plywood,  and  how  they 
may  sell  it: 

(12_A  distrijjutor  may  place  uncertified 
and  unrated  orders  for  construction  or 
door  plywood^with  a  plywood  manufac¬ 
turer.  Every  distributor  must  reserve 
75%_of  each  shipment  of  construction 
or  door  plywood  received  after  February 
1,  1947  ^r  ddivery  only  on  rated  and 
certified  orders  for  15  days  after  receipt. 
When  a  jiistributor  has  accepted  such 
orders  to  the  extent  of  his  reserve  for 
any  shipment  Jie  need  ^ot  accept  jiny 
more  certified  or  rated  orders  (except 
AAA)  to  be  filled  from  the  construction 
or^door  plywoodj;e^eWed  Jn  that  ship¬ 
ment.  In  addition,  he  may  deliver  on  un¬ 
certified  and  unrated  (except  AAA)  or- 
ders  any  construction  or  door  plywood 
from  his  reserve  which  at  the  end  of  the 


15  ^ys  after  receipt  l.^not  reqinrcd  to 
filll  rated  or  certified  orders  received 
before  that  time.  Plywood  receiv^  by 
a  distributor  before  February  1,  1947 
which  he  had  to  reserve  under  this^rder 
as  amended  November  19,  1946  need  not 
be  reserved  for  rated  andjj^tified  ol^ 
^rs  after  Februar;^^^1947.  ~ 

(2)  A  distributor  who  has  received  a 
certified  order  for  construction  or  door 
plywood  may  place  a  certified  order  with 
a  plywood  manufacturer  to  get  the  con¬ 
struction  or  door  plywood  which  will  be 
delivered  to  his  customer  subject  to  ap¬ 
plicable  Inventory  regulations.  A  dis-. 
tributor  may  not  place  a  certified  order 
with  a  producer  for  replacement  of  in¬ 
ventory. 

Pre  fabricators 

(e)  Pre  fabricators.  A_prefabricator 
may  place  certified  orders  calling  for 
delivery  in  the  first  calendar_quarter  of 
1947  with  a  plywood  manufacturer  or  a 
distributor  for  construction  plywood  in 
the^amoimt  for^which  he  i^  received 
priorities  assistance  on  Form  NHA-14- 
53.  A  prefabricator  must  order,  accept 
delivery  of  and  use  construction  plywood 
In  accordance  with  the  provisions  of 
Direction  8  to  Priorities  Regulation  33 
and  Hou^g  Expiedito^Priorities  Regi^ 
lation  6. 

Builders 

(f)  Housing  contractors.  The  follow¬ 
ing  provisions  tell  how  a  builder  (ap¬ 
plicant)  or  a  general  contractor  directly 
authorized  by  such  builder  to  use  the 
HH  rating  for  the  whole  job,  but  not  a 
subcontractor  authorized  to  use  the  HH 
rating  for  part  of  the  job,  may  place  cer¬ 
tified  orders  or  HH  rated  orders  with  a 
plywood  manufacturer  or  distributor  for 
construction  plywood : 

(1)  A  builder  or_ins  general  contrac- 
tor  may  place  with  a  distributor  but  no|t 
with  a  softwood  plywwd  manufacturer 
HH  rated  orders  for  construction  ply^ 
wood  under  J^e  provlsions  of  Schedule 
A  to  jPR-33.  A  builder  or  his  general 
contractor  purchasing  in  not  less  than 
carload  Jots.  may^place  ceitified  orders 
for  miil^shipment  delivery  each  month 
with  a  softwood  plywood  manufacturer 
or  a  distributor  in  an  amount  not_in  ex- 
cess  of  the  total  amount  of  construction 
plywoo(^  needed  for  the  housing  accom¬ 
modations  for  which  he  has  received  pri¬ 
orities  assistance 

Notb:  Former  paragraphs  (g)  and  (h)  de¬ 
leted.  new  paragraph  (g)  added,  and  former 
paragraphs  (1)  and  (j)  redesignated  (h)  and 
(1),  Jan.  28,  1947. 

Cabinet  and  Door  Manufacturers 

(g)  Cabinet  and  door  manufacturerj. 
Authorizations  issued  to  cabinet  and 
door  manufacturers  for  the  first  quarter 
of  1947  remain  valid,  and  cabinet  and 
door  manufacturers  may  place^ertified 
orders  with  a  plywood  manufacturer  or 


636 


RULES  AND  REGULATIONS 


a  distributor  for  delivery  in  the  first 
calendar  quarter  of  1947  for  the  quanti- 
ties  for  which  authorizations  have  been 
granted.  Constructioji  or  door  plywood 
received  on  certified  orders  niust  be  used 
in  the  manufacture  of  built-in  kitchen 
cabinets  suitable  for  housing  or  stand- 
ard  doors  which  must  be  sol^  on  rated 
orders  in  accordance  with  Priorities 
Regulation  L 

Other  Users  of  Softwood  Plywood 

(h)  Other  users  of  softwood  plywood. 
The  following  provisions  tell  how  persons 
requiring  softwood  plywood  for  use  in 
tlie  manufacture  of  farm  equipment,  to¬ 
bacco  hogsheads,  insulated  trucks  and 
trailers,  busses  and  railroad  box-cars 
may  apply  for  authority  to  place  certi¬ 
fied  orders  for  softwood  plywood.  Any 
person  requiring  softwood  plywood  for 
such  uses  may  apply  for  authority  to 
place  certified  orders  for  softwood  ply¬ 
wood.  CPA  may  grant  authority  to  place 
certified  orders  for  softwood  plywood 
within  the  amounts  available  where  it 
Is  established  that  no  substitute  material 
Is  obtainable.  Application  may  be  made 
on  Form  CPA-4494  in  accordance  with 
its  instructions. 

Certification 

(i)  Certification.  (1)  An  order  for 
construction  or  door  plywood  may  be 
certified  only  by  endorsing  or  attaching 
the  following  form  of  certificate  on  the 
purchase  order,  sales  ticket  or  other 
order  calling  for  the  delivery  of  softwood 
plywood : 

The  undersigned  certifies  to  the  supplier 

and  to  the  CPA  that  he  is  a _ 

(distributor  or  qualified  manufacturer) 
and  that  the  quantities  of  softwood  ply¬ 
wood  covered  by  this  order  (together  with 
all  other  certified  orders  placed  with  this 
or  other  suppliers  for  softwood  plywood 
for  delivery  in  the  months  specified  in  this 
order)  do  not  exceed  the  amounts  he  has 
been  allowed  under  Order  Ii-358  with  the 
provisions  of  which  he  is  familiar. 

Date _ 


Signature 


Serial  number 

(2)  Certificate  must  be  signed  manu¬ 
ally  or  as  explained  in  PR  7.  However, 
the  standard  form  described  in  that  reg¬ 
ulation  cannot  be  used  in  place  of  the 
certificate  described  above.  The  certifi¬ 
cate  required  in  this  order  cannot  be 
waived  under  paragraph  (f)  of  PR  7. 
All  persons  except  distributors  must  in¬ 
sert  a  serial  number  in  the  place  pro¬ 
vided  in  the  certificate.  An  order  bear¬ 
ing  a  certificate  without  a  serial  number 
where  required  must  be  treated  as  an 
uncertified  and  unrated  order. 

Note:  Former  paragraph  (k)  deleted  and 
former  paragraph  (1)  redesignated  (J)  Jan. 
28.  1947. 

Miscellaneous 

(j )  Miscellaneous.  The  following  pro¬ 
visions  generally  affecting  all  persons 
ordering  softwood  plywood  should  be 
carefully  read: 

(1>  Status  of  certified  orders.  Certi¬ 
fied  orders  for  the  purpose  of  this  order 


are  subject  to  the  rules  for  acceptance 
and  rejection  of  rated  orders  as  provided 
in  Priorities  Regulation  1  as  if  they  were 
rated  orders.  The  order  of  precedence 
where  orders  are  received  by  a  plywood 
manufacturer  is:  (i)  AAA;  (ii)  MM;  (iii) 
certified.  The  order  of  precedence  where 
orders  are  received  by  distributors,  cabi¬ 
net  manufacturers  and  door  manufac¬ 
turer  is  as  follows:  (!)  AAA;  (ii)  MM; 
(iii)  CC.  HH  and  certified  orders  which 
are  all  three  of  equal  value. 

(2)  Extension  of  rated  orders.  Any 
person  who  has  received  a  rated  order 
for  the  delivery  of  construction  or  door 
plywood  may  extend  the  rating  to  his 
suppliers  (except  to  a  plywood  manufac¬ 
turer)  to  get  plsnvood  which  he  will  de¬ 
liver  on  that  order  subject  to  applicable 
Inventory  regulations.  If  a  person  has 
made  delivery  of  construction  or  door 
plywood  on  a  rated  order,  he  may  extend 
the  rating  to  his  suppliers  (except  to  a 
plywood  manufacturer)  to  replace  the 
amount  in  his  Inventory  subject  to  ap¬ 
plicable  Inventory  regulations.  A  door 
or  cabinet  manufacturer  who  has  re- 
ceived  a  rated  order  for  doors  or  cabinets 
or  who  has  delivered  them  on  a  rating, 
may  extend  the  rating  to  his  suppliers 
( except  to  a  plywood  manufacturer)  for 
the  amount  of  construction  or  door  ply¬ 
wood  us^  or  to  be  used  in  the  manu¬ 
facture  of  the  doors  or  cabinets.  These 
rules  supersede  paragraphs  (d)  and 
(d-1)  of  Priorities  Regulation  3  on  the 
extension  of  ratings. 

(3)  Applicability  of  regulations.  Ex¬ 
cept  as  otherwise  required  by  this  order 
Priorities  Regulations  1  and  3  and 
Schedule  A  to  PR  33  govern  the  use  of 
ratings  and  the  acceptance,  scheduling 
and  filling  of  orders.  All  other  appli¬ 
cable  regulations  and  orders  of  the 
Civilian  Production  Administration  must 
be  observed. 

(4)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provisions  of  this  order 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States,  is 
guilty  of  a  crime  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  control 
and  may  be  deprived  of  priorities  assist¬ 
ance. 

(5)  Reports.  Every  person  shall  file 
with  the  Civilian  Production  Adminis¬ 
tration,  or  any  other  federal  agency 
designated  by  CPA,  such  reports  and 
questionnaires  as  the  Civilian  Produc¬ 
tion  Administration  or  such  other  agency 
may  from  time  to  time  require  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(6)  Appeals.  Any  appeal  from  the 
provisions  of  this  order  shall  be  made 
by  mailing  a  letter  in  triplicate  to  the 
Civilian  Production  Administration,  For¬ 
est  Products  Division,  Washington  25, 
D.  C.,  Ref.:  L-358,  stating  the  particular 
provisions  appealed  from  and  stating 
fully  the  grounds  for  the  appeal. 


(7)  Communications.  All  communi¬ 
cations  unless  otherwise  directed  must 
be  addressed  as  follows:  Civilian  Pro¬ 
duction  Administration,  Forest  Products 
Division.  Washington  25.  D.  C. 

(8)  Directives.  The  Civilian  Produc¬ 
tion  Administration  may  issue  directives 
to  plywood  manufacturers,  cabinet 
manufacturers,  door  manufacturers  or 
distributors  to  set  aside  si)ecific  quanti¬ 
ties  or  percentages  of  production  or  ship- 
ments  for  persons  placing  certified  or 
rated  orders.  CPA  may  also  allocate  the 
production  or  shipments  to  specified  per¬ 
sons  for  specified  uses  and  may  direct 
hew  and  in  what  quantities  deliveries  to 
specified  persons  or  uses  may  be  made. 
It  may  also  direct  distribution  to  par¬ 
ticular  areas  and  may  direct  or  prohibit 
the  production  by  any  person  of  par¬ 
ticular  items  of  softwood  plywood,  cabi¬ 
nets,  or  doors.  Directives  according  to 
their  terms  may  take  precedence  over 
rated  or  certified  orders.  They  may  be 
Issued  for  the  satisfaction  of  Veterans’ 
Emergency  Housing  Program  and  other 
essential  civilian  requirements,  including 
Temporary  Re-Use  Housing  under  Direc¬ 
tion  11  to  PR  33.  and  in  order  to  carry 
out  more  fully  the  purposes  of  this  order. 

(k)  Effective  date. _ Order^ L-358  as 

amended  January  28,  1947  shall  become 
effective  February  1.  1947.  Order  L-358 
as  amended  November  19,  1946  shall 
remain  in  effect  until  February  1,  1947~ 

Issued  this  28th  day  of  January  1947. 

Civilian  Production 
Administration, 

By  J.  Joseph  Whelan, 
Recording  Secretary. 

|P.  R.  Doc.  47-924:  Piled,  Jan.  28,  1947; 

11:20  a.  m.] 


Part  3285 — Lumber  and  Lumber  Products 

[Limitation  Order  L-359,  as  Amended  Jan. 

28,  1947] 

LUMBER,  HARDWOOD  FLOORING  AND 
MILLWORK 

There  Is  a  shortage  in  the  supply  of 
lumber,  hardwood  flooring  and  millwork 
for  defense,  for  private  account  and  for 
export.  Lumber,  millwork  and  hardwood 
flooring  are  necessary  for  the  construc¬ 
tion  and  completion  of  housing  accom¬ 
modations  in  rural  and  urban  areas  and 
for  the  construction  and  repair  of  essen¬ 
tial  farm  buildings,  and  special  priorities 
for  the  deliveries  of  lumber,  millwork. 
and  hardwood  flooring  for  these  purposes 
are  established  in  Schedule  A  to  Priorities 
Regulation  33.  This  order  is  necessary 
and  appropriate  in  the  public  interest, 
to  promote  the  national  defense  and  to 
effectuate  the  purposes  of  the  Veterans’ 
Emergency  Housing  Act  of  1946. 

§  3233.153  Limitation  Order  L-359 — 
(a)  What  this  order  does.  This  order 
provides  that  sawmills  shall  produce  a 
percentage  of  their  total  production  of 
softwood  lumber  in  housing  construction 
lumber.  It  applies  to  all  sawmills  and  to 
lumber  suppliers,  manufacturers  of  mill- 
work,  hardwood  flooring  and  house 
trailers,  prefabricators  and  builders  and 
other  consumers  who  have  been  a.ssigned 
priorities  assistance.  Rated  orders  must 
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be  accepted  and  filled  as  provided  In 
Priorities  Regulation  1.  However,  a 
ceiling  is  provided  for  rated  orders  and 
the  filling  of  unrated  orders  is  permitted 
where  the  filling  of  such  orders  will  not 
Interfere  with  the  filling  of  rated  orders. 

Definitions 

(b)  Definitions  for  the  purpose  of  this 
order. 

(1)  “Lumber”  means  any  sawed  lum¬ 
ber  of  any  species,  size,  or  grade.  Includ¬ 
ing  rough,  surfaced  on  one  or  more  sides 
or  edges,  dressed  and  matched,  ship- 
lapped,  worked  to  pattern,  or  grooved  for 
splines,  except  (i)  shingles,  slabs  and 
round  edge  lumber;  (11)  mine  and  rail¬ 
way  cross  ties  nine  feet  or  less  in  length; 
(iii)  any  segment  of  a  log  which  has 
been  produced  so  that  it  can  be  converted 
into  veneer  and  which  is  sold  and  used 
for  that  purpose. 

<2)  “Housing  construction  lumber” 
means  softwood  lumber  in  the  form  of 
flooring,  ceiling,  siding,  partition,  casing, 
base,  moulding  stock,  strips  and  boards, 
two-inch  dimension,  finish,  shop  and 
lath. 

(3)  “Hardwood  flooring  lumber” 
means  Grades  2  and  3a  common,  of 
rough  Oak,  Hard  Maple,  Beech  and 
Birch  in  5/8, 4/4  and  5/4  thicknesses;  and 
Grades  2  and  3  common,  of  rough  Pecan 
in  5  8,  4  4  and  5  4  thicknesses. 

(4)  “Millwork”  means  only  sash,  win¬ 
dows,  doors,  interior  and  exterior  frames 
for  the  foregoing,  combination  doors  and 
garage  doors;  storm  sash  and  storm 
doors;  window,  sash  and  door  screens; 
porch  columns,  louvres  and  newels; 
standing  interior  trim  for  doors  and  win¬ 
dows  and  cased  openings;  crown,  bed, 
cove,  brick,  screen,  panel,  band  and 
cornice  mouldings;  quarter,  half  and  full 
rounds;  window  and  door  steps;  nosing; 
screen,  sash,  sill  and  frame  stock;  hook 
strip,  corner  and  glass  bead;  chair,  porch 
and  hand  rails;  shelf  cleat;  panel  strips; 
stools  and  aprons;  lattice;  drip  cap  and 
water  table;  back  bank,  cap  trim,  floor 
and  base  moulding;  astragals,  and 
baluster  stock;  mantels;  built-in  kitchen 
cabinets,  medicine  cases,  china  cabinets. 
Ironing  boards  and  linen  closets. 

(5)  “Sawmill”  means:  (1)  a  person  op¬ 
erating  any  mill  or  plant,  stationary  or 
portable,  that  produces  lumber.  The 
term  includes  a  person  who  has  logs 
manufactured  into  lumber  by  a  sawmill, 
except  a  person  who  has  less  than  5,000 
feet  a  quarter  of  his  own  logs  sawed  into 
lumber  for  his  own  use;  (ii)  a  person 
operating  any  plant  or  concentration 
yard  which  processes  (by  drying,  resaw¬ 
ing.  edging,  grading,  sorting,  planing,  or 
otherwise)  25  percent  or  more  of  the  total 
volume  of  logs  and  lumber  which  it  re¬ 
ceives,  into  an  item  which  is  defined  as 
lumber.  However,  the  term  “sawmill” 
does  not  include  any  establishment 
known  in  the  trade  as  a  distribution  yard, 
even  though  owned  by  a  sawmill,  engaged 
in  either  retail  or  wholesale  business  and 
even  though  it  may  process,  for  the  serv¬ 
icing  of  special  orders  from  consumers, 
more  than  25  percent  of  the  lumber  it 
receives. 

<6)  “Distributor”  means  any  person 
who  buys  and  stocks  millwork  or  hard¬ 
wood  flooring  for  resale  and  lumber  for 


resale  as  lumber  either  at  wholesale  or 
retail.  The  term  “distributor”  also  in¬ 
cludes  any  establishment  owned  or  oper¬ 
ated  by  a  sawmill  where  lumber  is  sold 
at  either  wholesale  or  retail.  A  distrib¬ 
utor  w’ho  has  two  or  more  distinct  and 
separate  yards  must  for  the  purpose  of 
this  order,  consider  each  yard  a  “dis¬ 
tributor”. 

(7)  “Cut-stock  manufacturer”  means 
a  person  who  supplies  from  his  produc¬ 
tion  plant  stock  surfaced  2-sides,  cut  to 
approximate  net  sizes  for  the  manufac¬ 
ture  of  doors,  sash,  check  rail  and  plane 
rail  windows,  exterior  frames  and  inside 
jambs.  Cut-stock  for  doors,  windows  and 
sash  consists  of  stock  cut  to  approximate 
net  sizes  S2S  and  not  further  machined 
for  stiles,  rails,  bars,  muntins,  meeting 
rails  and  facings  for  door  stiles.  Cut- 
stock  for  frame  parts  consists  of  stock 
cut  to  approximate  net  sizes  S2S  and  not 
further  machined  for  pulley  stiles,  blind 
and  parting  stops,  outside  casings,  sills, 
drip  cap  and  brick  mould. 

Sawmills 

(c)  Sawmills — (1)  Softwood  lumber. 
Each  sawmill  shall  manufacture  at  least 
50%  of  its  total  monthly  production  of 
softwood  lumber  in  the  form  of  housing 
construction  lumber.  85%  of  all  8  4  and 
thinner  Douglas  Pir  shop  and  Western 
Pine  shop  including  No.  3  clears  must  be 
sold  only  to  millwork  and  cut-stock  man¬ 
ufacturers  or  to  persons  who  certify  in 
writing  they  will  sell  to  millwork  or  cut- 
stock  manufacturers.  A  sawmill  need 
not  accept  or  fill  rated  orders  for  more 
than  50%  of  its  total  production  of  soft¬ 
wood  lumber  in  any  month.  It  may  not 
fill  MM  rated  orders  for  more  than  5% 
of  its  total  production  of  softwood  lumber 
in  any  month. 

(2)  Hardwood  lumber.  Each  sawmill 
shall  sell  only  to  hardwood  flooring 
manufacturers,  or  to  persons  who  certify 
in  writing  they  will  sell  to  hardwood 
flooring  manufacturers,  all  the  hardwood 
flooring  lumber  it  produces. 

(3)  Seasoning.  Where  it  is  the  cus¬ 
tomary  practice  of  a  sawmill  to  season 
lumber  by  air  drying,  and  the  lumber  is 
properly  piled  for  seasoning  and  carried 
in  Inventory  for  this  purpose,  such  lum¬ 
ber  will  not  be  considered  as  produced 
until  seasoned  for  the  customary  period. 

(4)  Orders  must  be  accepted  or  re¬ 
jected  promptly.  A  sawmill  must  accept 
or  reject  rated  orders  in  writing  within 
6  days  of  receipt.  Reasons  for  rejection 
of  a  rated  order  must  be  stated. 

Distributors 

(d)  Distributors.  (1)  A  distributor  is 
authorized  to  apply  an  HH  rating  on 
orders  for  delivery  each  quarter  for 
housing  construction  lumber  for  the 
greater  of  the  following  amounts: 

(i)  an  amount  of  housing  construction 
lumber  not  exceeding  15%  of  the  amount 
of  footage  in  inventory  of  all  softwood 
lumber  as  of  January  1,  1942,  or 

(il)  two  carloads  of  housing  construc¬ 
tion  lumber  at  the  rate  of  not  more  than 
one  carload  In  any  month  of  the  quarter. 

Distributors  who  apply  a  rating  under 
(i)  or  (il)  above  must  use  the  certificate 
provided  in  paragraph  (i)  below. 


•  (2)  Instead  of  applying  an  HH  rating 
as  provided  in  paragraph  (d)  (1)  above, 
a  distributor  may  in  any  quarter  extend 
HH  ratings  for  the  amount  of  housing 
construction  lumber  which  he  will  de¬ 
liver  or  has  delivered  on  HH  rated  orders 
accepted  by  him  for  delivery  in  that 
quarter.  Rated  orders  placed  with  a  dis¬ 
tributor  before  October  1,  1946,  may  not 
be  extended. 

(3)  A  distributor  must  sell  only  to 
millwork  or  cut-stcck  manufacturers,  or 
persons  who  certify  that  they  will  sell 
only  to  millwork  or  cut-stock  manufac¬ 
turers,  85%  of  all  8/4  and  thinner  Doug¬ 
las  Pir  shop  and  Western  Pine  shop  in¬ 
cluding  No.  3  clears  received  in  any 
quarter  on  unrated  orders. 

(4)  A  distributor  need  not  use  more 
than  50  percent  of  the  softwood  lumber 
received  in  any  quarter  on  HH  rated  or¬ 
ders  placed  under  paragraph  (d)  (1)  (i) 
or  <ii)  to  fill  rated  orders. 

(5)  A  distributor  need  not  use  more 
than  50  percent  of  the  lumber  he  receives 
in  any  quarter  on  unrated  orders  to  fill 
rated  orders. 

(6)  A  distributor  may  not  fill  MM 
rated  orders  for  more  than  10  percent  of 
his  total  receipts  in  any  quarter  of  soft¬ 
wood  lumber. 

(7)  A  distributor jnay  extend  HH  rat¬ 
ings  for  the  amount  of  millwork  or  hard^ 
wood  flooring  which  he  v;ill  deliver  or  has 
delivered  on  HH  rated  orders. 

Millwork  and  Cut-Stock  Manufacturers 

(e)  Millwork  and  cut-stook  manufac¬ 
turers — (1)  Extension  of  HH  ratings. 

(1)  A  millwork  or  cut-stock  manufac¬ 
turer  who  receives  HH  rated  orders  may 
extend  the  HH  rating  to  his  supplier  for 
the  housing  construction  lumber  or  cut- 
stock  to  be  incorporated  or  used  in  the 
millwork  or  cut-stock  to  be  delivered  on 
HH  rated  orders. 

(il)  Where  a  millwork  or  cut-stock 
manufacturer  has  already  delivered  mill- 
work  or  cut  stock  on  an  HH  rated  order, 
he  may  extend  the  rating  for  the  amount 
of  housing  construction  lumber  or  cut- 
stock  he  used  in  the  manufacture  of 
the  millwork  or  cut-stock  delivered  on 
the  HH  rated  order. 

(2)  A  millwork  manufacturer  need  not 
accept  or  fill  rated  orders  for  millwork 
manufactured  from  lumber  received  on 
unrated  orders. 

Hardwood  Flooring  Manufacturers 

(f)  Hardwood  flooring  manufactur¬ 
ers — (1)  Extension  of  ratings,  (i)  A 
hardwood  flooring  manufacturer  who 
receives  HH  rated  orders  may  extend  the 
HH  rating  to  his  supplier  for  the  hard¬ 
wood  flooring  lumber  to  be  Incorporated 
or  used  in  the  hardwood  flooring  to  be 
delivered  on  HH  rated  orders. 

(ii)  Where  a  hardwood  flooring  manu¬ 
facturer  has  already  delivered  hardwood 
flooring  on  HH  rated  orders,  he  may  ex¬ 
tend  the  HH  rating  for  the  amount  of 
hardw’ood  flooring  lumber  he  used  in  the 
manufacture  of  the  hardwood  flooring 
delivered  on  HH  rated  orders. 

(2)  A  hardwood  flooring  manufacturer 
need  not  accept  or  fill  rated  orders  for 
hardwood  flooring  manufactured  from 
hardwood  flooring  lumber  received  on 
unrated  orders. 
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RULES  AND  REGULATIONS 


Builders  and  Pre fabricators 

(g)  Builders  and  prefabricators._  A 
builder  or  prefabr^cator  may  place  HH 
rated  order^for  a  quantity  of  housing 
construction  lumber,  millwork  or  hard- 
wood  flooring  for  which  he  has  received 
priorities  assistance.  While  Schedule  A 
to  Priorities  Regulation  33  lists  residen¬ 
tial  hardwood  flooring  only,  HH  ratings 
may  be  used  by  the  above  persons  to 
obtain  any  suitable  hardwood  flooring, 
^builder  or  prefabricator  placing  an  HH 
rated  order  should  use  J^he  certificate 
provided  in  paragraph  (i)  ^f Schedule  A 
to  Priorities  Regulation  33^ 

Integrated  Operations 

(h)  Integrated  operations.  A  person 
having  integrated  operations  which  are 
subject  to  this  order  must  treat  each 
operation  as  a  separate  unit.  Each  unit 
must  conform  to  all  the  applicable  pro¬ 
visions  of  this  order. 

Certificate  for  Application  of  Rating  by 
Distributors 

(i>  Certificate  for  application  of  rating 
by  distributors.  (1)  A  distributor  apply¬ 
ing  an  HH  rating  to  an  order  for  housing 
construction  lumber  under  paragraph 
Vd)  (1)  (i>  or  (ii)  must  endorse  on  or 
attach  to  the  purchase  order,  sales  ticket 
or  other  delivery  orders,  the  following 
certificate:  ^ 

VETERANS’  EMERGENCY  HOUSING  PROGRAM 

I  certify  to  the  U.  S.  Government  that 
HH  rating  has  been  assigned  for  the  mate¬ 
rials  covered  by  this  order.  The  quantities 
covered  by  this  order  (together  with  the 
quantities  called  for  by  all  other  rated  HH 
or  certified  orders  placed  with  this  or  other 
suppliers  for  softwood  lumber  for  delivery 
In  the  quarter  specified  In  this  order)  do 
not  exceed  the  amount  permitted  under 
Limitation  Order  L-359  with  the  provisions 
of  which  I  am  familiar. 

Date -  - 

(Signature) 

(Distributor). 

(2*  The  certificate  must  be  signed 
manually  or  as  explained  in  Priorities 
Regulation  7.  However,  the  standard 
form  described  in  that  regulation  may 
not  be  used  in  place  of  certificate  de¬ 
scribed  in  this  order.  The  certification 
required  by  this  order  may  not  be  waived 
under  paragraph  (f)  of  Priorities  Regu¬ 
lation  7. 

Note:  Present  paragraph  (J)  added  and 
former  paragraph  (J)  redesignated  (k)  Jan. 
28.  1947. 

Office  Wholesaler 

(j>  Office  nholesalcr.  An  office  whole- 
saler  who  buys  housing  construction 
lumber,  hardwood  flooring  lumber,  mill- 
work  or  hardwood  flooring  for  resale 
without  stocking  it.  may  extend  an  HH 
rating  to  his  supplier,  for  direct  mill 
shipment  of  such  orders  in  not  less  than 
carload  lots,  in  an  amount  not  in  excess 
of  the  amount  called  for  by  the  rated 
orders  which  he  has  received. 


Miscellaneous 

(k)  The  following  provisions  generally 
affect  all  persons  operating  under  this 
order  and  should  be  carefully  read: 

(l)  Extension  of  ratings.  Rules  for 
extendibillty  of  HH  ratings  are  set  out 
in  paragraph  (d),  (e).  (f)  and  (j).  The 
extendibility  of  all  other  ratings  is  gov¬ 
erned  by  the  rules  of  Priorities  Regula¬ 
tion  3. 

(2)  Treatment  of  certified  orders.  Any 
person  who  before  January  1,  1947,  has 
received  an  order  certified  under  Order 
Lr-359,  dated  October  18,  1946,  must 
treat  such  order  as  an  HH  rated  order. 
Any  person  authorized  to  place  HH 
ratings  under  this  order  must  reduce 
the  quantity  of  lumber  for  which  he 
places  HH  ratings  by  the  quantity  of 
his  unfilled  certified  orders  for  lumber  on 
January  1.  1947. 

<3)  Applicability  of  regulations.  Ex¬ 
cept  as  otherwise  required  by  this  order. 
Priorities  Regulations  1  and  3  continue 
to  govern  the  use  of  ratings  and  the  ac¬ 
ceptance,  scheduling  and  filling  of  or¬ 
ders.  All  other  applicable  regulations 
and  orders  of  the  Civilian  Production 
Administration  must  be  observed  where 
not  inconsistent  with  this  order. 

(4)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order 
or  who  in  connection  with  this  order  wil¬ 
fully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  additiop,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priorities  con¬ 
trol  and  may  be  deprived  of  priorities 
assistance. 

(5)  Reports.  Every  person  shall  file 
with  the  Civilian  Production  Administra¬ 
tion,  or  any  other  federal  agency  desig¬ 
nated  by  the  Civilian  Production  Admin¬ 
istration  such  reports  and  questionnaires 
as  the  Civilian  Production  Administra¬ 
tion  or  such  other  agency  may  from  time 
to  time  require  subject  to  the  approval 
of  the  Bureau  of  the  Budget  pursuant  to 
the  Federal  Reports  Act  of  1942. 

(6)  Directives.  The  Civilian  Produc¬ 
tion  Administration  may  issue  directives 
requiring  saw’mills,  millwork  manufac¬ 
turers.  cut-stock  manufacturers  or  hard¬ 
wood  flooring  manufacturers  or  distribu¬ 
tors  to  set  aside  specific  quantities  or 
percentages  of  production  or  shipment 
for  persons  placing  rated  orders,  CPA 
may  also  allocate  production  or  ship¬ 
ment  to  specified  persons  for  specified 
uses,  and  may  direct  how  and  in  what 
quantities  deliveries  to  specified  persons 
or  uses  may  be  made.  It  may  also  direct 
distribution  to  particular  areas  and  may 
direct  or  prohibit  the  production  by  any 
persons  of  particular  items  of  lumber, 
millwork,  cut-stock  or  hardwood  floor¬ 
ing.  Directives  according  to  their  terms 
may  take  precedence  over  rated  orders. 
They  may  be  issued  for  the  satisfaction 
of  Veterans’  Emergency  Housing  Pro¬ 
gram  and  other  essential  requirements, 
and  in  order  to  carry  out  more  fully  the 
purposes  of  this  order. 


(7)  Appeals.  An  appeal  from  the 
provisions  of  this  order  should  be  made 
by  mailing  a  letter  in  triplicate  to  the 
Civilian  Production  Administration,  For¬ 
est  Products  Division,  Washington  25, 
D.  C.,  Ref.:  L-359,  or  to  the  Civilian 
Production  Administration.  Portland, 
Oregon,  Ref.:  L-359,  when  made  by  per¬ 
sons  in  the  states  of  Washington.  Oregon, 
California,  Idaho,  Wyoming.  Montana. 
Nevada,  Utah,  Colorado,  Arizona.  New 
Mexico,  or  South  Dakota,  stating  the 
particular  provision  appealed  from  and 
stating  fully  the  grounds  for  the  appeal. 

(8)  Communications.  All  communi¬ 
cations  unless  otherwise  directed  must 
be  addressed  as  follows:  Civilian  Pro¬ 
duction  Administration.  Forest  Products 
Division,  Washington  25,  D.  C. 

(9)  |Delete(^an^  28^1947J^ 

Issued  this  28th  day  of  January  1947. 

CiviLUN  Production 
Administration, 

By  J.  Joseph  Whelan, 
Recording  Secretary. 

|P.  R.  Doc.  47-923:  Filed.  Jan.  28,  1947; 

11:19  a.  m.] 


Part  3292 — Automotive  Vehicles,  Parts 
AND  Equipment 

(Limitation  Order  L-352,  as  Amended  Jan. 

28,  1947] 

EXPORT  OF  AUTOMOBILES  AND  TRUCKS 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  cre¬ 
ated  a  shortage  in  the  supply  of  auto¬ 
mobiles  and  trucks  for  defense,  for  pri¬ 
vate  account  and  for  export;  and  the 
following  order  is  deemed  neces.sary  and 
appropriate  in  the  public  interest  and  to 
promote  the  national  defense. 

I  3292.136  General  Limitation  Order 
L-352 — (a)  Definitions.  For  the  pur¬ 
poses  of  this  order: 

(1)  “Automobile”  means  any  self-pro¬ 
pelled  vehicle  designed  for  the  purpose 
of  carrying  passengers,’  or  the  chassis 
therefor,  with  a  seating  capacity  of  not 
more  than  ten  persons,  including  sta¬ 
tion  w’agons,  taxicabs  and  coupes  with 
or  without  pickup  boxes,  but  not  includ¬ 
ing  ambulances,  hearses  or  sedan  de¬ 
liveries. 

(2)  “Truck”  means  any  light,  medium 
or  heavy  motor  truck,  truck-tractor  or 
the  chassis  therefor,  or  any  chassis  on 
which  a  bus  body  is  to  be  mounted  and 
which  (i)  was  designed  to  be  propelled 
or  drawn  by  mechanical  power;  (ii)  was 
designed  for  u.se  on  or  off-the-highway, 
for  transportation  of  property  or  per¬ 
sons.  This  definition  includes  Vehicles 
of  the  following  types:  trucks,  truck 
cha.ssis,  truck  tractors,  off-the-highway 
motor  vehicles,  bus  cha.ssis,  carry-all  sub¬ 
urbans,  sedan  deliveries  and  cab  pick¬ 
ups.  but  does  not  include  station  wagons, 
coupes,  fitted  with  pickup  boxes,  ambu¬ 
lances,  hearses,  taxicabs  and  integral 
type  busses. 

(b)  Limitations  on  production  for^x-^ 
portTand  on  export.  J^o  producer  of 
^tomobiles  shall  produce  f^r  export,  or 
shall  export,  to  any  foreign  country,  in^ 
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eluding  Can^a.  any  automobiles  In  ex¬ 
cess  of  the  quantitiw  authoriud  by  the 
Clvllian  Production  Administration  un- 
der  this  order.  This  does  not  apply  to 
automobiles  purch^ed  by  the  Army  Ex¬ 
change  Service  for  shipment  and  resale 
outside  the  United  States.  Exports  to 
any  country  other  than  Canada  are  sub^ 
ject  to  the  export  license  requirements 
of  the  Office  of  International  Trade,  De¬ 
partment  of  Commerce. 

This  order  no  longer_limite  the  pro- 
duction~ for  export  or  the  export,  of 
trucks,  but  producers  of  ^rucks  must 
continue  to  file  reports  under  paragraph 

(d)  below. 

(c)  Export  quotas  for  new  exporters 
and~adjtLstments  of  quotas.  ^o(^cers 
of  au^mobiles  who  have  not  previously 
exported  such  vehicles,  and  produces 
whcTdesii^adJustments  in  their  export 
quotas  may  apply  the  Automotive 
Branch.  Equipment  Divi^on.  Civilian 
Production  Administration.  Washington 

(d)  Reports.  Producers  of  automo¬ 
biles  and  trucks  shall  report  monthly  to 
the  Civilian  Production  Administration, 
the  production  of  automobiles  on  Form 
CPA-4300  and  the  production  of  trucks 
on  Form  CPA-4341,  in  accordance  with 
the  Instructions  accompanying  the 
forms. 

(e)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment. 

(f)  Communications.  All  communi¬ 
cations  concerning  this  order  shall,  un¬ 
less  otherwise  directed,  be  addressed  to: 
Automotive  Bran^,  Equipment  Divi¬ 
sion,  Civliran  Production  Administration, 
Washington  25,  D.  C.,  Ref.:  Order  L-352. 

Issued  this  28th  day  of  January  1947. 

Civilian  Production 
Administration, 

By  J.  Joseph  Whelan, 
Recording  Secretary, 

(F.  R.  Doc.  47-022;  Piled,  Jan.  28,  1047; 

11:10  a.  m.] 


Part  3294 — Iron  and  Steel  Production 

(General  Preference  Order  M-21.  Revocation 
of  Directions  12,  14-17] 

The  following  published  directions  to 
General  Preference  Order  M-21  are 
hereby  revoked: 

Direction  12. 

Direction  14. 

Direction  15. 

Direction  16. 

Direction  17. 

These  revocations  do  not  affect  any  li¬ 
abilities  Incurred  for  violation  of  these 
directions,  or  of  actions  taken  by  the 
No,  20*  '  10 


Civilian  Production  Administration  un¬ 
der  these  directions. 

Issued  this  28th  day  of  January  1947. 

Civilian  Production 
Administration, 

By  J.  Joseph  Whelan, 
Recording  Secretary. 

(P.  R.  Dec.  47-919;  Filed,  Jan,  28,  1947; 
11:19  a.  m.] 


Part  3294 — Iron  and  Steel  Production 

(General  Preference  Order  M-21,  Direction 
10,  as  Amended  Jan.  28,  1947] 

USE  AND  EFFECT  OF  SYMBOL  CXS  ON  CERTAIN 
ORDERS  FOR  SELECTED  STEEL  PRODUCTS 

The  following  amended  direction  is  is¬ 
sued  pursuant  to  General  Preference  Or¬ 
der  M-21: 

(a)  What  this  direction  does.  This  direc¬ 

tion  explains  how  certain  exporters  who  have 
been  authorized  by  the  Office  of  Interna¬ 
tional  Trade,  Department  of  Commerce,  to 
use  the  symbol  CXS  (Certified  Export  Steel) 
on  purchase  orders  for  limited  quantities  of 
selected  steel  products  should  furnish  that 
information  to  steel  producers.  Such  orders 
are  to  be  treated  as  rated  orders.  The  Civil¬ 
ian  Production  Administration  may  also  es^ 
tobllsh  space  reservations  on  steel  producers’ 
schedules  for  the  benefit  of  these  export 
orders.  " 

(b)  Identification  of  certified  export  or¬ 
ders.  Any  person  who  has  been  authorized 
in  writing  by  the  Office  of  International 
Trade,  Department  of  Commerce,  to  use  the 
S3rmbol  CXS  on  purchase  orders  for  limited 
quantities  of  selected  steel  products  should. 
In  addition  to  marking  his  purchase  order 
with  the  symbol,  specify  the  period  In  which 
shipment  has  been  designated,  and  furnish 
the  steel  producer  with  a  certificate,  signed 
manually  or  as  described  in  Priorities  Regu¬ 
lation  7  in  substantially  the  following  form: 

I  certify,  subject  to  the  penalties  of  sec¬ 
tion  35A  of  the  United  States  Crlnglnal 
Code,  that  the  steel  products  covered  by 
this  purchase  order  are  within  the 
quantity  which  I  have  been  authorized 
by  the  Office  of  International  Trade,  De- 
ptutment  of  Commerce,  to  purchase  the 
orders  Identified  with  the  symbol  CXS. 

The  standard  certificate  described  In  Pri¬ 
orities  Regulation  7  may  not  be  vised  in 
place  of  this  certificate. 

(c)  Requests  for  authorization  to  use  the 
symbol  CXS.  All  requests  for  authorization 
to  use  the  s3rmbol  CXS  should  be  addressed 
to  the  Steel  Section,  Office  of  International 
Trade.  Department  of  Commerce,  Washing¬ 
ton  25.  D.  C. 

(d)  Certified  orders  must  be  treated  as 
rated  orders.  Unless  the  CPA  directs  other- 
wlse,  any  purchase  order  certified  imder  this 
Direction  must  be  treated  as  a  CC  rah^  order 
vmder  Priorities  Regulation  1,  an^be  ac- 
cepted,  scheduled,  an^  delivered  accc^ingl^ 
Where  a  confiict  exists  between  certlficatlonsT 
p^f^ence  Js^o  be  given  t<rth<r«rtlficatlon 
first  received  (Irrespective  of  when^he  pur¬ 
chase  order  was  ^ar.cd)^  T^~niles  of 
t*rlorltles  Regulation  1  will  apply,  except  to 
{he  extent  that  this  directloiris~in^n8lBten~t 
with  them.  Steel  obtained  on  certified  orders 
must  be  used  In  accordance  with  i  944.1  l~6f 
That  regulation^ 

(e)  Refusal  of  certified  orders.  (1)  CXS 
orders  may  only  be  placed  with  steel  pro¬ 


ducers  for  mill  shipments.  They  may  not 
be  placed  with  distributors  for  shipment 
from  warehouses. 

(2)  Steel  producers  need  not  accept  a  CXS 
certification  on  a  previously  accepted  pur¬ 
chase  order,  or  a  new  purchase  order,  which 
was  received  after  the  first  day  of  the  month 
preceding  the  month  In  which  delivery  Is 
requested. 

(3) _  (Deleted  Jan.  28^1947.] 

~{i)~Other  distribution  of  steel  for  export. 
The  provisions  of  this  direction  do  not  re¬ 
strict  acceptance,  scheduling  or  shipment  of 
noncertified  orders  for  export,  If  It  does  not 
interfere  with  shipments  of  certified  orders. 

Issued  this  28th  day  of  January  1947. 

Civilian  Production 
Administration, 

By  J.  Joseph  Whelan, 
Recording  Secretary. 

(F.  R.  Doc.  47-920;  Piled,  Jan.  28,  1947; 

11:19  a.  m.| 


Part  3292 — Automotive  Vehicles,  Parts 
and  Equipment 

(Limitation  Order  li-352.  Revocation  of 
Interpretation  IJ 

EXPORT  of  automobiles  AND  TRUCKS 

Interpretation  1  to  Order  L-352  is  re¬ 
voked  as  it  is  superseded  by  paragraph 
(b)  of  the  order  as  amended  January  28, 
1947. 

Issued  this  28th  day  of  January  1947. 

Civilian  Production 
Administration, 

By  J.  Joseph  Whelan, 
Recording  Secretary. 

(P.  R.  Doc.  47-921;  Plied.  Jan.  28,  1947; 
11:19  a.  m.] 


Chapter  XVIII — OfBce  of  Temporary 
Controls,  Office  of  War  Mobilization 
and  Reconversion  (Stabilization) 

(Directive  146] 

Part  4003 — Support  Prices:  Subsidies 
limitations  on  royalty  payments  for 

COPPER,  LEAD  AND  ZINC 

The  Premium  Price  Plan  for  Copper, 
Lead  and  Zinc  provides  by  its  general  ad¬ 
ministrative  rules  that  premiums  shall 
not  include  allowances  for  excessive  roy¬ 
alties.  This  was  more  specifically  pro¬ 
vided  for  by  Maximum  Price  Regulation 
356,  issued  April  1,  1943,  by  the  Office  of 
Price  Administration.  Under  that  regu¬ 
lation  payment  of  royalties  in  excess  of 
certain  limits  was  prohibited.  Maximum 
Price  Regulation  356  was  revoked,  how¬ 
ever,  on  November  10,  1946,  along  with 
other  price  regulations  dealing  with  serv¬ 
ices  and  commodities.  This  directive  is 
therefore  issued  to  prevent  allowances 
for  excessive  royalties  in  making  pre¬ 
mium  payments  by  restoring  in  sub¬ 
stance  the  practices  in  effect  on  Novem¬ 
ber  10.  1946. 

Accordingly,  it  Is  hereby  ordered  that; 

S  4003.67c  Limitations  on  royalty 
payments  under  the  Premium  Price  Plaru 
for  Copper,  Lead  and  Zinc,  (a)  (1)  For 
all  mines,  except  those  in  the  Tri-State 
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area,  any  royalty  shall  be  accepted  as  a 
reasonable  cost  for  purposes  of  premium 
payments:  Provided,  That  the  royalty 
rate  stipulated  is  no  greater  than  that 
which  prevailed  on  November  10,  1946, 
and  the  royalty  is  calculated  (i)  on  the 
sum  of  the  market  price  plus  assigned 
premiums,  but  not  to  exceed  a  total  for 
both  of  lie  per  pound  of  zinc;  9^4^  per 
pound  for  lead;  and  17e  per  pound  for 
copper,  or  (ii)  on  the  market  price  for 
each  of  these  metals,  whichever  Is 
higher; 

(2)  For  all  mines  in  the  Tri-State 
area,  any  royalty  shall  be  accepted  as  a 
reasonable  cost  for  purposes  of  premium 
payments:  Provided,  That  the  royalty 
rate  stipulated  is  no  greater  than  that 
which  prevailed  on  November  10,  1946, 
and  the  royalty  is  calculated,  in  the  case 
of  zinc,  on  (i)  no  more  than  the  Joplin 
price  of  60%  standard  zinc  concentrates 
plus  premium  payments,  but  not  to  ex¬ 
ceed  a  total  for  both  of  $79.70  per  ton, 
and  in  the  case  of  lead  no  more  than  the 
Joplin  price  of  80%  standard  lead  con¬ 
centrates  plus  premium  payments,  but 
not  to  exceed  a  total  for  both  of  $118.00 
per  ton,  or  on  (ii)  the  Joplin  market 
price  for  standard  zinc  and  lead  concen¬ 
trates,  whichever  is  higher; 

(3)  Where  no  royalty  rate  was  estab¬ 
lished  on  November  10,  1946,  for  a  par¬ 
ticular  operation,  the  general  level  of 
royalty  rates  in  effect  on  that  date  for 
comparable  operations  in  the  same  min¬ 
ing  area  shall  determine  the  maximum 
rate  acceptable  as  reasonable  for  pur¬ 
poses  of  premium  payments. 

(b)  The  Reconstruction  Finance  Cor¬ 
poration  is  hereby  authorized  and  di¬ 
rected  to  put  into  effect  the  foregoing 
provisions  in  carrying  out  the  Premium 
Price  Plan.  The  Commissioners  of 
Price  Administration  and  Civilian  Pro¬ 
duction  Administration  have  been  in¬ 
structed  to  give  effect  to  the  foregoing 
provisions. 

This  directive  shall  become  effective 
Immediately. 

(56  Stat.  765,  58  Stat.  632,  642,  784,  59 
Stat.  306,  Pub.  Law  548,  79th  Cong.,  15 
U.  S.  C.  Sup.  713a-8,  713a-8  note.  50 
U.  S.  C.  App.  Sup.  901-903,  921-925,  961- 
971,  E.  O.  9250,  Oct.  3.  1942,  7  F.  R.  7871; 
E.  O.  9328,  April  8.  1943,  8  F.  R.  4681, 
E.  O.  9599,  Aug.  18,  1945,  10  F.  R.  10155, 
E.  O.  9651,  Oct.  30.  1945,  10  F.  R.  13487, 
E.  O.  9697,  Feb.  14.  1946,  11  F.  R.  1691, 
E.  O.  9699,  Feb.  21,  1946,  11  F.  R.  1929, 
E.  O.  9762,  July  25.  1946.  11  F.  R.  8073, 
E.  O.  9809,  Dec.  12.  1946,  11  F.  R.  14281) 

Issued  this  23d  day  of  January  1947. 

Philip  B.  Fleming, 
Temporary  Controls  Administrator. 

IF.  R.  Doc.  47-836;  Filed,  Jan.  28.  1947; 

8:50  a.  m.] 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard:  Inspection 
and  Navigation 

[CGFR  47-2] 

Amendments  to  Regulations 

By  virtue  of  the  authority  vested  in  me, 
I  find  that  an  emergency  exists  and  the 
following  amendments  to  the  regulations 


are  prescribed  and  shall  become  effective 
upon  the  date  of  publication  of  this  order 
in  the  Federal  Register. 

It  is  found  that  the  critical  shortage  of 
certain  materials  during  the  war  caused 
the  manufacturing  of  certain  items  to  be 
discontinued  or  greatly  curtailed  and  it 
became  necessary  in  the  successful  prose¬ 
cution  of  the  war  to  issue  orders  under 
the  authority  of  section  501  of  the  Second 
War  Powers  Act  waiving  certain  require¬ 
ments  of  the  regulations  in  this  chapter 
for  certain  equipment  and  installations. 

As  the  authority  for  the  issuance  of  waiv¬ 
ers  under  the  terms  of  the  statute,  as 
extended,  will  expire  on  March  31,  1947, 
it  will  be  necessary  in  all  instances  to 
comply  with  the  requirements  of  the  reg¬ 
ulations  is  this  chapter  after  that  date. 

It  is  hereby  further  found  that  compli¬ 
ance  with  the  notice,  public  rule  making 
procedure,  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (Pub.  Law  404,  79th  Cong.;  60  Stat. 
237)  or  R.  S.  4417a  as  amended  (46  U.  S.  C. 
391a).  is  impracticable  and  contrary  to 
the  public  interest  in  that  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  these  regulations  are 
based  becamq  available  and  when  these 
regulations  must  become  effective  is  in¬ 
sufficient  for  such  compliance,  and  since 
postponement  in  issuing  the  regulations 
will  work  an  unique  hardship  in  convert¬ 
ing  merchant  vessels  to  peacetime  oper¬ 
ation. 

The  pu^ose  of  these  regulations  will 
be  to  permit  certain  equipment  or  in¬ 
stallations,  if  found  to  be  satisfactory  by 
the  Commandant  for  the  purpose  in¬ 
tended,  to  be  continued  in  service  so  long 
as  in  good  and  serviceable  condition. 

Subchapter  D — Tank  Vessels 

Part  31 — Inspection  and  Certification 
general 

Part  31  is  amended  by  adding  a  new 
S  31. 1^-7  reading  as  follows: 

§  31.1-7  Equipment  installations  on 
vessels  during  World  War  II — TB/ALL. 
Boilers,  pressure  vessels,  machinery,  pip¬ 
ing,  electrical  and  other  installations,  in¬ 
cluding  lifesaving,  fire-fighting.*  and 
other  safety  equipment,  installed  on  ves¬ 
sels  during  the  Unlimited  National  Emer¬ 
gency  declared  by  the  President  on  May 
27.  1941,  and  prior  to  the  termination  of 
Title  V  of  the  Second  War  Powers  Act, 
as  extended  (Sec.  501,  56  Stat.  180;  50 
U.  S.  C.,  App.  Sup.,  635),  which  do  not  • 
fully  meet  the  detailed  requirements  of 
the  regulations  in  this  chapter,  may  be 
continued  in  service  if  found  to  be  satis¬ 
factory  by  the  Commandant  for  the  pur¬ 
pose  intended.  In  each  instance  prior  to 
final  action  by  the  Commandant,  the 
Officer  in  Charge,  Marine  Inspection, 
shall  notify  Headquarters  of  the  facts  in 
the  case,  together  with  recommendations 
relative  to  suitability  for  retention. 
(R.  S.  4405  and  4417a,  as  amended;  46 
U.  S.  C.  375,  391a;  sec.  101,  Reorganiza¬ 
tion  Plan  No.  3  of  1946;  11  F.  R.  7875) 

Subchapter  G— Ocean  and  Coastwise:  General 
Rules  and  Regulations 

Part  63 — Inspection  or  Vessels 

Section  63.16  is  amended  by  designat¬ 
ing  the  present  material  therein  as  para¬ 


graph  (a)  and  by  adding  a  new  para¬ 
graph  (b)  reading  as  follows: 

§  63.16  Use  of  approved  equipment. 

e  *  • 

(b)  Boilers,  pressure  vessels,  machin¬ 
ery,  piping,  electrical  and  other  installa¬ 
tions.  including  lifesaving,  fire-fighting, 
and  other  safety  equipment,  installed  on 
vessels  during  the  Unlimited  National 
Emergency  declared  by  the  President  on 
May  27,  1941,  and  prior  to  the  termina¬ 
tion  of  Title  V  of  the  Second  War  Powers 
Act,  as  extended  (sec.  501,  56  Stat.  180,  50 
App.  Sup.,  635),  which  do  not  fully  meet 
the  detailed  requirements  of  the  regula¬ 
tions  in  this  chapter,  may  be  continued 
in  service  if  found  to  be  satisfactory  by 
the  Commandant  for  the  purpose  in¬ 
tended.  In  each  instance  prior  to  final 
action  by  the  Commandant,  the  Officer  in 
Charge,  Marine  Inspection,  shall  notify 
Headquarters  of  the  facts  in  the  case, 
together  with  recommendations  relative 
to  suitability  for  retention.  (R.  S.  4405, 
4417,  4417a,  4418,  4426,  4429,  4433,  4453, 
4470,  4471,  4479,  4481,  4482,  4488,  and 
4491,  as  amended;  35  Stat.  428,  sec.  1,  49 
Stat.  1544,  sec.  2,  54  Stat.  1028,  sec.  8,  55 
Stat.  244;  46  U.  S.  C.  367,  375,  391,  391a. 
392,  396,  404,  407,  411,  435,  463,  463a,  464, 
472,  474,  475,  481,  489,  50  U.  S.  C.  1275; 
sec.  101,  Reorganization  Plan  No.  3  of 
1946,  11  F.  R.  7875) 

Subchapler  H — Great  Lakes:  General  Rules 
and  Regulations 

Part  79 — Inspection  of  Vessels 

Section  79.18  is  amended  by  desig¬ 
nating  the  present  material  therein  as 
paragraph  (a)  and  by  adding  a  new  par¬ 
agraph  (b)  reading  as  follows: 

§  79.18  Use  of  approved  equipment. 
(See  §  63.16  otilhis  chapter  as  amended, 
which  is  identical  with  this  section.) 

Subchapter  I — Bays,  Sounds,  and  Lakes  Other 

Than  the  Great  Lakes:  General  Rules  and 

Regulations 

Part  97 — Inspection  or  Vessels 

Section  97.17  is  amended  by  desig¬ 
nating  the  present  material  therein  as 
paragraph  (a)  and  by  adding  a  new  par¬ 
agraph  (b)  reading  as  follows: 

§  97.17  Use  of  approved  equipment. 
(See  §  63.16  of  this  chapter,  as  amended, 
which  is  identical  with  this  section.) 

Subchapter  J — Rivers:  General  Rules  and 
Regulations 

Part  116 — Inspection  of  Vessels 

Section  116.17  Is  amended  by  desig¬ 
nating  the  present  material  therein  as 
paragraph  (a)  and  by  adding  a  new  par¬ 
agraph  (b)  reading  as  follows: 

§  116.17  Use  of  approved  equipment. 
(See  §  63.16  of  this  chapter,  as  amended, 
which  is  identical  with  this  section.) 

Dated:  January  23,  1947. 

[seal]  Merlin  O'Neill, 

Rear  Admiral,  U.  S.  C.  G., 
Acting  Commandant. 

[P.  R.  Doc.  47-845;  Filed,  Jan.  23.  1917; 
8:51  a.  m.] 


Wednesday,  January  29,  1947 


FEDERAL  REGISTER 
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title  47— TELECOMMUNf- 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  1 — Organization,  Practice  and 
Procedure 

authority  delegated  to  secretary  upon 

SECURING  APPROVAL  OF  LAW  DEPARTMENT 

At  a  meeting  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  ofiBces 
in  Washington,  D.  C.  on  the  16th  day  of 
January  1947: 

Whereas  it  appears  that  public  inter¬ 
est,  convenience  and  necessity  will  be 
served  by  delegating  authority  to  the 
Secretary  of  the  Commission,  or  in  his 
absence,  the  Acting  Secretary,  upon  se¬ 
curing  the  approval  of  the  General  Coun¬ 
sel  or  his  nominee,  to  extend  the  time 
within  which  transfers  of  control  or  as¬ 
signments  of  licenses,  as  ordered  by  the 
Commission,  be  effectuated;  and 

It  appearing,  that  general  notice  of 
proposed  rule  making  is  not  required 
herein  under  the  provisions  of  section  4. 
of  the  Administrative  Procedure  Act; 

It  is  ordered.  That  §  1.143  (11  P.  R. 
177A-393,  13973)  of  the  Commission’s 
rules  and  regulations,  be,  and  it  is  hereby, 
amended  by  adding  paragraph  (g)  to 
read  as  follows: 

§  1.143  Authority  delegated  to  secre¬ 
tary  upon  securing  approval  of  Law  De¬ 
partment.  •  •  • 

(g)  The  extension  of  the  time  previ¬ 
ously  ordered  by  the  Commission  within 
which  transfers  of  control  or  assignments 
of  licenses  be  effectuated. 

It  is  further  ordered.  That  the  fore¬ 
going  amendment  to  §  1.143  of  the  Com¬ 
mission’s  rules  and  regulations  be,  and 
It  is  effective  immediately. 

(Sec.  4  (i).  48  Stat.  1066,  sec.  310  (b).  48 
Stat.  1086;  47  U.  S.  C.  154  (i).  310  (b)) 

[seal]  Federal  Communications 
Commission, 

T.  J.  Slowie, 

*  Secretary. 

(P.  R.  Doc.  47-817:  Piled.  Jan.  28,  1947; 
8:46  a.  m.] 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 
[Docket  No.  3666] 

Parts  71-85 — Transportation  of  Explo¬ 
sives  AND  Other  Dangerous  Articles* 

RETEST  OF  CYLINDERS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3.  held  at 
its  oflBce  in  Washington,  D.  C.,  on  the 
21st  day  of  January  1947. 

It  appearing  that  pursuant  to  section 
233  of  the  Transportation  of  Explosives 
Act  approved  March  4,  1921  (41  Stat. 
1445) ,  and  Part  II  of  the  Interstate  Com¬ 
merce^  Act,  the  Commission  has  formu¬ 
lated  and  published  certain  regulations 


’Part  3  in  this  order  appears  in  CFR  aa 
Part  75. 


for  transportation  of  explosives  and  oth¬ 
er  dangerous  articles; 

It  further  appearing,  that  in  applica¬ 
tion  received  we  are  asked  to  amend  the 
aforesaid  regulations  as  set  forth  in 
provisions  made  part  hereof; 

It  is  ordered.  That  the  aforesaid  regu¬ 
lations  for  transportation  of  explosives 
and  other  dangerous  articles  be,  and  are 
hereby,  amended  as  follows: 

Part  3 — Regulations  Applying  to 
Shippers 

Superseding  and  amending  par.  (p) 
(14)  sec.  303  {Retest  of  cylinders),  order 
June  6,  1946,  to  read  as  follows: 

(m)  Until  further  order  of  the  Com¬ 
mission,  liquefied  petroleum  gas  cylin¬ 
ders  constructed  in  accordance  with  ICC 
specification  4B  which  became  due  for 
quinquennial  retest  between  December  7, 
1941,  and  December  31,  1945,  must  be 
removed  from  service  on  or  before  June 
15,  1947,  unless  retested  as  required  by 
section  303  (p)  (13)  (a),  (b)  and  other 
pertinent  sections  of  these  regulations. 

It  is  further  ordered,  'That  this  order 
amending  the  aforesaid  regulations  shall 
be  effective  forthwith;  and  shall  continue 
in  effect  until  June  15, 1947,  or  the  further 
order  of  the  Commission; 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  all  parties 
of  record  herein;  and  that  notice  of  this 
order  shall  be  given  the  general  public 
by  depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with  the 
Director,  Division  of  the  Federal  Register. 

(41  Stat.  1445,  49  Stat.  546,  52  Stat.  1237. 
54  Stat.  921,  56  Stat.  176,  59  Stat.  658, 
18  U.  S.  C.  383,  49  U.  S.  C.  304) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  47-838;  Filed,  Jan.  28,  1947; 

8:46  a.  m.j 


Part  95 — Car  Service 
(Rev.S.  0.620,  Corr.] 

LIGHT- WEIGHING  OF  CARS  AT  ALL  PORTS 
PROHIBITED 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  21st 
day  of  January,  A.  D.  1947. 

It  appearing,  that  the  practice  of 
weighing  empty  railroad  cars  and  again 
weighing  them  after  being  loaded  with 
Imported  commodities  at  points  in  all 
United  States  ports  is  aggravating  the 
railroad  car  shortage  and  impeding  the 
use,  control,  supply,  movement  and  dis¬ 
tribution  of  such  cars;  in  the  opinion  of 
the  commission  an  emergency  exists  re¬ 
quiring  immediate  action  at  all  ports  on 
the  Atlantic,  Pacific  and  Gulf  coasts.  It 
is  ordered,  that: 

§  95.620  Light-weighing  of  cars  at  all 
ports  prohibited — (a)  Railroad  cars  not 
to  be  light-weighed.  No  common  carrier 
by  railroad  subject  to  the  Interstate 
Commerce  Act,  shall  llght-welgh  a  rail¬ 
road  car  or  cars  intended  for  loading  with 


Imported  commodities  at  any  point  In 
the  port  areas  of  any  port  on  the  Atlan¬ 
tic,  Pacific  or  Gulf  coasts;  nor  transport 
or  move  such  railroad  car  light-weighed 
and  loaded  with  imported  commodities 
in  violation  of  this  section  from  any 
point  in  the  areas  of  such  ports. 

(b)  Tariffs  suspended.  The  operation 
of  all  tariff  rules  or  regulations  insofar 
as  they  conflict  with  the  provisions  of 
this  section  is  hereby  suspended. 

(c)  Announcement  of  suspension. 
Each  of  such  railroads,  or  its  agent,  shall 
publish,  file,  and  post  a  supplement  in 
substantial  accordance  with  the  provi¬ 
sions  of  Rule  9  (k)  of  the  Commission’s 
Tariff  Circular  No.  20  §  141.9  (k)  of  this 
chapter)  to  each  of  its  tariffs  affected 
hereby,  announcing  the  suspension  as  re¬ 
quired  by  paragraph  (b)  of  this  section. 

(d)  Effective  date.  This  section  shall 
become  effective  at  12:01  a.  m.,  January 
31,  1947. 

(e)  Expiration  date.  ’This  section 
shall  expire  at  11:59  p.  m..  May  10,  1947, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled  by  order  of  this  Com¬ 
mission. 

It  is  further  ordered,  that  this  order 
shall  vacate  and  supersede  Service  Order 
No.  620  on  the  effective  date  hereof; 
that  a  copy  of  this  order  and  direction 
be  served  upon  the  Association  of  Amert- 
can  Railroads,  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to  the 
car  service  and  per  diem  agreement  un¬ 
der  the  terms  t>f  that  agreement;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C..  and  by  filing  it 
with  the  Director,  Division  of  the  Federal 
Register. 

(40  Stat.  101,  sec.  402,  418,  41  Stat.  476, 
485,  sec.  4, 10. 54  Stat.  901, 912;  49  U.  S.  C. 
1  (10)-(17),  15  (4)) 

By  the  Commission,  Division  3. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  47-837;  Piled.  Jan.  28,  1947; 

8:47  a.  m.] 


Chapter  II — Office  of  Defense 
Transportation 

Part  500 — Conservation  of  Rail 
Equipment 

SHIPMENTS  of  CERTIFIED  SEED  POTATOES 

Cross  Reference:  For  an  exception  to 
the  provisions  of  §  500.72,  see  Part  520  of 
this  chapter,  infra. 


[General  Permit  ODT  18A,  Rev.  22,  Arndt.  2] 

Part  520 — Conservation  of  Rail  Equip¬ 
ment;  Exceptions,  Permits  and  Special 
Directions 

shipments  of  certified  seed  potatoes 

Pursuant  to  Title  III  of  the  Second 
War  Powers  Act,  1942,  as  amended.  Exec¬ 
utive  Order  8989,  as  amended.  Executive 
Order  9729,  and  General  Order  ODT  18A, 
Revised,  as  amended,  General  Permit 
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ODT  18A,  Revised-22,  as  amended,  is 
hereby  amended  to  read  as  follows: 

§  520.520  Shipments  of  certified  seed 
potatoes.  Notwithstanding  the  restric¬ 
tions  contained  in  §  500.72  of  General 
Order  ODT  18A.  Revised,  as  amended 
<11  P.  R.  8229.  8829,  10616,  13320^  14172), 
and  Items  465, 470, 475  and  600  of  Special 
Direction  ODT  18A-2A,  as  amended  <9 
P.  R.  118,  10  P.  R.  14906,  11  P.  R.  14114), 
any  person  may  offer  for  transportation 
and  any  carrier  may  accept  for  transpor¬ 
tation:  " 

(a)  At  point  of  origin,  forward  from 
point  of  origin,  or  load  and  forward  from 
point  of  origin,  any  carload  freight  con¬ 
sisting  of  certified  seed  potatoes  properly 
tagged  and  certified  by  the  oflBcial  state 


seed  certifying  agency  when  the  quan¬ 
tity  thereof  in  each  car  is  not  less  than 
45,000  pounds; 

(b)  At  any  point  of  origin  in  the  States 
of  California,  Oregon  or  Washington,  for¬ 
ward  from  any  such  point  of  origin,  or 
load  and  forward  from  any  such  point 
of  origin,  any  carload  freight  consisting 
of  certified  seed  potatoes  of  the  variety 
known  as  “White  Rose”,  properly  certi¬ 
fied  and  tagged  by  the  official  state  seed 
certifying  agency,  when  the  quantity 
thereof  in  each  car  is  not  less  than  36,000 
pounds,  and  the  destination  of  the  car 
so  loaded  is  any  point  in  the  State  of 
California. 

This  Amendment  2  to  General  Permit 
ODT  18A,  Revised-22,  shall  become  effec¬ 


tive  January  25,  1947,  and  .shall  expire 
at  11:59  p.  m.,  March  31,  1947.  unless 
otherwise  ordered. 

(54  Stat.  676,  55  Stat.  236,  56  Stat.  177,  58 
Stat.  827,  59  Stat.  658,  Pub.  Law  475,  79th 
Cong.,  60  Stat.  345;  50  U.  S.  C.  App.  Sup. 
633,  645,  1152,  E.  O.  8989,  Dec.  18.  1941, 
6  P.  R.  6725,  E.  O.  9389.  Oct.  18.  1943,  8 
F.  R.  14183.  E.  O.  9729,  May  23,  1946,  11 
F.  R.  5641 

Issued  at  Washington,  D.  C.,  this  22d 
day  of  January  1947. 

J.  M.  Johnson, 
Director, 

Office  of  Defense  Transportation. 

(P,  R.  Doc.  47-849;  Filed,  Jan.  28,  1947; 
8:  30  a.  m.] 


PROPOSED  RULE  MAKING 


FEDERAL  TRADE  COMMISSION 

[16  CFR,  Chapter  11 

I  File  No,  21-4021 

Household  Dye  Industry 

NOTICE  OF  HEARING  AND  OF  OPPORTUNITY  TO 
PRESENT  VIEWS,  SUGGESTIONS,  OR  OBJEC¬ 
TIONS  « 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  ofiBce  in 
the  City  of  Washington.  D.  C.,  on  the  24th 
day  of  January  A.  D.  1947. 

Opportunity  is  hereby#€Xtended  by  the 
Federal  Trade  Commission  to  any  and  all 
persons,  partnerships,  corporations,  as¬ 
sociations,  or  other  parties  or  groups  (in¬ 
cluding  consumers)  affected  by  or  having 
an  interest  in  the  proposed  trade  prac¬ 
tice  rules  for  the  Household  Dye  Indus¬ 
try,  to  present  to  the  Commission  their 
views  concerning  said  rules,  including 
such  pertinent  information,  suggestions, 
or  objections  as  they  may  desire  to  sub¬ 
mit.  and  to  be  heard  in  the  premises.  For 
•this  purpose  they  may  obtain  copies  of 
the  proposed  rules  upon  request  to  the 
Commission.  Such  views,  information, 
suggestions,  or  objections  may  be  sub¬ 
mitted  by  letter,  memorandum  brief,  or 
other  communication,  to  be  filed  with  the 
Commission  not  later  than  February  13, 
1947.  Opportunity  to  be  heard  orally  will 
be  afforded  at  the  hearing  beginning  at 
10  a.  m.,  February  13,  1947,  in  Room  332, 
Federal  Trade  Commission  Building, 
Pennsylvania  Avenue  at  Sixth  Street 
NW.,  Washington,  D.  C.  to  any  such  per¬ 
sons,  parties,  groups,  or  consumers  who 
desire  to  appear  and  be  heard.  After  due 
consideration  of  all  matters  presented  in 


writing  or  orally,  the  Commission  will 
proceed  to  final  action  on  the  proposed 
rules. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  47-860;  Piled.  Jan.  28.  1947; 
8:48  a.  m.J 


UNITED  STATES  TARIFF 
COMMISSION 
[19  CFR,  Chapter  111 

Cotton  Staple  of  1  Vs  Inches  or  More  in 
Length 

public  notice  of  reopening  of 

INVESTIGATION  AND  HEARING 

The  United  States  Tariff  Commission, 
on  this  23d  day  of  January  1947,  an¬ 
nounces  the  reopening  of  its  Investiga¬ 
tion  No.  1  under  section  22  of  the  Agri¬ 
cultural  Adjustment  Act  (of  1933)  as 
amended,  and  under  Executive  Order  No. 
7233  of  November  23,  1935,  with  respect 
to  Cotton  having  a  staple  of  IVb  inches 
or  more  in  length. 

Quotas  on  imports  of  cotton  having  a 
staple  of  1^  inches  or  more  in  length 
were  originally  made  effective  on  Sep¬ 
tember  20,  1939  by  Presidential  procla¬ 
mation.  Thege  quotas  were  later  modi¬ 
fied  by  subsequent  proclamation  to 
exclude  therefrom  cotton  having  a  staple 
of  inches  or  more  in  length,  so 

that  since  December  19.  1940  the  quotas 
on  long  staple  cotton  were  applied  only 
to  cotton  having  a  staple  of  1^  inches 
or  more  but  less  than  inches  in 


length.  The  principal  object  of  reopen¬ 
ing  the  investigation  and  holding  a  hear¬ 
ing  at  this  time  is-to  determine  whether 
changed  circumstances  require  modifica¬ 
tion  of  the  current  quota  on  long-staple 
cotton  for  the  year  ending  September 
19,  1947,  particularly  with  reference  to: 

(a)  The  possible  need  for  an  increa.se 
in  the  current  quota  in  order  to  meet  the 
current  requirements  of  domestic  man¬ 
ufacturers  for  long-staple  cotton;  and,  if 
the  quota  is  increased. 

(b)  The  possible  need  for  Imposing 
controls  to  insure  that  the  cotton  per¬ 
mitted  entry  under  the  quota  is  equi¬ 
tably  distributed  among  the  essential 
users. 

Hearing.  All  parties  interested  will  be 
given  opportunity  to  be  present,  to  pro¬ 
duce  evidence,  and  to  be  heard  at  a 
public  hearing  to  be  held  in  the  Hearing 
Room  of  the  Commission  at  8th  and  E 
Streets  NW.,  in  Washington,  D.  C.,  at  10 
a.  m.  on  February  18,  1947. 

nature  of  information  at  hearing.  In¬ 
formation  submitted  at  the  hearing  must 
be  relevant  and  material  to  the  matters 
imder  Investigation. 

Appearances  at  hearing.  Interested 
persons  may  appear  at  the  hearing  either 
in  person  or  by  representative;  if  several 
persons  have  a  joint  interest  in  the  sub¬ 
ject.  it  is  suggested  that  effort  be  made 
for  the  designation  of  a  representative 
in  order  to  avoid  unnecessary  repetition 
of  testimony. 

[seal]  Sidney  Morgan, 

Secretary. 

[F.  R.  Doc.  47-848;  Filed,  Jan.  28,  1947; 

8:50  a.  m.] 
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DEPARTMENT  OF  THE  NAVY 

[No.  31 

Salvage  Lifting  Vessels,  ARS  (D) 

NAVIGATION  LIGHTS 

Certificate  of  the  Secretary  of  the  Navy 
under  the  act  of  December  3,  1945  (Pub¬ 
lic  Law  239,  79th  Congress). 

Whereas,  the  act  of  December  3,  1945 
(Pub.  Law  239,  79th  Cong.)  provides  that 
any  requirement  as  to  the  number,  posi¬ 
tion,  range  of  visibility  or  arc  of  visibility 
of  navigation  lights,  required  to  be  dis¬ 
played  by  naval  vessels  under  acts  of 
Congress,  as  enumerated  in  said  act  of 
December  3,  1945,  shall  not  apply  to  any 
vessel  of  the  Navy  where  the  Secretary 
of  the  Navy  shall  find  or  certify  that,  by 
reason  of  special  construction.  It  is  not 
possible  with  respect  to  such  vessel  or 
class  of  vessels  to  comply  with  statutory 
requirements  as  to  the  number,  position, 
range  of  visibility  or  arc  of  visibility  of 
navigation  lights;  and 

Whereas,  a  study  of  the  arrangement 
and  position  of  the  navigation  lights  of 
that  class  of  naval  vessels,  known  as  Sal¬ 
vage  Lifting  Vessels  (ARS  (D) ) ,  has  been 
made  in  the  Navy  Department,  and  as  a 
result  of  such  study,  it  has  been  deter¬ 
mined  that  because  of  their  special  con¬ 
struction  it  is  not  possible  for  Salvage 
Lifting  Vessels  (ARS  (D))  to  comply 
with  the  requirements  of  the  statutes 
enumerated  in  said  act  of  December  3, 
1945; 

Now,  therefore,  I,  James  Porrestal, 
Secretary  of  the  Navy,  eis  a  result  of  the 
aforesaid  study  do  hereby  find  and  cer¬ 
tify  that  the  plass  of  naval  vessels,  known 
as  Salvage  Lifting  Vessels  (ARS  <D)), 
are  naval  vessels  of  special  construction 
and  that,  on  Salvage  Lifting  Vessels 
(ARS  (D))  with  respect  to  the  position 
of  the  masthead  light  and  range  light  it 
is  not  possible  to  comply  with  the  re¬ 
quirements  of  the  statutes  enumerated 
in  the  act  of  December  3,  1945. 

F\irther,  I  do  find  and  certify  as  fol¬ 
lows:  (a)  That  it  is  feasible  to  locate 
the  aforesaid  mEisthead  light  in  the  after 
part  of  the  vessel,  approximately  one 
hundred  seventy  feet  abaft  the  stem; 

(b)  That  it  is  feasible  to  locate  an  ad¬ 
ditional  white  light  (commonly  termed 
the  range  light) ,  if  such  light  is  installed, 
in  the  forward  part  of  the  vessel  at  a 
height  of  not  less  than  ten  feet  above  the 
hull; 

(c)  Tliat  the  two  lights,  referred  to  in 
(a)  and  (b),  shall  be  placed  in  line  with 
the  keel  and  the  after  light  shall  be  at 
least  fifteen  feet  higher  than  the  forward 
light  and  the  vertical  distance  between 
the  two  lights  shall  be  less  than  the  hori¬ 
zontal  distance. 

I  further  direct  that  the  aforesaid 
lights  shall  be  located  in  this  class  of  ves¬ 
sels  in  the  manner  above  described  and  I 
further  certify  that  such  location  consti¬ 
tutes  compliance  as  closely  with  the  ap¬ 
plicable  statutes  as  I  hereby  find  feasible. 


Dated  at  Washington,  D.  C.,  this  20th 
day  of  December  A.  D.,  1946. 

James  Forrestal, 
Secretary  of  the  Navy. 

IP.  R.  Doc.  47-833;  Piled,  Jan.  28.  1947; 
8:51  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Wyoming 

STOCK  DRIVEWAY  WITHDRAWAL  NO.  128, 
WYOMING  NO.  13,  REDUCED 

Correction 

In  F.  R.  Doc.  47-491,  appearing  at  page 
402  of  the  issue  for  Saturday,  January 
18,  1947,  the  first  date  in  the  first  sen¬ 
tence  should  read  “December  28,  1922’’. 


California 

CLASSIFICATION  ORDER 

January  15,  1947. 

1.  December  9,  1946,  the  Secretary  of 
the  Interior  classified,  under  the  small 
tract  act  of  June  1,  1938  (52  Stat.  609,  43 
U.  S.  C.  682a) ,  for  leasing,  as  hereinafter 
Indicated,  the  following-described  public 
lands  in  the  Los  Angeles,  California,  land 
district,  embracing  3.864.54  acres;  (For 
all  of  the  purposes  mentioned  in  the  act 
except  business  and  camp  sites.) 

Small  Tract  Classification  No.  104 

CALIFORNIA  NO.  4  2 

T.  1  N.,  R.  6  E..  San  Bernardino  Meridian 

Sec.  2.  lots  1  and  2  ol  the  NE1/4,  SEt4: 

Sec.  4,  lots  1  and  2  of  the  NEV4; 

Sec.  4,  lots  1  and  2  of  the  NW>4,  SWVi; 

Sec.  6,  lots  1  and  2  of  the  NE>4, 

Sec.  6.  loU  1  and  2  of  the  SW«4,  SE>4; 

Sec.  8.  W»/2.  NE«4; 

Sec.  12,  all; 

Sec.  14,  E'/s; 

Sec.  18.  lots  1  and  2  of  the  SW‘/4.  SE‘4; 

Sec.  20.  E*2.  SW«/4; 

Sec.  30.  NVi  of  lot  1  of  the  NWl^. 

Sec.  30,  lot  2  of  the  NW14,  NEV4.  NE'4SE‘4. 

2.  The  lands  are  located  in  San  Ber¬ 
nardino  County,  about  125  to  130  miles 
east  of  Los  Angeles,  and  14  to  18  miles 
west  of  Twentynine  Palms.  A  paved 
highway  to  Twentynine  Palms  runs  east 
and  west  through  the  township  about  a 
mile  north  of  its  southern  boundary. 
Most  of  the  tracts  may  be  reached  from 
this  highway  by  passable  dirt  roads.  The 
lands  lie  at  an  elevation  of  approximately 
2900  to  3000  feet  above  sea  level.  In  the 
northern  part  of  the  township  they  have 
an  almost  level  contour.  Farther  south 
they  are  rolling  or  hilly.  In  the  south¬ 
west  they  are  rough  and  steep  in  many 
places.  Vegetation  consists  of  Joshua 
trees,  cactus,  greasewood,  sagebrush  and 
various  other  native  grasses  and  brushes. 

3.  The  climate  prevailing  is  typical  of 
the  desert.  Average  winter  tempera¬ 
tures  vary  from  50*  to  60*  and  those  of 
the  summer  from  80®  to  90*.  The  climate 
is  accepted  as  a  valuable  aid  to  the  treat¬ 


ment  of  bronchial,  pulmonary  and  other 
disorders.  Residence  can  be  maintained 
throughout  the  year.  No  surface  water 
exists  in  this  township.  Water  for  do¬ 
mestic  purposes  is  usually  hauled.  De¬ 
velopment  of  ground  water  in  supplies 
adequate  for  domestic  purposes  shoirid 
be  entirely  feasible  with  proper  pumping 
equipment,  if  undertaken  as  group  proj¬ 
ects.  Electric  power,  telephone  service, 
various  kinds  of  business,  as  well  as 
recreational,  educational  and  religious 
facilities  exist  at  Twentynine  Palms. 
The  population  of  this  area  has  been 
gradually  increasing.  The  Navy  has  lo¬ 
cated  a  large  air  base  north  of  Twenty- 
nine  Palms.  The  area  is  especially  at¬ 
tractive  to  disabled  veterans  and  others 
with  some  income  who  require  a  dry  cli¬ 
mate  for  health  purposes.  Many  appli¬ 
cations  exist  for  small  tracts  in  this 
vicinity  and  much  of  the  lands  that  have 
been  classified  under  the  small  tract  pro¬ 
gram  have  already  been  leased. 

4.  Pursuant  to  §  257.8  of  the  Code  of 
Federal  Regulations  (43  CFR,  Part  257, 
Cum.  Supp.,  as  amended  by  Circ.  1613, 
February  27,  1946) ,  a  preference  right  to 
a  lease  is  accorded  to  those  applicants 
whose  applications  (a)  were  regularly 
filed,  under  the  regulations  issued  pur¬ 
suant  to  the  act,  prior  to  1:15  p.  m.  on 
April  8,  1946,  and  (b)  are  for  the  type 
of  site  for  which  the  land  subject  thereto 
has  been  classified.  As  to  such  applica¬ 
tions,  this  order  shall  become  effective 
upon  the  date  on  which  it  is  signed. 

5.  As  to  the  land  not  covered  by  the 
applications  referred  to  in  paragraph  4, 
this  order  shall  not  become  effective  to 
permit  the  leasing  of  such  land  under 
the  small  tract  act  of  June  1,  1938,  cited 
above,  until  10:00  a.  m.  on  March  19, 
1947.  At  that  time  such  land  shall,  sub¬ 
ject  to  valid  existing  rights  Eind  the  pro¬ 
visions  of  existing  withdrawals,  become 
subject  to  application,  petition,  location, 
or  selection  as  follows: 

(a)  Ninety -day  period  for  other  pref¬ 
erence  right  filings.  For  a  period  of  90 
days  from  10:00  a.  m.  on  March  19,  1947, 
to  close  of  business  on  June  17,  1947,  in¬ 
clusive,  to  (1)  application  under  the  small 
tract  act  of  June  1, 1938,  by  qualified  vet¬ 
erans  of  World  War  II,  for  whose  serv¬ 
ices  recognition  is  grEUited  by  the  act  of 
September  27,  1944  (58  Stat.  747,  43  U.  S. 
C.  secs.  279-283),  subject  to  the  require¬ 
ments  of  applicable  law,  (2)  application 
under  any  applicable  public  land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred  by 
existing  laws  or  equitable  claims  subject 
to  allowance  EUid  confirmation.  Appli¬ 
cations  by  such  veterans  shall  be  sub¬ 
ject  to  claims  of  the  classes  described  in 
subdivision  (2). 

(b)  Advance  period  for  simultaneous 
preference:  right  filings.  All  applica¬ 
tions  by  such  veterans  and  persons  claim¬ 
ing  preference  rights  superior  to  those  of 
such  veterans  filed  on  or  after  1:15  p.  m. 
on  April  8, 1946,  together  with  those  pres¬ 
ent  at  10:00  a.  m.  on  February  27,  1947 
shall  be  treated  as  simultaneously  filed. 
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^c)  Date  for  nonpreference  right  fil- 
ings  authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m*.  on  June  18, 
1947  any  of  the  land  remaining  imappro- 
priated  shall  become  subject  to  applica¬ 
tion  under  the  small  tract  act  by  the 
public  generally. 

(d)  Advance  period  for  simultaneous 
non-preference-right  filings.  Applica¬ 
tions  under  the  small  tract  act  by  the 
general  public  filed  at  or  after  1:15  p.  m. 
on  April  8. 1946,  together  with  those  pre¬ 
sented  at  10:00  a.  m.  on  May  29,  1947, 
shall  be  treated  as  simultaneously  filed. 

6.  Veterans  shall  accompany  their  ap¬ 
plications  with  certified  copies  of  their 
certificates  of  discharge,  or  other  satis¬ 
factory  evidence  of  their  military  or  na¬ 
val  service.  Persons  asserting  prefer¬ 
ence  rights,  through  settlement  or  other¬ 
wise,  and  those  having  equitable  claims, 
shall  accompany*  their  applications  by 
duly  corroborated  affidavit^  in  support 
thereof,  setting  forth  in  detail  all  facts 
relevant  to  their  claims. 

7.  All  applications  for  the  lands  re¬ 
ferred  to  in  paragraphs  4  and  5,  which 
shall  be  filed  in  the  District  Land  OflBce 
at  Los  Angeles.  California,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  (Circ.  324, 
May  22.  1914,  43  L.  D.  254),  to  the  extent 
that  such  regulations  are  applicable. 
Applications  under  the  small  tract  act  of 
June  1,  1938,  shall  be  governed  by  the 
regulations  contained  in  Part  257  of  Title 
43  of  the  Code  of  Federal  Regulations. 

8.  Lessees  under  the  small  tract  act 
of  Jxine  1,  1938,  will  be  required,  within 
a  reasonable  time  after  execution  of  the 
lease,  to  construct  upon  the  leased  land, 
to  the  satisfaction  of  the  Acting  Direc¬ 
tor.  Bureau  of  Land  Msuiagement,  im¬ 
provements  which,  under  the  circum¬ 
stances.  are  presentable,  substantial,  and 
appropriate  for  the  use  for  which  the 
lease  is  issued.  Leases  will  be  for  a  pe¬ 
riod  of  five  years,  at  an  annual  rental 
of  $5  for  home,  cabin,  health,  convales¬ 
cent  and  recreational  sites,  payable 
yearly  in  advance. 

9.  The  land  will  be  leased  in  tracts  of 
approximately  five  acres,  or  aliquot  parts 
thereof,  each  being  approximately  330 
by  660  feet,  or  aliquot  dimensions  there¬ 
of,  the  longest  dimension  extending  east 
and  west  in  secs.  2,  12  and  14,  and  north 
and  south  in  the  remaining  sections.  The 
tracts  should  conform  in  description  with 
the  rectangular  system  of  surveys  as  one 
compact  unit. 

10.  Preference  right  leases  referred  to 
in  paragraph  4  will  be  issued  for  the  land 
described  in  the  application,  irrespective 
of  the  direction  of  the  tract,  provi^d  the 
tract  is  made  to  conform  to  the  areas 
and  dimensions  specified  above. 

11.  Where  only  one  5-acre  tract  in  a 
10-acre  subdivision  is  embraced  in  a 
preference  right  application,  however, 
the  district  land  officer  is  authorized  to 
accept  applications  for  the  remaining 
5-acre  tract  or  aliquot  parts  thereof  ex¬ 
tending  in  the  same  direction  so  as  to 
fill  out  the  subdivision,  notwithstanding 
the  direction  of  the  tract  may  be  con¬ 
trary  to  that  specified  above. 


12.  All  inquiries  relating  to  these  lands 
•ball  be  addressed  to  the  District  Land 
Office,  Los  Angeles  12,  California. 

Fred  W.  Johnson, 
Acting  Director. 

[F.  R.  Doc.  47-ai6:  Piled,  Jan.  28.  1947; 

8:48  a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 
ISSUANCE  TO  various  INDUSTRIES 

Notice  of  issuance  of  special  certifi¬ 
cates  for  the  employment  of  learners 
under  the  Fair  Labor  Standards  Act  of 
1938. 

Notice  is  hereby  given  that  special  cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rate  applicable  un¬ 
der  section  6  of  the  act  have  been  issued 
to  the  firms  hereinafter  mentioned  un¬ 
der  section  14  of  the  act.  Part  522  of  the 
regulations  issued  thereunder  (August 
16.  1940,  5  F.  R.  2862,  and  as  amended 
June  25,  1942,  7  F.  R.  4725),  and  the 
determinations,  orders  and/or  regula¬ 
tions  hereinafter  mentioned.  The 
names  and  addresses  of  the  firms  to 
which  certificates  were  issued,  industry, 
products,  number  of  learners,  learner 
occupations,  wage  rates,  learning  peri¬ 
ods,  and  effective  and  expiration  dates  of 
the  certificates  are  as  follows: 

Independent  telephone  learner  regula¬ 
tions.  July  17.  1944  (9  F.  R.  7125) : 

The  special  learner  certificates  issued 
to  the  following  companies  imder  the 
above  regulations  provide  for  the  em- 
plo3rment  of  learners  in  the  occupation 
of  commercial  switchboard  operator  for 
a  period  not  in  excess  of  480  hours  at  not 
less  than  30  cents  per  hour  for  the  first 
320  hours  and  35  cents  per  hour  for  the 
remaining  160  hours  of  the  learning 
period.  The  number  of  learners  author¬ 
ized  to  be  employed  depends  on  the  num¬ 
ber  of  operators  in  the  exchange,  i.  e.,  one 
learner  if  the  exchange  employs  8  oper¬ 
ators  or  less,  two  learners  if  the  exchange 
employs  from  9  to  18  operators,  etc.  Sec 
Regulations.  Part  522,  S  522.083. 

Central  Iowa  Telephone  Company, 
with  exchanges  in  St.  Ansgar,  Iowa, 
State  Center.  Iowa,  Tama.  Iowa,  effec¬ 
tive  January  22.  1947,  expiring  January 
21. 1948. 

Lanark  Mutual  Telephone  Company, 
120  East  Locust  Street,  Lanark.  Illinois; 
effective  January  19. 1947,  expiring  Janu¬ 
ary  18,  1948. 

The  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  conditions  therein  contained  and  is 
subject  to  the  provisions  of  the  applica¬ 
ble  determinations,  orders  and 'or  regu¬ 
lations  cited  above.  These  certificates 
have  been  Issued  upon  the  employers’ 
representations  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available  for  employment  and  that  they 
are  actually  in  need  of  learners  at  sub- 
minimum  rates  in  order  to  prevent  cur¬ 
tailment  of  opportunities  for  employ¬ 
ment.  The  certificates  may  be  can¬ 
celled  in  the  manner  provided  in  the 


regulations  and  as  indicated  in  the  cer¬ 
tificates.  »Any  person  aggrieved  by  the 
Issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register  pur¬ 
suant  to  the  provisions  of  Regulations. 
Part  522. 

Signed  at  New  York,  New  York,  this 
22d  day  of  January  1947. 

Isabel  Ferguson, 
Authorized  Representative 
of  the  Administrator. 

(F.  R.  Doc.  47-782;  Piled,  Jan.  28,  1947; 
8:48  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  2340] 

Railway  Express  Agency,  Inc.,  and 
Northwest  Airlines,  Inc.;  Northwest 
Air  Freight  Agreement 

NOTICE  OF  hearing 

In  the  matter  of  an  agreement  filed 
under  section  412  (a)  of  the  act  by  and 
between  Railway  Express  Agency,  Inc., 
and  Northwest  Airlines.  Inc.,  relating  to 
the  operation  of  an  air-freight  business. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  412  and 
1001  of  said  act,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  February  5.  1947,  at  10  a.  m. 
(eastern  standard  time)  in  the  Foyer  of 
the  Auditorium,  Commerce  Building, 
Washington,  D.  C.,  before  Examiner  F. 
Merritt  Ruhlen. 

Dated  January  23,  1947,  Washington. 
DC. 

By  the  Civil  Aeronautics  Board. 

[seal!  M.  C.  Min.LicAN. 

Secretary. 

(P.  R.  Doc.  47-848;  Piled,  Jan.  28,  1947; 
8:60  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  8047] 

Harding  College  (WHBQ) 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  OF  STATED  ISSUES 

In  re  application  of  Harding  College 
(WHBQ),  Memphis,  Tennessee,  Docket 
No.  8047,  File  No.  B3-P-5405;  for  con¬ 
struction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington.  D.  C.,  on  the  9th  day  of 
January  1947; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  re¬ 
questing  a  construction  permit  to  change 
the  operating  facilities  of  Station  WHBQ 
from  1400  kc,  with  250  w  power,  unlim¬ 
ited  time  to  560  kc,  with  5  kw  power  day 
and  1  kw  night,  unlimited  time,  employ¬ 
ing  a  directional  antenna  day  and  night ; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
be,  and  it  is  hereby,  designated  for  hear- 
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ing  in  a  consolidated  proceeding  with  the 
application  of  Harold  L.  Sudbury  (Pile 
No.  B3-P-4537)  licensee  of  Station 
KLCN,  Blytheville,  Arkansas,  requesting 
a  construction  permit  to  change  the  op¬ 
erating  facilities  of  Station  KLCN  from 
900  kc  with  1  kw  power,  daytime  only  to 
570  kc,  with  1  kw  power  day,  500  w  power 
night,  unlimited  time,  employing  a  direc¬ 
tional  antenna  at  night,  at  a  time  and 
place  to  be  designated  by  subsequent  or¬ 
der  of  the  Commission,  upon  the  follow¬ 
ing  issues: 

1.  To  determine  the  technical,  finan¬ 
cial,  and  other  qualifications  of  the  appli¬ 
cant  corporation,  its  officers,  directors 
and  stockholders  to  construct  and  oi>er- 
ate  station  WHBQ  as  proposed. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  station  WHBQ  as  proposed  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

3.  To  determine  the  type  and  character 
of  program  service  proposed  to  be  ren¬ 
dered  and  whether  it  would  meet  the  re¬ 
quirements  of  the  populations  and  areas 
proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  station  WHBQ  as  proposed  would  in¬ 
volve  objectionable  interference  with  sta¬ 
tion  KLZ,  Denver,  Colorado,  or  with  any 
other  existing  broadcast  stations  and,  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  station  WHBQ  as  proposed  would  in¬ 
volve  objectionable  interference  with  the 
services  proposed  in  any  pending  appli¬ 
cations  for  broadcast  facilities  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  avaiiability  of  other  broadcast  serv¬ 
ice  to  such  areas  and  populations.  ' 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  station  WHBQ  as 
proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative  basis 
which,  if  either,  of  the  applications  in 
this  consolidated  proceeding  should  be 
granted. 

It  is  further  ordered.  That  KLZ  Broad¬ 
casting  Company,  licensee  of  Station 
KLZ,  Denver,  Colorado,  be,  and  it  is  here¬ 
by,  made  a  party  to  this  proceeding. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

IF.  R.  Doc.  47-818:  Filed,  Jan.  28.  1947; 

8:45  a.  m.) 


(Docket  Nos.  7170,  7389,  7766,  7955,  7956,  8045) 
Harmco.  Inc.  et  al. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Harmco,  Inc. 
(KROY) ,  Sacramento.  California,  Docket 
No.  7170.  File  No.  B5-P-4253:  Alvin  E. 
Nelson.  Inc.,  San  Francisco,  California, 
Docket  No.  7380,  File  No.  B5-P-4467; 


C.  Thomas  Patten.  Oakland.  California. 
Docket  No.  7766,  File  No.  B5-P-4876:  Palo 
Alto  Radio  Station,  Incorporated  (KYA) , 
San  Francisco,  California.  Docket  No. 
7955,  File  No.  B5-P-4452;  Pittsburg 
Broadcasting  Company,  Pittsburg,  Cali¬ 
fornia,  Docket  No.  7956,  File  No.  B5-P- 
5356;  Edmund  Scott,  Gordon  D.  France, 
Hugh  H.  Smith  and  Merwyn  F.  Planting, 
d/b  as  San  Mateo  County  Broadcasters 
(KVSM).  San  Mateo.  California,  Docket 
No.  8045,  File  No.  B5-P-5536:  for  con¬ 
struction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  9th  day  of 
January  1947; 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  on  December  18, 
1946,  by  Edmund  Scott.  Gordon  D. 
France,  Hugh  H.  Smith  and  Merwyn  F. 
Planting,  d/b  as  San  Mateo  County 
Broadcasters,  requesting  that  its  above 
entitled  application  (File  No.  B5-P-5536) 
for  a  construction  permit  to  change  fre¬ 
quency  of  Station  KVSM,  at  San  Mateo, 
California,  from  1050  kc  to  1260  kc,  in¬ 
crease  power  from  250  watts  to  1  kw 
night — 5  kw  day  and  to  increase  operat¬ 
ing  hours  from  daytime  only  to  unlim¬ 
ited  time,  be  designated  for  hearing  in 
the  consolidated  proceeding  involving  the 
other  above  entitled  applications;  and 

It  appearing.  That  the  Commission  on 
November  14,  1946,  ordered  the  above 
entitled  applications  of  Harmco,  Inc.,  re¬ 
questing  1060  kc.  5  kw  power,  unlimited 
time  with  directional  antenna  at  night, 
Alvin  E.  Nelson,  Inc.,  requesting  1030  kc, 
50  kw  power,  unlimited  time  with  direc¬ 
tional  antenna,  C.  Thomas  Patten,  re¬ 
questing  1000  kc,  10  kw  power,  daytime 
only,  Palo  Alto  Radio  Station,  Incor¬ 
porated,  requesting  1060  kc,  50  kw  power, 
unlimited  time,  and  Pittsburg  Broad¬ 
casting  Company,  requesting  990  kc,  1  kw 
power,  unlimited  time  using  directional 
antenna  at  night,  to  be  heard  in  a  con¬ 
solidated  proceeding;  and  that  a  hearing 
on  the  said  applications  is  currently  set 
for  January  20.  1947,  at  Washington, 

D.  C.;  and 

It  further  appearing,  that  the  said  pe¬ 
titioner,  has  heretofore,  on  November  27, 
1946,  been  made  a  party  intervenor  in  the 
aforesaid  consolidated  proceeding  be¬ 
cause  of  engineering  conflicts  with  the 
present  operation  of  Station  KVSM  on 
1050  kc;  that  petitioner’s  aforesaid  ap¬ 
plication  for  1260  kc  is  contingent  on  the 
grant  of  the  aforesaid  application  of 
Palo  Alto  Radio  Station.  Incorporated 
(KYA) ;  and  that  the  public  interest 
would  be  served  by  designating  petition¬ 
er’s  said  application  for  hearing  in  the 
aforesaid  consolidated  proceeding; 

It  is  ordered.  That  the  said  petition  be, 
and  it  is  hereby,  granted  and  that,  pur¬ 
suant  to  section  309  (a)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  the 
said  application  of  Edmund  Scott,  Gor¬ 
don  D.  France,  Hugh  H.  Smith  and  Mer¬ 
wyn  F,  Planting,  d/b  as  San  Mateo 
County  Broadcasters,  be,  and  it  is  hereby, 
designated  for  hearing  in  the  above  con¬ 
solidated  proceeding  upon  the  following 
issues: 

1.  To  determine  the  technical,  finan¬ 
cial,  and  other  qualifications  of  the  ap¬ 
plicant  partnership  and  the  partners  to 


construct  and  operate  station  KVSM  as 
proposed. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  station  KVSM  as  proposed  and 
the  character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  station  KVSM  as  proposed  would  in¬ 
volve  objectionable  intecference  with  any 
existing  broadcast  stations  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

8.  To  determine  whether  the  operation 
of  station  KVSM  as  proposed  would  in¬ 
volve  objectionable  interference  with  the 
services  proposed  in  the  pending  appli¬ 
cation  of  San  Fernando  Valley  Broad¬ 
casting  Company  (File  No.  B5^P-4657) 
or  in  any  other  pending  applications  for 
broadcast  facilities  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  broadcast  service  to  such 
areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  station  KVSM  as 
proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative  basis 
which,  if  any,  of  the  applications  in  this 
consolidated  proceeding  should  be 
granted. 

It  is  further  ordered.  That  the  orders 
of  the  Commission  dated  January  30  and 
February  13,  1946,  designating  for  hear¬ 
ing  the  above  entitled  applications  of 
Harmco,  Inc.,  and  Alvin  E.  Nelson,  Inc., 
and  the  several  orders  dated  November 
14.  1946,  designating  for  hearing  the 
above  entitled  applications  of  Palo  Alto 
Radio  Station,  Incorporated,  C.  Thomas 
Patten  and  Pittsburg  Broadcasting  Com¬ 
pany  be,  and  they  are  hereby,  amended 
to  include  the  said  application  of  San 
Mateo  County  Broadcasters  (KVSM). 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  47-819;  Filed,  Jan.  28,  1947; 

8:45  a.  xn.J 


[Docket  Nos.  6900,  8009,  8053] 

Times  Publishing  Co.  et  al. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Times  Publishing 
Company,  Erie,  Pennsylvania,  Docket  No. 
6900,  File  No.  B2-P-3773:  'Thomas 
Phillips,  Jr.,  William  M.  Schuster,  Con¬ 
rad  Elfenbein,  Francis  Schuster  and  Syl¬ 
via  Gallnsky,  a  partnership,  d/b  as  Erie 
Broadcasting  Company,  Erie  Pennsyl¬ 
vania,  Docket  No.  8069,  File  No.  B2-P- 
5469;  Community  Broadcasting  Com¬ 
pany,  Erie,  Pennsylvania.  Docket  No. 


646 


NOTICES 


8053,  Pile  No.  B2-P-5562;  for  construc¬ 
tion  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington.  D.  C..  on  the  16th  day  of 
January  1947; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  of 
Community  Broadcasting  Company,  re¬ 
questing  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate  on 
1400  kc.  with  250  w  power,  unlimited 
time,  at  Erie,  Pennsylvania;  and 

It  appearing,  that  the  Commission,  on 
December.  17,  1946,  designated  for  hear¬ 
ing  in  a  consolidated  proceeding  the  ap¬ 
plications  of  Times  Publishing  Company 
(Pile  No.  B2-P-3773;  Docket  No.  6900) 
and  Thomas  Phillips,  Jr.,  William  M. 
Schuster,  Conrad  Elfenbein,  Francis 
Schuster,  and  Sylvia  Galinsky,  a  part¬ 
nership.  d/b  as  Erie  Broadcasting  Com¬ 
pany  (Pile  No.  B2-P-5469;  Docket  No. 
8009),  requesting  a  construction  permit 
for  a  new  standard  broadcast  station  to 
operate  on  1400  kc.  with  250  w  power, 
imlimited  time,  at  Erie,  Pennsylvania; 

It  is  ordered.  That  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934.  as  amended,  the  said  application 
of  Community  Broadcasting  Company 
be.  and  it  is  hereby,  designated  for  hear¬ 
ing  in  the  above  consolidated  proceeding, 
at  a  time  and  place  to  be  designated  by 
subsequent  order  of  the  Commission, 
upon  the  following  Issues: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  corporation,  its  officers,  direc¬ 
tors  and  stockholders,  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  pri¬ 
mary  service  from  the  operation  of  the 
proposed  station  and  the  character  of 
other  broadcast  service  available  to  those 
areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  any  ex¬ 
isting  broadcast  stations  and.  if  so,  the 
nature  and  extent  thereof,  the  aresis  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  Service  to 
such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve  ob¬ 
jectionable  interference  with  the  services 
proposed  in  any  pending  applications  for 
broadcast  facilities  and.  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popula¬ 
tions  affected  thereby,  and  the  availa¬ 
bility  of  other  broadcast  service  to  such 
areas ,  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta^ 
tion  would  be  in  compliance  with  the 
Commission's  rules  and  Standsirds  of 
Gk)Od  Elngineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative  basis 
which.  If  any,  of  the  applications  In 
this  consolidated  proceeding  should  be 
granted. 

It  is  further  ordered.  That  the  orders 
of  the  Commission  dated  December  17,* 


1946,  designating  for  hearing  the  tald 
applications  of  Times  Publishing  Com¬ 
pany  and  Thomas  Phillips,  Jr.,  William 
M.  Schuster,  Conrad  Elfenbein,  Francis 
Schuster,  and  Sylvia  Oallnsky,  a  partner¬ 
ship.  d/b  as  Erie  Broadcasting  Company, 
be,  and  they  are  hereby,  amended  to  in¬ 
clude  the  said  application  of  Community 
Broadc'*^*lng  Company. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  47-820;  Piled.  Jan.  28,  1947; 

8:46  a.  m.] 


[Docket  No.  8052] 

Midland  National  Life  Insxtrance  Co. 

(KWAT) 

order  designating  application  for  con¬ 
solidated  HE.<JIING  ON  STATED  ISSUES 

In  re  application  of  Midland  National 
Life  Insurance  Co.  (KWAT) ,  Watertown, 
South  Dakota,  Docket  No.  8052,  File  No. 
B4-P-5535;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C..  on  the  16th  day  of 
January  1947; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
requesting  a  construction  permit  to 
change  the  operating  assignment  of 
existing  '  station  KWAT,  Watertown, 
South  Dakota,  from  1240  kc.  with  250  w 
power,  imlimited  time,  to  950  kc,  with  1 
kw  power,  to  change  transmitter  site,  in¬ 
stall  new  transmitter,  and  install  direc¬ 
tional  antenna  for  night  use; 

It  is  ordered.  That  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
be,  and  it  is  hereby,  designated  for  hear¬ 
ing  in  a  consolidated  proceeding  with 
the  application  of  Tri-State  Broadcast¬ 
ing  Company  (Pile  No.  B4-P-5505),  re¬ 
questing  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate 
on  950  kc.  with  5  kw  power,  employing 
a  directional  antenna  day  and  night,  un¬ 
limited  time,  at  Sioux  Palls,  South  Da¬ 
kota.  at  a  time  and  place  to  be  designated 
by  subsequent  order  of  the  Commission, 
upon  the  following  issues: 

1.  To  determine  the  technical,  finan¬ 
cial,  and  other  qualifications  of  the  ap¬ 
plicant  corporation,  its  officers,  directors 
and  stockholders,  to  construct  and  op¬ 
erate  station  KWAT  as  proposed. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  Station  KWAT  as  proposed,  and 
the  character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  It  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  Station  KWAT  as  proposed  would  In¬ 
volve  objectionable  Interference  with  any 
existing  broadcast  stations  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 


availability  of  other  broadcast  service  to 
such  areas  and  populations. 

6.  To  determine  whether  the  operation 
of  Station  KWAT  as  proposed  would  in¬ 
volve  objectionable  interference  with  the 
services  proposed  in  any  pending  appli¬ 
cations  for  broadcast  facilities  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  Station  KWAT  as 
proposed  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  EJngineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  either,  of  the  applications 
In  this  consolidated  proceeding  should  be 
granted. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  47-821;  Piled,  Jan.  28.  1947; 

8:46  a.  m.] 


(Docket  No.  8051] 

Tri-State  Broadcasting  Co. 

order  designating  application  for  con¬ 
solidated  HEARING  ON  STATED  ISSUES 

In  re  application  of  Tri -State  Broad¬ 
casting  Company,  Sioux  Falls,  South 
Dakota,  Docket  No.  8051,  Pile  No.  B4-P- 
5505;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  16th  day  of 
January  1947; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tion  requesting  a  construction  permit 
for  a  new  standard  broadcast  station  to 
operate  on  950  kc,  with  5  kw  power,  em¬ 
ploying  a  directional  antenna  day  and 
night,  unlimited  time,  at  Sioux  Falls, 
South  Dakota; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tion  be,  and  it  is  hereby,  designated  for 
hearing  in  a  consolidated  proceeding 
with  the  application  of  Midland  National 
Life  Insurance  Company  (Pile  No.  B4- 
P-5535)  requesting  a  construction  per¬ 
mit  to  change  the  operating  assignment 
of  existing  station  KWAT,  Watertown. 
South  Dakota,  from  1240  kc  with  250  w 
power,  unlimited  time,  to  950  kc,  with  1 
kw  power,  to  change  transmitter  site, 
install  new  transmitter  and  install  di¬ 
rectional  antenna  for  night  use,  at  a 
time  and  place  to  be  designated  by  sub¬ 
sequent  order  of  the  Commission,  upon 
the  following  Issues: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  corporation,  its  officers,  direc¬ 
tors  and  stockholders,  to  construct  and 
operate  the  proposed  station. 

2,  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  station,  and  the  charac¬ 
ter  of  other  broadcast  service  available 
to  those  areas  and  populations. 
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3.  To  determine  the  type  and  character 
of  program  service  proposed  to  be  ren¬ 
dered  and  whether  it  would  meet  the  re¬ 
quirements  of  the  populations  and  areas 
proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  existing 
broadcast  stations  and.  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  availa¬ 
bility  of  other  broadcast  service  to  such 
areas  and  populations.  , 

5.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  with  the 
services  proposed  in  any  pending  appli¬ 
cations  for  broadcast  facilities  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  broadcast  serv¬ 
ice  to  such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  either,  of  the  applications 
in  this  consolidated  proceeding  should 
be  granted. 

By  the  Commission. 

ISEALl  T.  J.  Slowie, 

Secretary. 

IF.  R.  Doc.  47-822;  Filed,  Jan.  28,  19*7; 

8:46  a.  m.l 


[Docket  Nos.  8040.  8032,  8031) 

Tytex  Broadcasting  Co.  et  al. 

CORRECTED  ORDER  DESIGNATING  APPLICATION 
FOR  CONSOLIDATED  HEARING  ON  STATED 
ISSUES 

In  re  applications  of  Willis  Jarrel,  Wil¬ 
liam  S.  Reeves,  Robert  S.  Boulter,  Wil¬ 
liam  D.  Lawrence,  Tomas  G.  Pollard,  Jr., 
and  Francis  Lee  Lawrence,  a  co-partner¬ 
ship,  d  b  as  Tytex  Broadcasting  Com¬ 
pany,  Tyler.  Texas,  Docket  No.  8040,  File 
No.  B3-P-5540;  Blackstone  Broadcasting 
Company,  Inc.,  Tyler,  Texas.  Docket  No. 
8032.  File  No.  B3-P-5316;  Rose  Capitol 
Broadcasting  Company,  Tj’ler,  Texas, 
Docket  No.  8031,  File  No.  B3-P-4975;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Wa.shington.  D.  C.,  on  the  31st  day  of 
December  1946; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
of  Willis  Jarrel,  William  S.  Reeves,  Rob¬ 
ert  S.  Boulter,  William  D.  Lawrence, 
Tomas  G.  Pollard,  Jr.,  and  Francis  Lee 
Lawrence,  a  co-partnership,  d/b  as  Tytex 
Broadcasting  Company,  Tyler,  Texas,  re¬ 
questing  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate  on 
the  frequency  940  kc,  250  watts  power, 
daytime  only,  at  Tyler,  Texas;  and 
It  appearing,  that  the  Commission  on 
December  19,  1946,  designated  for  hear¬ 
ing  in  a  consolidated  proceeding  the  ap¬ 
plications  of  Blackstone  Broadcasting 
Company.  Inc..  (File  No.  B3-P-5316. 
Docket  No.  8032)  and  Rose  Capitol 

No.  20 - 11 


Broadcasting  Company  (File  No.  B3-P- 
4975,  Docket  No.  8031)  each  requesting 
a  construction  permit  for  a  new  stand¬ 
ard  broadcast  station  to  operate  on  940 
kc,  250  watts,  daytime  only,  at  Tyler, 
Texas; 

It  is  ordered,. That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tion  of  Willis  Jarrel.  William  S.  Reeves, 
Robert  S.  Boulter,  William  D.  Lawrence, 
Tomas  G.  Pollard,  Jr.,  and  Francis  Lee 
Lawrence,  a  co-partnership,  d/b  as  Tytex 
Broadcasting  Company,  Tyler,  Texas,  be 
and  It  is  hereby,  designated  for  hearing 
in  the  above  consolidated  proceeding  at 
a  time  and  place  to  be  designated  by  sub¬ 
sequent  order  of  the  Commission,  upon 
the  following  issues; 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  partnership  and  the  partners 
to  construct  and  operate  the  proposed 
station. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  pri¬ 
mary  service  from  the  operation  of  the 
proposed  station  and  the  character  of 
other  broadcast  service  available  to  those 
areas  and  populations. 

3.  To  determine  the  type  and  char¬ 
acter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve  ob¬ 
jectionable  interference  with  any  exist¬ 
ing  broadcast  stations  and.  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  the  serv¬ 
ices  propased  in  any  other  pending  ap¬ 
plications  for  broadcast  facilities  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative  basis 
which,  if  any,  of  the  applications  in  this 
consolidated  proceeding  should  be 
granted. 

It  is  further  ordered.  That,  the  order 
of  the  Commission  dated  December  19, 
'1946,  designating  the  applications  of 
Blackstone  Broadcasting  Company,  Inc., 
and  Rose  Capitol  Broadcasting  Company 
for  hearing  in  a  consolidated  proceeding 
be,  and  it  is  hereby,  amended  to  Include 
the  application  of  Willis  Jarrel,  William 
S.  Reeves,  Robert  S.  Boulter,  William  D. 
Lawrence,  Tomas  G.  Pollard,  Jr.,  and 
Francis  Lee  Lawrence,  a  co-partnership, 
d/'h  as  Tytex  Broadcasting  Company, 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

|P.  R.  Doc.  47—823;  Piled.  Jan.  28,  1947; 

8:47  a.  m.]  ■ 


[Docket  Nos,  7559,  7560,  7562 J 
Amarillo  Broadcasting  Corp,  (KFDA) 

ET  AL. 

ORDER  amending  ISSUES 

In  re  applications  of  Amarillo  Broad¬ 
casting  Corporation  (KFDA),  Amarillo, 
Texas,  Docket  No,  7559,  File  No.  B3-P- 
4353;  S.  H.  Patterson,  Topeka.  Kansas, 
Docket  No.  7560,  File  No.  B4-P-4389; 
S.  H.  Patterson  (KVAK) ,  Atchison.  Kan¬ 
sas,  Docket  No.  7562,  File  No.  B4-P-4317; 
for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington.  D.  C.,  on  the  30th  day  of 
December  1946; 

The  Commission  having  under  con¬ 
sideration  a  petition  and  supplemental 
petition  filed  August  13,  1946,  and  Octo¬ 
ber  17,’ 1946,' respectively,  by  S.  H.  Pat¬ 
terson,  requesting  that  the  Commission 
reconsider  his  two  above-entitled  appli¬ 
cations,  sever  them  from  the  proceeding 
in  which  they  are  consolidated  with  the 
above-entitled  application  of  Amarillo 
Broadcasting  Corporation,  and  grant 
both  applications  without  further  hear¬ 
ing;  and 

It  appearing,  that  petitioner’s  above* 
entitled  applications  are  mutually  con¬ 
tingent  requests  for  the  following  facil¬ 
ities; 

( 1 )  Docket  No.  7560,  for  a  construction 
permit  for  a  new  standard  broadcast  sta¬ 
tion  at  Topeka.  Kansas,  to  operate  on  the 
frequency  1440  kc,  with  5  kw  power,  un¬ 
limited  time,  using  directional  antenna 
day  and  night;  and 

(2)  Docket  No.  7562,  for  a  construction 
permit  to  change  the  frequency  of  Sta¬ 
tion  KVAK  at  Atchison,  Kansas,  from 
1450  kc  to  1200  kc,  increase  power  from 
250  watts  to  1  kw,  and  change  hours  of 
operation  from  unlimited  time  to  day¬ 
time  only;  and 

It  further  appearing,  that  the  said  pe¬ 
titions  do  not  sufficiently  meet  the  sev¬ 
eral  Issues  heretofore  defined  for  the 
hearing  upon  petitioner’s  said  applica¬ 
tions,  particularly  issue  numbered  “2”  in 
the  matter  of  the  application  for  change 
of  facilities  for  Station  KVAK  at  Atchi¬ 
son,  Kansas  (Docket  No.  7562) ; 

It  is  ordered.  That,  pursuant  to  §  1.386 
of  the  Commission’s  rules  and  regula¬ 
tions,  the  said  petitions  be,  and  they  are 
hereby,  denied. 

It  is  further  ordered.  That  the  said  ap¬ 
plications  of  S.  H.  Patterson,  in  addition 
to  being  heard  upon  the  issues  heretofore 
defined  in  the  several  orders  of  the  Com¬ 
mission  dated  May  2,  1946,  designating 
the  said  applications  for  hearing,  also  be 
heard  upon  the  following  issue; 

To  determine  whether  a  grant  of  the  sev¬ 
eral  applications  of  S.  H.  Patterson  would 
result  In  a  fair;  efficient  and  equitable  dis¬ 
tribution  of  radio  broadcast  service,  among 
the  communities  concerned,  pxirsuanti  to 
section  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

|P.  R.  Doc.  47-824;  Filed,  Jan.  28.  1947; 

8:47  a.  m.] 
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NOTICES 


Class  B  PM  Broadcast  Stations  in 
Atlanta  and  Griffin,  Oa.,  Areas 

changes  in  tentative  plan  of 

SEPTEMBER  3,  1946 

January  16, 1947. 

On  January  16,  1947,  the  Commission 
adopted  the  following  changes  in  the 
Tentative  PM  Allocation  Plan  of  Sep¬ 
tember  3,  1946: 


General  area 

Channels 

Delete 

Add 

Atlanta,  Ga _ _ _ ......... _ 

22i  231 

224 

Channel  231  was  previously  not  allocated 
in  the  Atlanta,  Ga.  area.  Channel  224  is 
one  of  the  two  Class  B  channels  (the 
other  being  Channel  222)  which  had 
been  allocated  to  Griffin,  Ga.  The  Com¬ 
mission  has  not  received  any  applications 
for  PM  stations  for  GrifiBn,  Ga.  Whereas 
Atlanta  is  not  eligible  for  Class  A  chan¬ 
nels,  Griffin  and  its  surrounding  vicinity 
is  eligible  for  at  least  10  Class  A  chan¬ 
nels.  Since  a  Class  A  station  will  ade¬ 
quately  serve  a  city  of  the  size  of  Griffin, 
the  Commission  is  of  the  opinion  that 
re-allocation  of  Channel  224  from  Griffin 
to  Atlanta  will  result  in  a  more  complete 
utilization  of  PM  facilities.  ^ 

The  Commission’s  Allocation  Plan  of 
September  3, 1946  indicates  that  five  class 
B  PM  channels  are  available  for  assign¬ 
ment  to  the  Atlanta,  Ga.  area,  on  of 
which  is  to  be  reserved  until  July  1, 1947 
under  §  3.204  (c)  of  the  Commission’s 
rules.  One  of  these  channels  has  been 
assigned  to  the  Constitution  Publishing 
Company.  At  the  present  time  there  are 
five  applications  pending  for  the  three 
channels  available  for  immediate  assign¬ 
ment.  The  five  applications  have  been 
designated  for  consolidated  hearing  to 
begin  on  April  7,  1947  in  Atlanta,  Ga. 

By  the  Commission’s  action  in  allocat¬ 
ing  two  additional  channels  to  Atlajita, 
a  comparative  consideration  of  the  five 
pending  Atlanta  applications  will  not  be 
necessary  since  there  will  be  five  Class  B 
channels  available  for  immediate  assign¬ 
ment.  If  the  situation  remains  un¬ 
changed  for  the  next  thirty  days,  the 
Commission  will  then  consider  on  an  in¬ 
dividual  basis  the  five  pending  Atlanta 
applications  for  Class  B  PM  stations. 

[seal]  Pederal  Communications 
Commission, 

T.  J.  Slowie. 

Secretary. 

|F.  R.  Doc.  47-825;  Piled,  Jan.  28,  1947; 

8:47  a.  m.] 


OFFICE  OF  TEMPORARY 
CONTROLS 

Civilian  Production  Administration 

(0-472) 

Willard  P.  Hess 
consent  order 

Willard  P.  Hess  of  Wenonah  Orchards, 
Naches,  Washington.  Is  charged  by  the 
Civilian  Production  Administration,  by 


Charging  Letter  dated  December  3.  1946, 
with  having  failed  to  observe  the  restric¬ 
tions  imposed  upon  him  in  an  authoriza¬ 
tion  he  obtained  from  the  Department  of 
Agriculture  for  the  United  States,  for  the 
construction  of  a  farm  dwelling,  which 
authorization  was  contained  on  CPA 
Form  #4386.  under  Project  Serial  No. 
91-089-30.  Specifically.  Willard  P.  Hess 
failed  to  observe  the  cost  limitation  of 
$9,750.00,  and  he  failed  to  eliminate  the 
garage  from  the  premises  as  required  by 
the  authorization.  His  failure  to  ob¬ 
serve  these  restrictions  constituted  a 
violation  of  Paragraph  (i)  of  CPA  Order 
#VHP-1,  dated  March  26.  1946.  Willard 
P.  Hess  admits  these  violations  as 
charged,  does  not  desire  to  contest  the 
charge  and  has  consented  to  the  issu¬ 
ance  of  this  order. 

Wherefore,  upon  the  agreement  and 
consent  of  Willard  P.  Hess,  the  Regional 
Compliance  Director  and  the  Regional 
Attorney,  and  upon  the  approval  of  the 
Compliance  Commission,  It  is  hereby  or~ 
dered.  That: 

(a)  The  authorization  contained  on 
CPA  Porm  4386.  dated  June  14.  1946, 
Project  Serial  #91-089-30.  which  au¬ 
thorizes  the  construction  of  a  farm  dwell¬ 
ing  at  Naches,  Washington,  and  assigned 
an  HH  rating  to  Willard  P.  Hess  for  said 
construction,  is  hereby  revoked  and 
withdrawn. 

(b)  Neither  Willard  P.  Hess,  nor  his 
successors  or  assigns,  nor  any  other  per¬ 
son  shall  do  any  further  construction 
on  the  farm  dwelling  at  Naches,  Wash¬ 
ington,  including  putting  up,  completing, 
or  altering  the  structure,  unless  here¬ 
after  specifically  authorized  by  the  Civil¬ 
ian  Production  Administration  or  other 
appropriate  governmental  agency. 

(c)  Willard  F.  Hess  shall  refer  to  this 
order  in  any  application  or  appeal  which 
he  may  file  with  the  Civilian  Production 
Administration,  or  any  other  appropri¬ 
ate  governmental  agency,  for  authoriza¬ 
tion  to  carry  on  construction. 

(d)  Nothing  contained  in  this  order 
shall  be  deemed  to  relieve  Willard  F. 
Hess,  his  successors  or  assigns,  from  any 
restriction,  prohibition,  or  provision  con¬ 
tained  in  any  other  order  or  regulation 
of  the  Civilian  Production  Administra¬ 
tion,  except  insofar  as  the  same  may  be 
inconsistent  with  the  provisions  hereof. 

(e)  This  order  shall  take  effect  on  the 
date  of  issuance. 

Issued  this  27th  day  of  January  1947. 

Civilian  Production 
Administration, 

By  J.  Joseph  Whelan, 
Recording  Secretary. 

IF.  R.  Doc.  47-891;  Piled.  Jan,  27,  1947; 

4:25  p.  m.] 


[04731 

Kasden  Fuel  Co. 
consent  order 

Louis  J.  Kasden  and  Harry  E.  Ka.<;den, 
d/b/a  Kasden  Fuel  Company,  were  au¬ 
thorized  by  the  Civilian  Production  Ad¬ 
ministration  June  4,  1946,  on  application 
Porm  CPA-4423,  Case  No.  1-^19,. to 
construct  a  garage  size  30'  x  100’,  of 


cinder  blocks  costing  $1  500.  at  Ansonla, 
Connecticut.  On  or  about  July  22,  Harry 
E.  Kasden  and  Louis  J.  Kasden,  d/b  a 
Kasden  Fuel  Company,  began  construc¬ 
tion  under  this  authorization  of  a  build¬ 
ing  with  dimensions  40'  by  approxi¬ 
mately  135'  and  with  an  addition  ap¬ 
proximately  13'  x  32'  in  size.  The  esti¬ 
mated  cost  of  the  construction  which  was 
actually  started  was  between  $6,000  and 
$7,000.  The  construction  of  a  building 
of  a  larger  size  and  at  a  greater  co.st  than 
authorized  copstituted  a  violation  of 
paragraph  (j)  of  Order  VHP-1.  Louis 
J.  Kasden  and  Harry  E.  Kasden  admit 
the  violation  as  charged  and  consent  to 
the  issuance  of  this  order. 

Wherefore,  upon  the  agreement  and 
consent  of  Louis  J.  Kasaen  and  Harry  E. 
Kasden.  the  Regional  Compliance  Direc¬ 
tor,  and  the  Regional  Attorney,  and  upon 
the  approval  of  the  Compliance  Commis¬ 
sioner,  It  is  hereby  ordered.  That: 

<  a )  The  authorization  to  Kasden  Fuel 
Company  granted  by  the  Civilian  Pro¬ 
duction  Administration  June  4,  1946,  on 
Porm  CPA-4423,  Case  No.  1-4-619,  is 
hereby  revoked. 

(b>  Neither  Louis  J,  Kasden  or  Harry 
E.  Kasden.  their  successors  or  assigns, 
nor  any  other  person  shall  do  any  con¬ 
struction  on  the  garage  or  other  build¬ 
ing  started  at  522  Main  Street,  Ansonia, 
Connecticut,  unless  hereafter  specifically 
authorized  in  writing  by  the  Civilian 
Production  Administration. 

(c)  Louis  J.  Kasden  and  Harry  E.  Kas¬ 
den  shall  refer  to  this  order  in  any  ap¬ 
plication  or  appeal  which  they  may  file 
with  the  Civilian  Production  Administra¬ 
tion  for  authorization  to  carry  on  con¬ 
struction.  - 

(d)  Nothing  contained  in  this  order 
shall  be  deemed  to  relieve  Louis  J.  Kas¬ 
den  and  Harry  E.  Kasden,  their  succes¬ 
sors  or  assigns,  from  any  restriction,  pro¬ 
hibition.  or  provision  contained  in  any 
other  order  or  regulation  of  the  Civilian 
Production  Administration,  except  inso¬ 
far  as  the  same  may  be  Inconsistent  with 
the  provisions  hereof. 

(e)  This  order  shall  take  effect  on  the 
date  of  issuance. 

Issued  this  27th  day  of  January  1947. 

Civilian  Production 
Administration, 

By  J.  Joseph  Whelan, 
Recording  Secretary. 

(F.  R.  Doc,  47-890;  Filed,  Jan,  27,  1947; 

4:25  p.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  4-61-5) 

Williams  and  Kincsolver 

order  suspending  accountant  from  prac¬ 
tice  BEFORE  commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  City  of  Philadelp^jjia,  Pa.,  on 
the  20th  day  of  January  A.  D.  1947. 

In  the  matter  of  Williams  &  Kingsolver, 
420  Exchange  National  Bank  Building, 
Colorado  Springs,  Colorado,  File  No. 
4-61-5. 


Wednesday,  January  29,  1947 


FEDERAL  REGISTER 


W9 


A  proceeding  having  been  Instituted 
by  the  Commission  pursuant  to  Rule  II 
(e)  of  its  rules  of  practice  to  determine 
whether  respondent  Williams  &  King- 
solver,  a  firm  of  certified  public  account¬ 
ants  of  Colorado  Springs,  Colorado,  or 
any  of  its  members,  should  be  disquali¬ 
fied  from  or  denied,  temporarily  or  per¬ 
manently,  the  privilege  of  appearing  or 
practicing  before  the  Commission; 

A  hearing  having  been  held  after  ap¬ 
propriate  notice,  and  respondent  having 
filed  an  answer  consenting  to  entry  of  an 
order  temporarily  or  permanently  dis¬ 
qualifying  respondent  from  or  denying 
it  the  privilege  of  practicing  as  an  ac¬ 
countant  before  the  Commission;  and 

The  Commission  being  fully  advised 
and  having  this  day  issued  its  findings 
and  opinion  herein; 

On  the  basis  of  said  findings  and  opin¬ 
ion  and  said  answer  of  respondent  and 
pursuant  to  said  rule. 

It  is  ordered.  That  Williams  &  King- 
solver,  a  partnership,  and  Oliver  M. 
Williams,  an  individual  member  of  said 
firm,  be,  and  each  of  them  hereby  is, 
denied,  for  a  period  of  one  year  from  the 
date  hereof,  the  privilege  of  appearing 
or  practicing  in  any  way  before  this 
’  Commission. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

IF.  R.  Doc.  47-827;  Piled.  Jan.  28.  1947; 

8:48  a.  m.] 


(Pile  No.  7-970) 

Aluminttm  Co.  of  America 

DETERMI.NATION  OF  EQUIVALENT  SECURITY 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  21st  day  of  January  A.  D.  1947. 

Continuation  of  unlisted  trading  privi¬ 
leges  on  the  New  York  Curb  Exchange  in 
the  6%  Cumulative  Preferred  Stock,  par 
value  $100,  of  Aluminum  Company  of 
America  having  been  permitted  by  action 
of  this  Commission  pursuant  to  section 
12  (f )  (1)  of  the  Securities  Exchange  Act 
of  1934; 

The  Commission  having  been  advised 
that  changes  will  be  effected  in  such 
security  other  than  those  specled  in  para¬ 
graph  (a)  of  Rule  X-12P-2,  resulting 
from  the  exchange  of  such  security  for 
the  $3.75  Cumulative  Preferred  Stock, 
par  value  $100,  of  Aluminum  Company  of 
America,  and  the  Exchange  having  filed 
with  the  Commission  an  application  for 
a  determination  that  the  security  after 
such  changes  will  be  substantially  equiv¬ 
alent  to  the  security  heretofore  admitted 
to  unlisted  trading  privileges;  and 

The  Commission  having  considered  the 
matter; 

It  is  ordered,  Pursuant  to  sections  12 
ff)  and  23  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12P-2  (b)  pro¬ 
mulgated  thereunder,  that  the  $3.75 
Cumulative  Preferred  Stock  of  Alumi¬ 
num  Company  of  America  will  be 
substantially  equivalent  to  the  6%  Cu¬ 
mulative  Preferred  Stock  of  that  com¬ 


pany  heretofore  admitted  to  unlisted 
trading  privileges  on  the  applicant 
exchange. 

By  the  Commission. 

[seal!  '  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  47-828;  Piled,  Jan.  28,  1947; 
8:49  a.  m.) 


(Pile  No.  70-1377) 

New  York  State  Electric  &  Gas  Corp. 

AND  General  Public  Utilities  Corp. 

SUPPLEMENTAL  ORDER  PERMITTING  AMEND¬ 
MENT  TO  JOINT  APPLICATIONS — DECLARA¬ 
TIONS  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania.  on  the  22d  day  of  January  1947. 

General  Public  Utilities  Corporation,  a 
registered  holding  company,  and  its  sub¬ 
sidiary,  New  York  State  Electric  &  Gas 
Corporation  (“New  York  State”) ,  having 
filed  joint  applications-declarations,  and 
amendments  thereto,  pursuant  to  sec¬ 
tions  6  (a),  6  (b).  7.  12  (b)  and  12  (c)  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  in  which  it  was  proposed,  among 
other  things,  that  New  York  State  issue 
and  sell,  pursuant  to  the  competitive  bid¬ 
ding  provisions  of  Rule  U-50,  $13,000,000 
principal  amount  of  its  first  mortgage 
bonds  due  1977  and  thereafter  150,000 
shares  of  its  cumulative  preferred 
stock;  and 

The  Commission  having,  by  order 
dated  January  13.  1947,  granted  said  ap¬ 
plications  and  permitted  said  declara¬ 
tions  to  become  effective  subject  to  the 
condition,  among  others,  that  the  pro¬ 
posed  issuance  and  sale  of  securities  not 
be  consummated  until  the  results  of  the 
competitive  bidding  pursuant  to  Rule 
U-50  have  been  made  a  matter  of  record 
in  the  proceeding  and  a  further  order 
has  been  entered  by  the  Commission  in 
the  light  of  the  record  so  completed, 
jurisdiction  being  reserved  for  this  pur¬ 
pose;  and 

New  York  State  having  filed  a  fur¬ 
ther  amendment  to  its  applications- 
declarations,  as  amended,  in  which  it.  is 
stated  that  in  accordance  with  the  per¬ 
mission  granted  by  the  said  order  of  the 
Commission  dated  January  13,  1947,  it 
has  offered  its  first  mortgage  bonds  for 
sale  pursuant  to  the  competitive  bidding 
requirements  of  Rule  U-50  and  has  re¬ 
ceived  the  following  bids; 


Price  to 
company 

Interest 

rate 

Cost  to 
com¬ 
pany 

Percent 

Percent 

Percent 

Halsey,  Stuart  A  Co.,  Inc.. 

102.  20U 

244 

2.64 

Blylh  A  Co.,  Inc . 

Smith,  Barney  A  Co . 

|l02. 13 

2H 

2.M67 

The  First  Boston  Corp . 

Oiore,  Forgan  A  Co . 

Harrinian  Ripley  A  Co., 

}l01.7812 

2H 

2.6634 

Inc . 

101.65 

244 

2.6607 

The  amendment  further  stating  that 
New  York  State  has  accepted  the  bid  of 
Halsey,  Stuart  &  Co.,  Inc.,  for  the  first 
mortgage  bonds  as  set  out  above  and  that 
the  bonds  will  be  offered  for  sale  to  the 


public  at  a  price  of  102.875%,  resulting 
in  an  underwriters’  spread  of  .606%;  and 

The  Commission  having  examined  said 
amendment  and  having  considered  the 
record  herein  and  finding  no  basis  for 
Imposing  terms  and  conditions  with  re¬ 
spect  to  such  matters: 

It  is  ordered.  That  the  jurisdiction 
heretofore  reserved  with  respect  to  the 
results  of  competitive  bidding  for  the 
first  mortgage  bonds  be,  and  the  same 
hereby  is,  released,  and  that  the  amend¬ 
ment  filed  on  January  22.  1947  to  the 
joint  applications  declarations  be.  and 
hereby  is,  granted  and  permitted  to  be¬ 
come  effective,  subject,  however,  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24  and  to  the  other  conditions  and 
reservations  of  jurisdiction  set  forth  in 
our  order  dated  January  13,  1947. 

By  the  Commission. 

ISE.AL]  Orv.al  L.  DuBois. 

Secretary. 

|P.  R.  Doc.  47-830;  Filed,  Jan.  28,  1947; 

8:49  a.  m.) 


(File  Nos.  70-1422,  70-1423) 

Standard  Gas  and  Elec:tric  Co.  and 
Oklahoma  Gas  and  Electric  Co. 

ORDER  granting  APPLICATIONS  AND  PER¬ 
MITTING  DECLARATIONS  TO  BECOME  EFFEC¬ 
TIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  22d  day  of  January  1947. 

Standard  Gas  and  Electric  Company 
(“Standard”) ,  a  registered  holding  com¬ 
pany,  and  its  public  utility  subsidiary. 
Oklahoma  Gas  and  Electric  Company 
(“Oklahoma  Gas”),  having  filed  sepa¬ 
rate  applications  and  declarations,  and 
amendments  thereto,  in  which  sections 
11  (b) .  12  (d) ,  6  and  7  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (“Act”) 
and  Rules  U-24,  U-44  and  U-50  promul¬ 
gated  thereunder  are  designated  as  ap¬ 
plicable  with  respect  to  the  following 
transactions: 

Standard  proposes  to  sell  all  of  the 
750,000  shares  (being  all  the  presently 
issued  and  outstanding  shares  of  com¬ 
mon  stock,  of  the  par  value  of  $20  per 
share)  of  Oklahoma  Gas.  The  sale  of 
such  stock  is  to  be  made  at  competitive 
bidding  pursuant  to  Rule  U-50.  Simul¬ 
taneously  with  such  sale,  Oklahoma  Gas 
proposes  to  issue  and  sell  an  additional 
issue  of  140,000  shares  of  its  common 
stock,  also  at  competitive  bidding  pur¬ 
suant  to  Rule  U-50. 

Standard  will  apply  the  proceeds  of 
the  aforesaid  sale  of  750,000  shares  of 
common  stock  of  Oklahoma  Gas  to¬ 
wards  the  payment  of  interest  and  prin¬ 
cipal  on  its  promissory  notes  dated 
April  10,  1946  issued  to  various  banks 
under  the  Bank  Loan  Agreement  of 
Standard  dated  December  21,  1945,  as 
supplemental  agreements  dated  Febru¬ 
ary  15.  1946  and  April  5,  1946  (copies  of 
which  are  on  file  with  this  Commission 
in  Pile  No.  70-1211). 

Oklahoma  Gas  proisoses  to  apply 
$1,470,000  of  the  net  proceeds  of  the  sale 
of  the  additional  issue  of  140.000  shares 


650 


NOTICES 


of  Its  common  stock  to  the  prepayment, 
without  premium,  of  an  equal  principal 
amount  of  its  outstanding  Serial  Notes 
bearing  interest  at  the  rate  of  134%  per 
annum  and  maturing  in  fourteen  equal 
semi-annual  installments;  such  prepay¬ 
ments  are  to  be  applied  ratably  to  all  the 
outstanding  Serial  Notes,  thereby  reduc¬ 
ing  each  semi-annual  installment  from 
$605,000  to  $500,000.  Oklahoma  Gas  pro¬ 
poses  to  use  the  balance  of  the  proceeds 
of  the  sale  of  said  140,000  shares  together 
with  additional  funds  generated  from 
operations  to  provide  funds  for  the  ac¬ 
quisition  and  construction  during  1947 
of  additions  and  betterments  to  its  physi¬ 
cal  properties. 

Both  Standard  and  Oklahoma  Gas 
have  requested  that  the  ten-day  notice 
period  for  inviting  bids  as  provided  for 
by  subsection  (b)  of  Rule  U-50  be  short¬ 
ened  to  six  days  so  as  to  minimize  the 
possibility  of  the  postponement  of  the 
opening  of  bids  due  to  a  change  of  mar¬ 
ket  conditions  between  the  time  the  day 
of  opening  of  bids  is  designated  and  such 
day.  In  this  connection,  the  applicants 
have  not  designated  a  day  certain  on 
which  bids  are  to  be  opened,  but  they 
propose  to  advise  this  Commission  by 
telegram  on  the  day  preceding  the  pub¬ 
lication  of  a  public  invitation  for  bids  to 
purchase  the  common  stock  of  Oklahoma 
Gas  of  their  intention  so  to  do  and  the 
proposed  date  of  opening  of  such  bids. 

Standard  has  also  requested  that  this 
Commission  find  that  the  sale  of  the 
750,000  shares  of  common  stock  of  Okla¬ 
homa  Gas  by  Standard  is  necessary  or 
appropriate  to  effectuate  the  provisions 
of  section  11  (b)  of  the  act  and  make  the 
specifications  and  itemizations  necessary 
in  order  that  the  provisions  of  sections 
371  (b).  371  (f)  and  1808  (f)  of  the  In¬ 
ternal  Revenue  Code  shall  be  applicable. 

A  declaration  of  Oklahoma  Gas,  dated 
October  1. 1943,  as  subsequently  amended 
(filed  with  this  Commission  in  File  No. 
70-800),  which  became  effective  by  order 
of  this  Commission  dated  October  28, 
1943,  included  an  undertaking  of  Okla¬ 
homa  Gas  with  respect  to  the  declaration 
or  payment  of  dividends  on  its  capital 
stock  of  any  class  during  a  ten-year 
period  beginning  September  1,  1943. 
(Said  undertaking  is  fully  set  forth  in 
this  Commission's  finding  and  opinion 
accompanying  said  order  dated  October 
28.  1943,  Holding  Company  Act  Release 
No.  4649.)  Oklahoma  Gas  proposes  to 
rescind  and  nullify  said  undertaking  and 
has  requested  an  order  permitting  it  to 
do  so. 

Said  applications  and  declarations,  as 
amended,  having  been  duly  filed  and 
notice  of  such  filings  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-23  promulgated  pursuant  to 
said  Act  and  the  Commission  not  having 
received  a' request  for  hearing  with  re¬ 
spect  to  said  applications  and  declara¬ 
tions,  as  amended,  within  the  period 
specified  in  said  notice,  or  otherwise,  and 
not  having  ordered  a  hearing  thereon; 
and 

The  Commission  finding  with  respect 
to  said  applications  and  declarations,  as 
amended,  that  the  requirements  of  the 
applicable  provisions  of  the  act  and  rules 
promulgated  thereunder  are  satisfied, 
that  no  adverse  findings  are  necessary, 


and  deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  said  applications  and 
declarations,  as  amended,  be  granted  and 
permitted  to  become  effective; 

It  is  hereby  ordered.  That  pursuant  to 
Rule  U-23  said  applications  and  declara¬ 
tions,  as  amended,  be,  and  the  same  are 
hereby,  granted  and  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  pre.scribed  in  Rule  U-24, 
and  subject  to  the  further  condition  that 
the  proposed  sale  of  shares  of  common 
stock  of  Oklahoma  Gas  by  Standard  and 
Oklahoma  Gas  shall  not  be  consummated 
until  the  results  of  competitive  bidding 
pursuant  to  Rule  U-50  have  been  made 
a  matter  of  record  herein  and  a  further 
order  shall  have  been  entered  with  re¬ 
spect  thereto,  which  order  may  contain 
such  further  terms  and  conditions  as 
may  then  be  deemed  appropriate,  for 
which  purpose  jurisdiction  is  hereby  re¬ 
served. 

It  is  further  ordered.  That  the  ten-day 
period  for  inviting  bids  as  provided  for 
in  Rule  U-50  be.  and  the  same  hereby  is, 
shortened  to  a  period  of  six  days. 

It  is  further  ordered  and  the  Commis¬ 
sion  finds.  That  the  proposed  sale  by 
Standard  of  750,000  shares  of  the  com¬ 
mon  stock  of  a  par  value  of  $20  per  share 
of  Oklahoma  Gas  is  in  accordance  with 
and  in  obedience  to  aforesaid  order  of 
this  Commission  dated  August  8,  1941, 
which  order  found  that  the  divestment 
by  Standard  of  its  holdings  of  the  shares 
of  common  stock  of  Oklahoma  Gas  was 
necessary  and  appropriate  for  the  pur¬ 
pose  of  bringing  about  compliance  by 
Standard  with  section  11  (b)  (1)  of  the 
act,  and  the  said  750,000  shares  of  com¬ 
mon  stock  of  Oklahoma  Gas  are  hereby 
specified  and  itemized  as  being  included 
in  the  holdings  named  in  aforesaid  order 
dated  August  8,  1941. 

It  is  further  ordered  and  thC' Commis¬ 
sion  finds,  That  Oklahoma  Gas  be.  and 
hereby  is,  permitted  to  rescind  and  nul¬ 
lify  its  aforementioned  undertaking  with 
respect  to  the  declaration  or  payment  of 
dividends  on  its  capital  stock  of  any 
class  for  a  ten-year  period  beginning 
September  1,  1943. 

By  the  Commission. 

I  SEAL  I  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  47-826;  Plied,  Jan.  28.  1947; 

8:48  a.  m.] 


I  Pile  No.  70-1425) 

Washington  Railway  and  Electric  Co. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  22d  day  of  January  1947. 

Washington  Railway  and  Electric 
Company,  a  registered  holding  company 
and  a  subsidiary  of  The  North  American 
Company,  also  a  registered  holding  com¬ 
pany,  has  filed  an  application  and  dec¬ 
laration  pursuant  to  the  applicable  pro¬ 
visions  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  and  the  general  rules 


and  regulations  promulgated  thereunder, 
regarding  the  following  proposals; 

Washington  Railway  and  Electric 
Company  proposes  to  Lssue  and  to  sell 
to  certain  banks  $2,800,000  principal 
amount  of  Bank  Loan  Notes,  payable  on 
or  before  two  years  from  their  date,  with 
interest  thereon  at  the  rate  of  1  %  %  per 
annum.  Such  Bank  Loan  Notes  are  pro¬ 
posed  to  be  issued  to  certain  banking  in¬ 
stitutions  now  holding  declarant’s  pres¬ 
ently  outstanding  Bank  Lean 'Notes  ag¬ 
gregating  $3,5G0,0C0,  and  maturing  Jan¬ 
uary  31,  1947.  and  said  banks  represent 
that  such  Notes  are  proposed  to  be  held 
for  investment  and  not  for  resale.  It  is 
proposed  that  the  Bank  Notes  be 
subject  to  the  provisions  of  a  Bank  Loan 
Agreement  dated  December  20,  1946 
which  provides,  among  other  things,  for 
the  right  of  prepayment  of  such  Bank 
Loan  Notes,  without  premium,  upon  the 
terms  and  conditions  set  forth  therein. 
Declarant  proposes  to  apply  the  proceeds 
of  such  issue,  together  with  $700,000  of 
treasury  funds,  to  the  payment  and  re¬ 
tirement  of  all  its  pre.sently  outstanding 
Bank  Loan  Notes  maturing  January  31, 
1947,  in  the  aggregate  principal  amount 
of  $3,500,000  and  issued  under  a  Bank 
Loan  Agreement  dated  December  6. 1944. 

The  application-declaration  having 
been  filed  on  December  24,  1946,  and 
notice  of  filing  having  been  duly  given 
in  the  manner  and  form  prescribed  by 
Rule-23  under  said  act  and  the  Commis¬ 
sion  not  having  received  a  request  for 
hearing  with  respect  to  said  application 
or  declaration  within  the  period  specified 
in  such  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 

Washington  Railway  and  Electric 
Company  having  requested  that  the 
Commission  issue  its  order  on  or  before 
January  23,  1947;  and 

The  Commission  finding  that  the  re¬ 
quirements  of  sections  6  (a) .  7,  and  12  (c) 
of  the  act  and  Rules  U-42  and  U-50 
thereunder  are  satisfied,  that  no  adverse 
findings  are  necessary  thereunder,  and 
that  action  upon  said  application-dec¬ 
laration  should  be  accelerated,  and  the 
Commission  deeming  it  appropriate  in 
the  public  interest  and  in  the  interest  of 
investors  to  grant  said  application  and 
permit  said  declaration  to  become 
effective; 

It  is  hereby  ordered  pursuant  to  said 
Rule  U-23  and  the  applicable  provisions 
of  the  act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24  that 
said  application  be  and  the  same  is 
hereby  granted  and  that  the  declaration 
be  and  the  same  is  hereby  permitted  to 
become  effective  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc,  47-829;  Piled,  Jan.  28.  1947; 

8:49  a.  m.) 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

(Vesting  Order  7997) 

Dr.  Carl  Still  and  Mrs.  Hanna  Still 

In  re;  Bank  account  and  stock  owned 
by  Dr.  Carl  Still  and  Mrs.  Hanna  Still, 
F-28-1891-A-1,  F-28-1891-E-1. 
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Exhibit  A 


Name  and  address  of  Issuer 

State  of  Incorporation 

Certificate 

No. 

Number  of 
shares 

Par  value 

Type  of 
stock 

The  Atchison,  Topeka  A  Santa  Fe 

Kansas . . 

248740 . 

100 

$100 

Ry.  Co.,  80  East  Jackson  Blvd., 

248747 . 

100 

100 

Do. 

Chlcano,  III. 

The  Chesapeake  A  Ohio  Ry.  Co., 

Virginia  and  West  Vlr- 

C 25620 . 

100 

25 

Do. 

Richmond,  Va. 

ginla. 

C25fi2l . 

100 

25 

Do. 

C 25622 . 

KKI 

25 

1)0. 

• 

C 25623 . 

100 

25 

1)0. 

• 

C2.’i6?4 . 

100 

25 

Do. 

C2,'^625 . 

100 

25 

1)0. 

The  New  ^ork  Central  RR.  Co., 

New  York,  Pennsvl- 

L-134;« . 

25 

No 

!  Capital. 

230  Park  Ave.,  New  York  Central 

vania,  Ohio,  Illinois, 

11-7121 . 

100 

Bid)!.,  New  York,  N.  Y. 

Indiana,  Michigan. 

The  Pitt.ston  Co.,  77  River  St.,  llo- 

Delaware.. . 

TC04.3370... 

15 

1 

Common. 

boken,  N.  J. 

Southern  Pacific  Co.,  W  Market  St., 

Kentucky . 

NC-732 . 

.50 

i  No 

Do. 

San  I  rancisco,  C  alif. 

1 

NA  24.56 . 

100 

'  No 

Do. 

NA  24.57 . 

100 

No 

Do. 

NA  24.58 . 

KM) 

No 

Do. 

(F.  R.  Doc.  47-774;  Filed,  Jan.  24,  1947;  8:49  a.  m.J 


Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Dr.  Carl  Still  and  Mrs.  Hanna 
Still,  whose  last  known  address  is  Bis¬ 
marck  Platz  24,  Recklinghausen  West- 
phalen,  Germany,  are  residents  of  Ger¬ 
many  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Dr.  Carl  Still  and  Mrs. 
Hanna  Still,  by  Bank  of  The  Manhattan 
Company,  40  Wall  Street,  New  York, 
New  York,  arising  out  of  a  checking  ac¬ 
count,  entitled  Dr.  Carl  Still  &  Mrs. 
Hanna  Still,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 
and 

b.  Those  certain  shares  of  stock  de¬ 
scribed  in  Exhibit  A,  attached  hereto  and 
by  reference  made  a  part  hereof,  reg¬ 
istered  in  the  name  of  L.  D.  Pickering  & 
Co.,  and  presently  in  the  custody  of  Bank 
of  The  Manhattan  Company,  40  Wall 
Street,  New  York,  New  York,  together 
with  all  declared  and  unpaid  dividends 
thereon, 

is  property  within  the  United  States  ■ 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by.  Dr. 
Carl  Still  and  Mrs.  Hanna  Still,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  Interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country"  as  used  herein  shall  have" 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

(40  Stat.  411,  55  Stat.  839,  Pub.  Law  322, 
79th  Cong.,  60  Stat.  50,  Pub.  Law  671, 
79th  Cong.,  60  Stat.  925,  50  U.  S.  C.  and 
Supp.  App.  1,  616;  E.  O.  9193,  July  6, 1942, 

3  CPR.  Cum.  Supp.,  E.  O.  9567,  June  8, 
1945,  3  CFR,  1945  Supp.,  E.  O.  9788,  Oct. 
14, 1946, 11  P.  R.  11981) 

Executed  at  Washington,  D.  C.,  on 
January  15,  1947: 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 


[Vesting  Order  8016] 

Ida  Burkard 

In  re;  Stocks  and  bonds  owned  by  Ida 
Burkard.  F-28-827-D-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Ida  Burkard,  whose  last 
known  address  is  Rheinstrasse  32,  Wies¬ 
baden,  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows: 

a.  Three  (3)  shares  of  no  par  value 
common  capital  stock  of  Steinway  & 
Sons,  109  West  57th  Street,  New  York, 
New  York,  a  corporation  organized  un¬ 
der  the  laws  of  the  State  of  New  York, 
evidenced  by  certificates  numbered  212 
for  two  (2)  shares  and  A-267  for  one  (1) 
share,  registered  in  the  name  of  Ida 
Burkard,  together  with  all  declared  and 
unpaid  dividends  thereon,  and 

b.  Those  certain  obligations,  matured 
or  unmatured,  of  Steinway  &  Sons,  109 
West  57th  Street,  New  York,  New  York, 
evidenced  by  two  (2)  Steinway  &  Sons 
5%  Debenture  Bonds,  due  1966,  each  of 
$100  face  value,  bearing  the  numbers 
C12  and  C13,  registered  in  the  name  of 
Ida  Burkard,  together  with  any  and  all 
accruals  thereto  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined; 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 


_  / 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States, 

Th5  term  “national”  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

(40  Stat.  411,  55  Stat.  839,  Pub.  Law  322. 
79th  Cong.,  60  Stat.  50,  Pub.  Law  671, 
79th  Cong.,  60  Stat.  925,  50  U.  S.  C.  and 
Supp.  App.  1.  616,  E.  O.  9193,  July  6.  1942, 
3  CPR,  Cum.  Supp.,  E.  O.  9567,  June  8. 
1945  3  CFR.  1945  Supp.,  E.  O.  9788,  Oct. 
14.  1946,  11  F.  R.  11981) 

Executed  at  Washington,  D.  C.,  on  Jan¬ 
uary  16,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

|F.  R.  Doc.  47-806;  Filed,  Jan.  27.  1947; 
8:56  a.  m.] 


(Vesting  Order  80211 

Chihaku  Kataciri 

In  re:  Debt  owing  to  Chihaku  Kata- 
giri,  also  known  as  Chibaku  Katagiri 
and  as  Chihiro  Katagiri. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Chihaku  Katagiri,  also  known 
as  Chibaku  Katagiri  and  as  Chihiro  Ka¬ 
tagiri,  whose  last  known  address  is  To¬ 
kyo.  Japan,  is  a  resident  of  Japan  and 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga- 
'tion  owing  to  Chihaku  Katagiri,  also 
known  as  Chibaku  Katagiri  and  as  Chi¬ 
hiro  Katagiri.  by  Katagiri  &  Co.  Incor¬ 
porated.  224  East  59th  Street,  New  York, 
New  York,  In  the  amount  of  $3,096.68, 
as  of  January  11,  1945,  together  with 
any  and  all  accruals  thereto,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same. 
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Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  Is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  en¬ 
emy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

(40  Stat.  411.  55  Stat.  839,  Pub.  Law  322, 
79th  Cong..  60  Stat.  50.  Pub.  Law  671, 79th 
Cong.,  60  Stat.  925.  50  U.  S.  C.  and  Supp. 
App.  1.  616,  E.  O.  9193,  July  6,  1942.  3 
cfri.  Cum.  Supp..  E.  O.  9567,  June  8, 1945, 
3  CFR.  1945  Supp.,  E.  O.  9788.  Oct.  14. 
1946,  11  P.  R.  11981) 

Executed  at  Washington,  D.  C.,  on 
January  16.  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

(F.  R.  Doc.  47-^:  Piled,  Jan.  27,  1947; 

8:56  a.  m.] 


(Vesting  Order  80181 
Johanna  Griepenkerl 

In  re:  Stock  and  bonds  owned  by  the 
personal  representatives,  heirs,  next  of 
kin.  legatees  and  distributees  of 
Johanna  Griepenkerl,  deceased,  P-28- 
22466-D-l. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees  of  Johanna  Griepenkerl,  deceased, 
who  there  is  reasonable  cause  to  believe 
are  residents  of  Germany,  are  nationals 
of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as 
follows: 

a.  Five  hundred  thirty-five  (535) 
shares  of  no  par  value  common  capital 
stock  of  Steinway  k  Sons,  109  West  57th 
Street,  New  York,  New  York,  a  corpo¬ 
ration  organized  under  the  laws  of  the 
State  of  New  York,  evidenced  by  certifi¬ 
cate  number  A-846  and  registered  in  the 
name  of  Dr.  Alfred  Jurgens,  Ex.  Est. 
Johanna  Griepenkerl,  together  with  all 
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declared  and  unpaid  dividends  thereon, 
and 

b.  Those  certain  obligations,  matured 
or  unmatured,  of  Steinway  k  Sons,  109 
West  67th  Street,  New  York,  New  York, 
evidenced  by  one  (1)  Steinway  k  Sons 
5%  Debenture  Bond,  due  1966,  of  $500 
face  value,  bearing  number  D  49.  and 
sixteen  (16)  Steinway  k  Sons  5%  Deben¬ 
ture  Bonds,  due  1966,  each  of  $1,000  face 
value,  bearing  the  numbers  M  151  and 
M  369  to  M  383  inclusive,  registered  in 
the  name  of  Dr.  Alfred  JUrgens,  Ex. 
Estate  of  Johanna  Griepenkerl,  together 
with  any  and  all  accruals  thereto  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  personal 
representatives,  heirs,  next  of  kin,  lega¬ 
tees  and  distributees  of  Johanna  Grie¬ 
penkerl,  deceased,  are  not  within  a 
designated  enemy  country,  the  national 
interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country 
(Germsmy) ; 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

(40  Stat.  411,  55  Stat.  839,  Pub.  Law  322, 
79th  Cong.,  60  Stat.  50,  Pub.  Law  671, 
79th  Cong.,  60  Stat.  925,  50  U.  S.  C.  and 
Supp.  App.  1.  616,  E.  O.  9193,  July  6,  1942, 
3  (TFR,  Cum.  Supp.,  E.  O.  9567,  June  8, 
1945.  3  CFR,  1945  Supp.,  E.  O.  9788,  Oct. 
14,  1946,  11  F. R.  11981) 

Executed  at  Washington,  D.  C.,  on  Jan¬ 
uary  16,  1947. 

For  the  Attorney  General. 

[seal!  Donald  C.  Cook, 

Director. 

(P.  R.  Doc.  47-807;  Filed,  Jan.  27,  1947; 

8:56  a.  m.) 


(Vesting  Order  8026 J 
Anna  Louise  Trowitz 

In  re:  Debt  owing  to  and  stock  and 
bonds  owned  by  Anna  Louise  Trowitz, 
F-28-8062-A-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 


1.  That  Anna  Louise  Trowitz,  who^e 
last  known  address  is  Agnesstrasse  24, 
Hamburg  39,  Germany,  is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  coimtry  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Anna  Louise  Trowitz.  by 
St.  Louis  Union  Trust  Company,  323 
North  Broadway.  St.  Louis  2.  Missouri, 
in  the  amount  of  $1,148.23,  as  of  Decem¬ 
ber  31,  1945,  together  with  any  and  all 
accruals  thereto,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same. 

b.  Ten  (10)  shares  of  $100.00  par  value 
common  capital  stock  of  The  Atchison, 
Topeka  k  Santa  Fe  Railway  Company. 
Topeka,  Kansas,  a  corporation  orgsmized 
under  the  laws  of  the  State  of  Kansas, 
evidenced  by  certificate  number  X308839, 
registered  in  the  name  of  Anna  Loui.se 
Trowitz.  and  presently  in  the  custody  of 
St.  Louis  Union  Trust  Company,  323 
North  Broadway,  St.  Louis  2.  Missouri, 
together  with  all  declared  and  unpaid 
dividends  thereon, 

c.  Twenty-eight  (28)  shares  of  no  par 
value  preferred  capital  stock  of  Great 
Northern  Railway  Company,  Great 
Northern  Building,  St.  Paul,  Minnesota,  a 
corporation  organized  under  the  laws  of 
the  State  of  Minnesota,  evidenced  by 
certificate  number  044091,  registered  in 
the  name  of  Anna  Louise  Trowitz,  and 
presently  in  the  custody  of  St.  Louis 
Union  Trust  Company,  323  North  Broad¬ 
way,  St.  Louis  2.  Missouri,  together  with 
all  declared  and  unpaid  dividends  there¬ 
on, 

d.  Twenty  (207  shares  of  $0.50  par 
value  class  A  capital  stock  of  St.  Louis 
Public  Service  Company,  3869  Park  Ave¬ 
nue,  St.  Louis  10,  Missouri,  a  corporation 
organized  under  the  laws  of  the  State  of 
Missouri,  evidenced  by  certificate  number 
TA01201,  registered  in  the  name  of  Mr.';. 
Anna  Louise  Trowitz.  and  presently  in 
the  custody  of  St.  Louis  Union  Trust 
Company,  323  North  Broadway.  St.  Louis 
2,  Missouri,  together  with  all  declared 
and  unpaid  dividends  thereon. 

e.  Fifty  (50)  shares  of  $50.00  par  value 
capital  stock  of  The  Pennsylvania  Rail¬ 
road  Company.  Broad  Street  Station 
Building,  1617  Pennsylvania  Boulevard. 
Philadelphia  4.  Pennsylvania,  a  corpora¬ 
tion  organized  under  the  laws  of  the 
State  of  Pennsylvania,  evidenced  by  cer¬ 
tificates  numbered  P-336423  for  21 
shares.  P-671760  for  15  shares  and 
N-581544  for  14  shares,  registered  in  the 
namq^of  Anna  Louise  Trowitz.  and  pres¬ 
ently  in  the  custody  of  The  National  City 
Bank  of  New  York,  55  Wall  Street.  New 
York,  New  York,  in  an  account'  entitled 
Export  Kreditbank  A/G,  Berlin,  Ger¬ 
many,  sub-account  Customers  Account 
for  Custody,  together  with  all  declared 
and  unpaid  dividends  thereon. 

f.  One  (1)  4%  Chicago,  Rock  Lsland  k 
Pacific  Railway  Company  First  and  Re¬ 
funding  Mortgage  Bond,  of  $4,000.00  face 
value,  bearing  the  number  CB  1238,  regis¬ 
tered  in  the  name  of  Mrs.  Anna  Louise 
Trowitz.  and  presently  in  the  custody  of 
The  National  City  Bank  of  New  York,  55 
Wall  Street,  New  York,  New  York,  to¬ 
gether  with  any  and  all  rights  thereunder 
and  thereto,  and 
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g.  Three  (3)  United  States  of  America 
Certificates  of  Indebtedness,  Series  D,  of 
$1,000.00  face  value,  bearing  the  numbers 
20270,  20271  and  20272,  registered  in  the 
name  of  bearer,  presently  in  the  custody 
of  St.  Louis  Union  Trust  Company,  323 
North  Broadway,  St.  Louis  2,  Missouri, 
together  with  any  and  all  rights  there¬ 
under  and  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  covmtvy 
(Germany) : 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  '•f  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

(40  Stat.  411,  55  Stat.  839,  Pub.  Law  322, 
79th  Cong.,  60  Stat.  50,  Pub.  Law  671, 
79th  Cong.,  60  Stat.  925,  50  U.  S.  C.  and 
Supp.  App.  1,  616;  E.  O.  9193,  July  6, 
1942,  3  CFR.  Cum.  Supp,  E.  O.  9567,  June 
8,  1945,  3  CFR,  1945  Supp.;  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981) 

Elxecuted  at  Washington,  D.  C.,  on 
January  16,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

(F.  R.  Doc.  47-809;  Piled,  Jan.  27,  1947; 

8:56  a.  m.] 


(Vesting  Order  7982] 

Charles  Grossklaus 

In  re:  Estate  of  Charles  Grossklaus, 
deceased.  File  D-28-8418;  E.  T.  sec.  9799. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Herta  Grossklaus,  Wilhelm 
Grossklaus  and  Paul  Grossklaus,  whose 
last  known  address  is  Germany,  are  resi¬ 
dents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  sum  of  $3,149.13  was  paicl 
to  the  Alien  Property  Custodian  by  Frank 
W.  Mueller,  as  Executor  of  the  Estate 
of  Charles  Grossklaus,  decease4; 


3.  That  the  said  sum  of  $3,149.13  is 
presently  in  the  possession  of  the  At¬ 
torney  General  of  the  United  States  and 
was  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  was  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany); 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

This  vesting  order  is  issued  nimc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  in  the  Alien  Property  Custodian 
by  acceptance  thereof  on  November  8, 
1945,  pursuant  to  the  Trading  with  the 
Enemy  Act,  as  amended. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

(40  Stat.  411,  55  Stat.  839,  Pub.  Law  322, 
79th  Cong.,  60  Stat.  50,  Pub.  Law  671, 
79th  Cong.,  60  Stat.  925;  50  U.  S.  C.  and 
Supp.  App.  1.  616;  E.  O.  9193,  July  6, 
1942, 3  CFR.  Cum.  Supp.,  E.  O.  9567,  June 
8.  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14.  1946,  11  F.  R.  11981) 

Executed  at  Washington.  D.  C,,  on  Jan¬ 
uary  15,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

(F.  R.  Doc.  47-850;  Filed,  Jan.  28,  1947; 

8:46  a.  m.] 


(Vesting  Order  8003) 

Gustave  Bromm 

In  re:  Estate  of  Gustave  Bromm,  de¬ 
ceased.  File  No.  D-28-10728;  E.  T.  sec. 
No.  14996. 

Under  the  authority  of  the  Trading 
with  the  Eiiemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

That  the  property  described  as  fol¬ 
lows:  All  right,  title,  interest  and  claim 
of  any  kind  or  character  whatsoever  of 
John  Bromm,  in  and  to  the  estate  of 
Gustave  Bromm,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by, 
a  national  of  a  designated  enemy  country, 
Germany,  namely, 

National  and  Last  Knovm  Address 

John  Bromm.  Germany. 


That  such  property  is  in  the  process  of 
administration  by  Augusta  Nagel,  as  Ad¬ 
ministratrix  of  the  estate  of  Gustave 
Bromm,  deceased,  acting  under  the  judi¬ 
cial  supervision  of  the  Surrogate’s  Court, 
Bronx  County,  New  York; 

And  determined  that  to  the  extent  that 
such  national  is  a  person  not  within  a 
designated  enemy  country,  the  national 
interest  of  the  United  States  requires 
that  such  person  be  treated  as  a  na¬ 
tional  of  a  designated  enemy  country 
(Germany) ; 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad- 
ministred,  liquidated,  sold  or  otherwise 
dealt  with  in  the  Interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

(40  Stat.  411,  55  Stat.  839,  Pub.  Law  322, 
79th  Cong.,  60  Stat.  50,  Pub.  Law  671, 79th 
Cong.,  60  Stat.  925;  50  U.  S.  C.  and  Supp. 
App.  1,  616;  E.  O.  9193,  July  6.  1942,  3 
CFR,  Cum.  Supp.,  E.  0. 9567,  June  8, 1945, 
3  CFR.  1945  Supp..  E.  O.  9788,  Oct.  14. 
1946,  11  F.  R.  11981) 

Executed  at  Washington,  D.  C.,  on 
January  16,  1947. 

For  the  Attorney  General. 

[SEAL]  Donald  C.  Cook. 

Director. 

(P.  R.  Doc.  47-851;  Piled,  Jan.  28,  1947; 

8:46  a.  m.] 


[Vesting  Order  CE  357] 

Costs  and  Expenses  Incurred  in  Certain 

Actions  or  Proceedings  in  Certain 

Pennsylvania  and  Tennessee  Courts 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  having  been  found: 

1.  That  each  of  the  persons  named  in 
Column  1  of  Exhibit  A.  attached  hereto 
and  by  reference  made  a  part  hereof,  was 
a  person  within  the  designated  enemy 
country  or  the  enemy-occupied  territory 
Identified  in  Column  2  of  said  Exhibit  A 
opposite  such  person’s  name; 

2.  That  it  was  in  the  interest  of  the 
United  States  to  take  measures  in  con¬ 
nection  with  representing  each  of  said 
persons  in  the  court  or  administrative 
action  or  proceeding  identified  in  Column 
3  of  said  Exhibit  A  opposite  such  person’s 
name,  and  such  measures  having  been 
taken; 

3.  That  as  a  result  of  such  action  or 
proceeding  each  of  said  persons  obtained 
or  was  determined  to  have  the  property 
particularly  described  In  Column  4  of 
said  Exhibit  A  opposite  such  person’s 
name; 
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4.  That  such  property  Is  in  the  posses¬ 
sion  or  custody  of,  or  under  the  control 
of.  the  person  described  in  Column  5  of 
said  Exhibit  A  opposite  such  property; 

5.  That,  in  taking  such  measures  in 
each  of  such  actions  or  proceedings, 
costs  and  expenses  have  been^  incurred 
in  the  amount  stated  in  Column  6  of 
said  Exhibit  A  opposite  such  action  or 
proceeding; 

Now,  therefore,  there  is  hereby  vested 
in  the  Attorney  General  of  the  United 
States,  to  be  used  or  otherwise  dealt  with 
in  the  interest  of  and  for  the  benefit 


of  the  United  States,  Interests  in  the 
property  in  the  possession  or  custody  of, 
or  under  the  control  of,  the  persons  de¬ 
scribed  in  Column  5  of  said  Exhibit  A  in 
amounts  equal  to  the  sums  stated  in 
Column  6  of  said  Exhibit  A. 

The  term  ‘‘designated  enemy  coun¬ 
try”  as  used  herein  shall  have  the  mean¬ 
ing  prescribed  in  section  10  of  Executive 
Order  9193,  as  amended.  The  term 
“enemy-occupied  territory”  as  used 
herein  shall  have  the  meaning  pre¬ 
scribed  in  rules  of  procedure.  Office  of 
Alien  Property,  S  501.6  (8  CFR,  Cum. 
Supp.,  503.6). 


(40  Stat.  411,  55  Stat.  839,  Pub.  Law  322, 
79th  Cong.,  60  Stat.  50,  Pub.  Law  671, 
79th  Cong.,  60  Stat.  925;  50  U.  S.  C.  and 
Supp.  App.  1,  616;  E.  O.  9193,  July  6, 
1942,  3  CFR.  Cum.  Supp.,  E.'  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O. 
9788,  Oct.  14,  1946,  11  F.  R.  11981) 

Executed  at  Washington,  D,  C.,  on 
January  22,  1947. 

For  the  Attorney  General. 

[SEAL]  Donald  C.  Cook. 

Director. 


Exhibit  .V 


Column  1 

Nxm* 

Column  2 

Country  or  territory 

Column  3 

Action  or  proceeding 

Austria _ 

lUm  / 

Estate  of  John  Heintzel,  also  known  as  John 
Heintel,  deceased.  Orphans'  Court  of  Phil¬ 
adelphia  County,  Pa.;  No.  2520  of  1944. 

Item  1 

Ram*  _ _ _ 

KBterina  Zorka. ...... _ 

Marin  Erkinger . . . 

•  Items 

Same . . . 

Ctrolina  Heinxcl . . 

Item  i 

Same _ _ _ _ 

Frank  (Frani)  Tury _ 

.....do . 

Item  f 

Same... . . . 

Auitria  _ 

Item  8 

Same _ _ 

Italy.... . . . . 

Item  7 

Estate  of  Michael  S.  DlMeo,  deceased,  in 
the  Register’s  Court  of  Bradford  County, 
Pa.;  No.  8,  February  Term,  1916. 

Item  8 

Estate  of  Anna  Lang,  deceased.  In  the 
Orphans’  Court  of  Philadelphia  County, 
Philadelphia,  Pa.;  No.  467  of  1946. 

lUmO 

Same..... _ _ ... _ 

Anton  Lang _ ............... 

Hungary . 

Mrs.  Gizella  Scbapka  .Andorne. 

.  ...-do  ^  _ 

Mrt.  Millasln  Laszlonc _ _ 

Item  to 

Reme .  _  . .  .  _  . . . 

t 

Mrs.  Agnes  Qluck . . 

do . . . 

Item  It 

Same _ _ _ _ _ 

Mrs  Kraul  Aurellne... ........ 

Rumania.. . . 

Item  tt 

Same _ _ _ _ _ _ _ 

Italy.... _ 

Item  tS 

Estate  of  Fritz  H.  Sodinl,  deceased,  in  Pro¬ 
bate  Court,  Shelby  County,  Tenn.;  No. 
54202  R.  C. 

Item  H 

Same  _ _ _  _. 

Lina  Rlooomini . . . 

_ do _ 

Incs  Ralli.. 

_ do  ..  _  _ 

Item  16 

Same . . . . . . . 

Enea  Sodinl. . . . 

Item  18 

Item  17 

Liliana  Sodinl............'..... 

Item  18 

Rame  _  ...  _  _  _ 

Column  4 
Property 


1221. 18 

221. 19 
221. 19 
221. 19 
^  221.19 
221.19 

2, 159. 36 

777. 75 

777.75 
777. 75 
m.  75 
777. 75 

251.87 

251. 87 
251. 87 
251.87 

251.87 

261. 87 


Column  5 
Depositary 


George  Keebruae.  Trustee  In  Partition, 
1311  North  29th  St.,  Philadelphia,  Pa. 


..do. 
..do. 
.....do. 
..do. 
..do. 


J.  Lloyd  Loushay,  Clerk  of  the  Orphans’ 
Court  of  Bradford  County,  Pa.,  D«- 
■  positary. 


Gta  ^^fown  Trust  Co.,  Executor,  Ger¬ 
mantown  and  Chelten  Aves.,  Philadel¬ 
phia,  Pa. 


.do. 


.do.. 

.do.. 


.do. 


P.  J.  J.  Hefleman,  Administrator,  Sterick 
Bldg.,  Memphis,  Tenn. 


.do., 

.do. 

.do. 

.do. 

.do. 


Column  6 
Sum  vested 


$16.00 

16.  oO 
16.00 
16.  no 
16  00 
16.00 

30  00 

16.  fO 

16.00 
16  01 
16  oO 
16  >0 

7.O0 

7.00 
7.O0 
7.<i0 
7.u0 
7  00 


[F.  R.  Doc.  47-854;  FUed,  Jan.  28,  1947;  8:47  a.  m  ] 


(Vesting  Order  CE  358] 

Costs  and  EIxpenses  Incurred  m  Certain 
Actions  or  Proceedings  in  Certain 
New  York  Courts 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  having  been  found: 


1.  That  each  of  the  persons  named  in 
Column  1  of  Exhibit  A.  attached  hereto 
and  by  reference  made  a  part  hereof,  was 
a  person  within  the  designated  enemy 
country  or  the  enemy-occupied  territory 
identified  in  Column  2  of  said  Exhibit  A 
opposite  such  person’s  name; 

2.  That  it  was  in  the  interest  of  the 
United  States  to  take  measures  in  con¬ 
nection  with  representing  each  of  said 


persons  in  the  court  or  administrative 
action  or  proceeding  Identified  in  Col¬ 
umn  3  of  said  Exhibit  A  opposite  such 
persons’s  name,  and  such  measures  hav¬ 
ing  been  taken; 

3.  That  as  a  result  of  such  action  or 
proceeding  each  of  said  persons  obtained 
said  Exhibit  A  opposite  such  property; 
particularly  described  in  Column  4  of  said 
Exhibit  A  opposite  such  person’s  name; 
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4.  That  such  property  is  In  the  posses¬ 
sion  or  custody  of,  or  under  the  control 
of.  the  person  described  in  Column  5  of 
said  Exhibit  A  opposite  such  property; 

5.  That,  in  taking  such  measures  in 
each  of  such  actions  or  proceedings,  costs 
and  expenses  have  been  incurred  in  the 
amount  stated  in  Column  6  of  said  Ex¬ 
hibit  A  opposite  such  action  or  proceed¬ 
ing: 

Now,  therefore,  there  is  hereby  vested 
In  the  Attorney  General  of  the  United 
States,  to  be  used  or  otherwise  dealt 
with  In  the  Interest  of  and  for  the  bene¬ 
fit  of  the  United  States,  interests  in  the 


property  in  the  possession  or  custody  of, 
or  under  the  control  of,  the  persons 
described  in  Column  5  of  said  Exhibit  A 
in  amounts  equal  to  the  sums  stated  in 
Column  6  of  said  Exhibit  A. 

The  term  "designated  enemy  country” 
as  used  herein  shall  have  the  meaning 
prescribed  in  section  10  of  Executive 
Order  9193,  as  amended.  The  term 
"enemy-occupied  territory”  as  used 
herein  shall  have  the  meaning  pre¬ 
scribed  in  Rules  of  Procedure.  Office  of 
Allen  Property,  §  501.6  (8  CFR,  Cum. 
Supp.,  503.6). 


(40  Stat.  411,  55  Stat.  839.  Pub.  Law  322, 
79th  Cong.,  60  Stat.  50,  Pub.  Law  671. 
79th  Cong.,  60  Stat.  925;  50  U.  S.  C.  and 
Supp.  App.  1,  616;  E.  O.  9193,  July  6. 
1942.  - 3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR.  1945  Supp..  E.  O. 
9788,  Oct.  14,  1946,  11  F.  R.  11981) 

Executed  at  Washington,  D.  C.,  on 
January  22,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook. 

Director. 


Exhibit  A. 


Column  1 

Nitme 

Column  2 

Country  or  territory 

Column  3 

Action  or  proceeiling 

Column  4 

Property 

Column  5 

Depositary 

• 

Item  1 

Estate  of  Katherine  Kohzar,  deceased.  Surro¬ 
gate’s  Cmirt,  New  York,  N.  Y.;  Index 
No.  P-2206,1944. 

Item  t 

Estate  of  Bernard  On'.ser,  dect'ased,  Surro- 

$2.  435.  47 

Tre.asurer  of  the  City  of  New  York, 
Municipal  Bldg.,  New  York,  N.  Y. 

. do . 

. do . . 

1,  423. 07 

. do-_ . 

gate's  Court,  Kings  County,  N.  Y.;  ludex 
No.  5094/1943. 

Item  S 

Estate  of  John  Kiiman,  deceased.  Surro¬ 
gate's  Court,  Richmond  County,  N.  Y.; 
Docket  No.  A-11/1942. 

Item  i 

Same . 

579.  48 

. do . 

.....do.,,... . 

579. 18 

Ifichael  Kiiman _ 

.....do...... . . 

Item  5 

Same . . . . 

579.  48 

Angiolina  Lazzazzara  De  Vito.. 

Italy _ _ _ _ 

Item  tt 

Estate  of  Anthony  De  Vito  deceased.  Sur- 
ittgate's  Court,  queens  County,  N.  Y.; 
Docket  No.  :{518;'193u. 

Item  7 

Estate  of  Michael  lannone,  decease*!,  Sur- 

1, 117.  25 

1,  725. 15 

1, 725. 16 

_ do _ _ 

. do . 

-...-do..... . . . 

rogate’s  Court,  queens  County,  N,  Y.; 
Doexet  No.  244/1939. 

Item  8 

Same . . . . . . . 

.  Item  9 

Estate  of  Oennaro  Apietdii.  deceased.  Sur¬ 
rogate’s  Court.  New  York  County.  N.  Y. 

Item  10 

Same . . . . 

1.34.03 

.....do. . . . 

134. 03 

Item  It 

Same . . . . 

134. 03 

.....do........ . 

Item  It 

Same . . . . . . 

134.04 

.....do . . . . 

Item  IS 

134.04 

_ do... _ _ 

Nannina  .\i>ltv!ll.-- . . 

_ do . . . . 

Item  H 

Same . . . . . . . . 

134.04 

Farrnriiia  .\i'i«>lli . . 

.....do . . . . 

Item  IS 

Same . . . . ... 

134. 01 

Carolino  -Aiiiwlll . 

.  .  do  . 

Item  19 

Same _ _ _ _ 

134. 03 

_ do _  _ 

Pio  Francc'^co  Zola _ : _ 

. do . 

Item  17 

Estate  of  Teresa  Ragazzl,  duwased.  Sur¬ 
rogate’s  Court,  Queens  County,  N.  Y,; 
964/1939. 

Item  18 

Same . . . . 

224. 13 

do_. .  . . . 

Armando  Mattel . 

. do . 

221.13 

. do _ _ _ _ 

Gaetano  Peru  III,  et  al . 

do...... . 

Item  19 

Estate  of  Giuseppe  Perulli,  deceased.  Sur¬ 
rogate's  Court,  queens  County,  N,  Yd 
Index  No.  1876/1914. 

384.90 

Column  B 
Sum  vested 

12.-..  00 

41.00 

IB  00 

IB.  00 
16.00 

60.00 

CC.00 

32.00 

15.00 

1.5.  t» 
15.00 
15. 00 
1.5. 00 
1.5. 00 

1.5.  00 

1.5.  00 

.50  00 

.50  00 

73.00 


[F.  R.  Dec.  47-855;  Filed,  Jan.  28.  1947;  8:47  a.  m.’] 
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tlon  to  return  the  following  vested  property  on  or  after  30  days  from  the  date  of  the 
publication  hereof,  less  any  authorized  deductions: 


Claimant 

Claim 

No. 

Vesting  order  No. 

Property 

Location 

Incersoll-Rand  Co.,  New  York, 
N.  Y. 

A-3S0 

301  (8  F.  R.  62,'))... 

U.  8.  Letters  Patent  No. 
l,87S,9a’). 

Washington,  1).  C. 

[Vesting  Order  8047] 

August  Knack 

In  re:  Estate  of  August  Knack,  de¬ 
ceased.  Pile  No.  D-2&-10481;  E.  T.  sec. 
14901. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation.  It  Is  hereby  found: 

1.  That  Franz  Knack  and  John  Knack, 
whose  last  known  addresses  are  Germany, 
are  residents  of  Germany  and  are  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
August  Knack,  deceased,  is  property  pay¬ 
able  or  deliverable  to,  or  claimed  by,  the 
aforesaid  nationals  of  a  designated  enemy 
country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Peter  Paul  Knack, 
308  East  18th  Street,  New  York,  New 
York,  as  Administrator,  acting  under  the 
Judicial  supervision  of  the  Surrogate’s 
Court,  New  York  County,  State  of  New 
York; 

and  it  Is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  ‘‘designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

(40  Stat.  411,  55  Stat.  839,  Pub.  Law  322, 
79th  Cong.,  60  Stat.  50.  Pub.  Law  671, 79th 
Cong.,  60  Stat.  925;  50  U.  S.  C.  and  Supp. 
App.  1.  616;  E.  O.  9193,  July  6.  1942,  3 
CPR,  Cum,  Supp.,  E.  O.  9567,  June  8, 
1945,  3  CPR.  1945  Supp.,  E.  O.  9788,  Oct. 
14.  1946,  11  F.  R.  11981) 

Executed  at  Washington,  D.  C.,  on 
January  21,  1947.^ 

For  the  Attorney  General. 

[seal]  Donald  C.  C<X)K. 

Director. 

(P.  R.  Doc.  47-853:  Piled.  Jan.  28.  1947; 

8.46  a.  xn.] 


Incersoll-Rand  Co. 

NOTICE  or  intention  to  return  vested 
PROPERTY 

Pursuant  to  section  32  (f)  of  th« 
Trading  with  the  Enemy  Act,  af 
amended,  notice  Is  hereby  given  of  int^^ 


Executed  at  Washington,  D.  C.,  on 
January  24,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

[F.  R.  Doc.  47-858;  Piled,  Jan.  28.  1947; 
8:47  a.  m.] 


[Vesting  Order  8042] 

Katharina  Geibel 

In  re:  Estate  of  Katharina  Geibel,  also 
known  as  Katherina  Geibel.  File  D-28- 
11004;  E.  T.  sec.  15374. 

Upder  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

That  the  property  described  as  fol¬ 
lows:  All  right,  title,  interest  and  claim 
of  any  kind  or  character  whatsoever  of 
Mina  Hagmaier-Geiger,  Anna  Hag- 
maier-Waibel,  Fritz  Hagmaier,  Christian 
Hagmaier.  Fritz  Geibel,  Daniel  Geibel, 
Johann  Geibel,  Ida  Geibel-Breuner  and 
Mina  Geibel,  and  each  of  them,  in  and 
to  the  Estate  of  Katharina  Geibel,  also 
known  as  Katherina  Geibel,  deceased, 

is  property  payable  or  deliverable  to,  or 
claimed  by.  nationals  of  a  designated 
enemy  country,  Germany,  namely. 
Nationals  and  Last  Known  Address 

Mina  Hagmaler-Gelger,  Germany. 

Anna  Hagmaier- Walbel,  Germany. 

Fritz  Hagmaier,  Germany. 

Christian  Hagmaier,  Germany. 

Fritz  Geibel,  Germany. 

Daniel  Geibel,  Germany. 

Johann  Geibel,  Germany. 

Ida  Geibel-Breuner,  Germany. 

Mina  Geibel,  Germany. 

That  such  property  is  in  the  process  of 
administration  by  Jessie  L.  French,  as 
administratrix,  acting  under  the  judicial 
supervision  of  the  Superior  Court  of  the 
State  of  California,  in  and  for  the 
County  of  Los  Angeles. 

and  determined,  that  to  the  extent  that 
such  nationals  are  persons  not  within  a 
designated  enemy  country,  the  national 
interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country, 
(Germany) ; 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the 'United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  ^e  United  States. 


The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

(40  Stat.  411,  55  Stat.  839,  Pub.  Law  322, 
79th  Cong.,  60  Stat.  50,  Pub.  Law  671. 
79th  Cong.,  60  Stat.  925;  50  U.  S.  C.  and 
Supq}.  App.  1,  616;  E.  O.  9193,  July  6. 
1942,  3  CPR.  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O. 
9788,  Oct.  14.  1946,  11  F.  R.  11981) 

Executed  at  Washington,  D.  C.,  on 
January  21,  1947. 

For  the  Attorney  General. 

[SEAL]  Donald  C.  Cook, 

Director. 

(F.  R.  Doc.  47-852;  Plied.  Jan.  28,  1947; 
8:46  a.  m.] 


[Vesting  Order  CE  359) 

Costs  and  Expenses  Incurred  in  Certain 

Actions  or  Pr(x:eedings  in  Certain 

California,  Oregon,  Colorado  and 

Washington  Courts 

Under  the  authority  of  the  “Trading 
with  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  having  been  found : 

1.  That  each  of  the  persons  named  in 
Column  1  of  Exhibit  A.  attached  hereto 
and  by  reference  made  a  part  hereof,  was 
a  person  within  the  designated  enemy 
country  or  the  enemy-occupied  territory 
Identified  in  Column  2  of  said  Exhibit  A 
opposite  such  person’s  name; 

2.  That  it  was  in  the  interest  of  the 
United  States  to  take  measures  in  con¬ 
nection  with  representing  each  of  said 
persons  in  the  court  or  administrative 
action  or  proceeding  identified  in  Column 
3  of  said  Exhibit  A  opposite  such  person’s 
name,  and  such  measures  having  been 
taken; 

3.  That  as  a  result  of  such  action  or 
proceeding  each  of  said  persons  obtained 
or  was  determined  to  have  the  property 
particularly  described  in  Column  4  of 
said  Exhibit  A  opposite  such  person  s 
name; 

4.  That  such  property  is  in  the  posses¬ 
sion  or  custody  of,  or  under  the  control 
of,  the  person  described  in  Column  5  of 
said  Exhibit  A  opposite  such  property; 

5.  That,  in  taking  such  measure.^  in 
each  of  such  actions  or  proceedings, 
costs  and  expenses  have  been  incurred 
In  the  amount  stated  in  Column  6  of 
said  Exhibit  A  opposite  such  action  or 
proceeding; 

Now,  therefore,  there  is  hereby  vested 
In  the  Attorney  Gleneral  of  the  United 
States,  to  be  used  or  otherwise  dealt  with 
In  the  interest  of  and  for  the  benefit  of 
the  United  States,  interests  in  the  prop¬ 
erty  In  the  possession  or  custody  of,  or 
under  the  control  of,  the  pereons  de- 
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scribed  In  Column  5  of  said  Exhibit  A 
in  amounts  equal  to  the  sums  stated  in 
Columq  6  of  said  Elxhlbit  A. 

The  term  “designated  enemy  country” 
as  used  herein  shall  have  the  meaning 
prescribed  in  section  10  of  Executive  Or¬ 
der  9193,  as  amended.  The  term  “en¬ 
emy-occupied  territory”  as  used  herein 


shall  have  the  meaning  prescribed  In 
Rules  of  Procedure.  Office  of  Alien  Prop¬ 
erty,  S  501.8  (8  CFR,  Cum.  Supp.,  503.6), 

(40  Stat.  411,  55  Stat.  839,  Pub.  Law.  322, 
79th  Cong..  60  Stat.  50.  Pub.  Law  671, 
79th  Cong.,  60  Stat.  925;  50  U.  8.  C.  and 
Supp.  App.  1.  616;  E.  O.  9193,  July  6. 1942, 
3  CFR,  Cum.  Supp.,  E.  O.  9567,  June  8, 


1945,  3  CFR.  1945  Supp.,  E.  O.  9788,  Oct. 
14,  1946,  11  F.  R.  11981) 

Executed  at  Washington,  D.  C.,  on 
January  22.  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director, 


Exhibit  A 


Column  1 

Column  a 

Column  3 

Column  4 

Column  8 

Column  6 

Name 

Country  or  territory 

Action  or  proceeding 

Property 

Depositary 

Sum  vested 

Item  t 

Estate  of  Jean  Baptiste  T.aclergue,  deceased, 
Suiterior  Court,  State  of  California,  in 
and  for  the  City  and  County  of  San 
Francisco;  No.  86033. 

19,086.50 

$26. 00 

ings  Association,  Humboldt  Branch, 
7H5  Market  St.,  San  Francisco,  Calif.; 
Account  No.  19542. 

Item  1 

Yugoslavia . 

Estate  of  John  Petrusich,  deceased.  Circuit 
Court,  State  of  Oregon  for  the  Count v  of 
Multnomah,  Department  of  Probate  No. 
504m. 

Item  9 

854.99 

United  States  National  Bank  of  Portland, 
Portland,  Oreg.;  Account  in  the  name 
of  Joseph  Petrusich. 

84,00 

M  irhael  .'^ernakis,  lonea  SerRS- 
kis,  Paraskevuuls  Katsoul- 
»ki,  Cathoriue  Paravoliksaki, 
M  aria  Poiilina  and  any  other 
heirs,  names  unknown,  of 
Kiiianuel  .'^rKakis,  deceased. 

Qroeoe...... . 

Estate  of  Rmauel  .Sergakis,  decea.sed.  County 
Court,  Huerfano  County,  Colo.;  No.  709. 

Item  4 

14, 983. 95 

Homer  F.  Bedford,  State  Treasurer,  on 
deposit  for  the  estate  of  Emanuel 
Sergakis,  deceased,  Denver,  Colo. 

80.00 

Friedhofsvernvaltung  Under 
Kircheiikaase. 

Germany _ 

Estate  of  William  Handt.  decea.sed,  Supe¬ 
rior  ('ourt.  State  of  California,  in  and  for 
the  City  and  County  of  San  Francisco; 
No.  94469. 

Item  S 

1, 000.00 

The  San  Francisco  Bank,  526  California 

53.00 

St.,  San  Francisco,  Calif.;  .Account  in 
the  name  of  FriedhofsTemvaltung  Under 
Kirchenkasse,  Savings  Account  No. 
771671. 

Polyanthi  Sykas.  or  her  heirs, 
next  of  kin  and  legatees, 
names  unknown. 

Greece.... . 

Estate  of  George  Macramirias,  deceased, 
Suiwrior  Court,  State  of  Caiifornia.  in 
and  for  the  City  and  County  of  San 
Francisco;  No.  83161. 

1,645.22 

Phil  C.  Katz,  .Administrator,  463  City 

42.00 

Hall,  San  Francisco,  Calif. 

Item  6 

China . 

Estate  of  Ix)we  Dai  Kwong,  deceased,  8u- 

895.  76 

Low  Mow  Chow,  Trustee,  c/o  I^'o  C. 

80.00 

n«rior  Court,  State  of  California,  in  and 
lor  the  City  and  County  of  San  Francisco; 
No.  84.W. 

Item  7 

.Dunnell,  F'irst  National  Bank  Bldg., 
^'airfield,  Calif. 

Luxemliourg . . 

Estate  of  John  Schellen,  deceased,  Superior 

213.88 

W'illard  E.  Skeel,  Insurance  Building, 

13.00 

Court,  State  of  Washington,  in  and  fur 
the  County  of  King;  No.  81698. 

S<‘attle,.Wash.,  Statutory  Agent. 

_ do . . . . 

Item  8 

Same . . . . 

213. 89 

13  00 

Item  9 

Estate  of  Ida  O.  Nielsen,  deceased,  Superior 

3, 551. 84 

'  Seat  tie -First  National  Bank,  Account  in 

47.00 

Court,  State  of  Wa.shington,  King 
County;  Probate  No.  78796. 

the  name  of  “Danish  Con.siil,  Seattle, 
Special  Account  Danish  Heir  of  Ida  G. 
Nielsen,  Serina  Nielsen,  a  National  of 
Denmark",  Seattle,  Wash. 

[P.  R.  Doc.  47-856;  Piled,  Jan,  28.  1947;  8:47  a.  m.] 


[Vesting  Order  7080,  Arndt.] 
CAMU.LO  ZlRN 

In  re:  Stock  owned  by  Camillo  Zlrn, 
also  known  as  Dr.  Camillo  Zirn. 

Vesting  Order  7080,  dated  July  10, 1946, 
is  hereby  amended  as  follows  and  not 
otherwise: 

By  deleting  from  Exhibit  A,  attached 
thereto  and  by  reference  made  a  part 
thereof,  the  certificate  number  CC-49595, 
set  forth  with  respect  to  one  (1)  share  of 
$25  par  value  capital  stock  of  Standard 
Oil  Company,  30  Rockefeller  Plaza.  New 
York,  New  York,  a  New  Jersey  corpora¬ 
tion,  and  substituting  therefor  the  cer¬ 
tificate  number  C  49590. 

AH  other  provisions  of  said  Vesting 
Order  7080  and  all  actions  taken  by  or  on 
behalf  of  the  Allen  Property  Custodian  or 


the  Attorney  General  of  the  United 
States  in  reliance  thereon,  pursuant 
thereto  and  under  the  authority  thereof 
are  hereby  ratified  and  confirmed. 

(40  Stat.  411,  55  Stat.  839,  Pub.  Law  322, 
79th  Cong.,  60  Stat.  50,  Pub.  Law  671, 
79th  Cong.,  60  Stat.  925;  50  U.  S.  C.  and 
Supp.  App.  1.  616;  E.  O.  9193,  July  6. 1942, 
3  CFR,  Cum.  Supp.,  E.  O.  9567,  June  8, 
1945,  3  CFR.  1945  Supp.,  E.  O.  9788,  Oct. 
14.  1946,  11  F.  R.  11981) 

Executed  at  Washington.  D.  C.,  on 
January  15.  1947. 

For  the  Attorney  General. 

[SEAL]  Donald  C.  Cook. 

Director. 

|P.  R.  Doc.  47-858;  Piled,  Jan.  28,  1947| 
8:47  a.  m.] 


(Vesting  Order  CE  360] 

Costs  and  Expenses  Incurred  in  Certain 
Actions  or  Proceedings  in  Certain 
Indiana,  Ohio,  Illinois,  Iowa  and  Mon¬ 
tana  Courts 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Execu- 
'tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law. 
after  investigation,  it  having  been  found: 

1.  That  each  of  the  persons  named  in 
Column  1  of  Exhibit  A.  attached  hereto 
and  by  reference  made  a  part  hereof,  was 
a  person  within  the  designated  enemy 
country  or  the  enemy-occupied  territory 
identified  in  Column  2  of  said  Exhibit  A 
opposite  such  person’s  name; 

2.  That  It  was  in  the  interest  of  the 
United  States  to  take  measures  In  con¬ 
nection  with  representing  each  of  said 
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persons  in  the  court  or  administrative 
action  or  proceeding  identified  in  Column 
3  of  said  Exhibit  A  opposite  such  person's 
name,  and  such  measures  having  been 
taken; 

3.  T^at  as  a  result  of  such  action  or 
proceeding  each  of  said  persons  obtained 
or  was  determined  to  have  the  property 
particularly  described  in  Column  4  of 
said  Exhibit  A  opposite  such  person’s 
name; 

4.  That  such  property  is  in  the  posses¬ 
sion  or  custody  of,  or  under  the  control 
of,  the  person  described  in  Column  5  of 
said  Exhibit  A  opposite  such  property ; 

5.  That,  in  taking  such  measures  in 
each  of  such  actions  or  proceedings,  costs 
and  expenses  have  been  incurred  in  the 


amount  stated  in  Column  6  of  said  Ex¬ 
hibit  A  opposite  such  action  or  proceed¬ 
ing; 

Now,  therefore,  there  is  hereby  vested 
in  the  Attorney  General  of  the  United 
States,  to  be  used  or  otherwise  dealt  with 
in  the  interest  of  and  for  the  benefit  of 
the  United  States,  interests  in  the  prop¬ 
erty  in  the  possession  or  custody  of,  or 
under  the  control  of,  the  persons  de¬ 
scribed  in  Column  5  of  said  Exhibit  A  in 
amounts  equal  to  the  sums  stated  in 
Column  6  of  said  Exhibit  A. 

The  term  “designated  enemy  country” 
as  used  herein  shall  have  the  meaning 
prescribed  in  section  10  of  Executive  Or¬ 
der  9193,  as  amended.  The  term  “en¬ 
emy-occupied  territory”  as  used  herein 


shall  have  the  meaning  prescribed  In 
Rules  of  Procedure,  Office  of  Alien  Prop¬ 
erty,  §  501.6  (8  CFR,  Cum.  Supp.,  503.6). 

(40  Stat.  411,  55  Stat.  839,  Pub.  Law  322, 
79th  Cong.,  60  Stat.  50,  Pub.  Law  671.  79th 
Cong.,  60  Stat.  925;  50  U.  S.  C.  and  Supp. 
App.  1. 616;  E.  0. 9193.  July  6. 1942, 3  CFR, 
Cum.  Supp.,  E.  O.  9567,  June  8.  1S43,  3 
CFR.  1945  Supp.,  E.  O.  9788.  Oct.  14.  1946. 
11  F.  R.  11981) 

Executed  at  Washington,  D.  C.,  on  Jan¬ 
uary  22,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook. 

Director. 


■Exhibit  K 


Column  1 

Name 

Column  3 

Country  or  territory 

Column  3 

Action  or  proceeding 

Column  4 

Proiwrty 

Column  8 

Deiwiiary 

Column  6 

Sum  vested 

Julian  ririYiIi  _ 

Italy . 

lt*m  1 

Estate  of  Blanche  Good  OrtolanI,  ileccaaeid. 

I1..S00.  00 

.Mrs.  Lillian  G.  Piich,  AdminL<tratrix, 

All  *N) 

Siiiwior  Court,  lAKe  County,  Ind.;  No. 
72i7. 

lUm  t 

Same _  _  .  _ _ 

1,  .VIO.  00 

1.  .'>00. 00 

4W  Wtldwfmd  Kd.,  llanixnond,  Ind. 

31  ixi 

Kern  S 

Same _  _ 

. do . 

1 

1  3MH) 

//era  I 

Same.  _  _ _  .  _ 

1.  .‘>00  00 

. do . . . . . 

31.00 

..---do— . . . 

//era  5 

Estate  of  John  G.  Battaglia,  deceased.  Pro- 

4,012. 17 

Afr.  .Adolph  Battaglia,  Administrator, 
1051  Celestial  St.,  Cincinnati,  Ohio. 

. do . . . . 

'  70.00 

bate  Court,  Hamilton  County,  Ohio;  No. 
l.'i«.S2l. . 

//era  6 

4.012. 17 

70.01) 

Maria  Antoniotti  Negro....... 

! 

^  Item  7 

Estate  of  Ixirenr.a  Cost.a,  deceased.  Probate 

3,  34.5.  81 

The  County  Tmasuitu  of  Kock  Island 

30  00 

Court,  Kock  Island  County,  HI. 

Item  S 

Same _ _ _ 

2.  34.V  «1 

County,  J<ock  Isluiid,  III. 

27.00 

John  Peter  JohiiMn . . . 

Denmark... . . 

Item  9 

Estate  of  John  Johnson,  deceased.  District 

6.000.  24 

Account  No.  7500,  The  First  National 

80. 00 

Condetta  Verde _ 

Italy . 

Court  of  Iowa,  in  and  for  Black  Hawk 
County,  Iow  a. 

Item  JO 

Estate  of  Salvatore  Cullota,  deoeas*  d.  Pro¬ 
bate  Court,  Cook  County,  III.;  File  No. 
44-P-8682i  Docket  No.  436;  page  626. 

Item  tl 

lot.  43 

Bank  of  Chicago,  38  South  Dearborn 
6t.,  Chicago,  111. 

Caterina  Forti,  .Administratrix,  6860  Ful- 

30.00 

j 

101.43 

k*rUm  Ave.,  Chicago,  111. 

. do . 

30.00 

Item  It 

101.  43 

20. 00 

Item  IS 

101.  43 

2U.O0 

Item  H 

101.43 

.....do,..* . . . - . . 

20. 

1 

2Um  15 

101.43 

do. . . . . 

20  oO 

Item  16 

101.43 

.....do..... . . . 

30  00 

KrLvtlaue  Krutensen . . 

Denmark.... . 

Item  17 

Estate  of  Niels  P.  Nielsen,  deceased,  Dis¬ 
trict  Court  of  the  Fourth  Judicial  District 
of  the  State  of  Montana,  In  and  for  the 
County  of  Lake;  No.  R46. 

Item  IS 

1,360.00 

• 

R.  Bauman,  Royal*  Danish  Legation, 
Chicago,  111. 

S.'io 

rfn  _  . 

1. 360.00 

2.'iO.(X) 

Germany _ 

Item  19 

Guardianship  Estate  of  Eleanore  Qreve,  a 
Minor,  Lake  Superior  Court,  Gary,  Ind.; 
Guardianship  No.  335. 

‘140.00 

Mr.  James  Hansen,  Guardian,  575  Broad- 

38.00 

way,  Gary,  Ind. 

*  Aud  lecurilWs. 


[F.  R.  Doc.  47-857;  Piled,  Jan.  28,  1947;  8:47  a.  m.) 


